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Pasnen |. Teopusa rocypapcTtBa v npaBa

1. Flocydapcmeo

['ocynapcTtBo — 3TO 0c0o0asi opraHu3anys NOJIUTHYECKON BJIACTH
CTpaHbl, PacIojararilas CnenuaJbHbIM aNNapaToM YNpPaBJICHUS U
MPUHYAKICHUS.

Crnenyer 3aMeTUTh, UTO TOCYJIApCTBO — HE €IMHCTBEHHBIN Opra-
HU3aTOP MOJUTHYECKOM BJIACTH U HE €IMHCTBEHHBIN CyOBEKT MOJIUTH-
YECKOW CHUCTEMbl COOTBETCTBYIOIIETO OOIIECTBA (K MHBIM OTHOCSTCS
MOJIMTUYECKUE TMapTUM, MPO(PCOIO3bI, MOJIOJEKHBIC MMOJTUTUUYECKUE
opraHuzanuu 1 T. A.). OJHaKO OHO OTJIMYAETCS OT HHUX PSAOM IIpHU-
3HAKOB: 1) SIBIAETCA e€AMHCTBEHHON OpPraHu3amuei BJACTH B Mac-
mTadax cTpaHbl; 2) 00JlalacT BHEIIHUMM CYBePeHUTETOM (HE3aBHU-
CUMOCTBIO OT JPYTHX TOCYJIapCTB, pa3ymMeercsi, Kak U BCE B MHUPE,
OTHOCUTENIbHOW) U BHYTPEHHHUM CYBEPEHUTETOM (HE3aBUCHUMOCTHIO
U BEPXOBEHCTBOM I10 OTHOIIEHUIO K JIOOBIM JPYTHUM OPTaHU3ALUSIM);
3) pacmojyiaraeT crnenMajJbHbIM ANNAPATOM NPHUHYKIAEHUSI — CUJIO-
BBIMH CTPYKTypaMu, OOECIECUHMBAIONIMMU peAM3aALUI0 TOCYAapCT-
BEHHBIX pelieHuid; 4) uznaer o00meods13aTe/ibHbIe HOPMATHBHO-
NpaBoOBble AKTHI (3aKOHBI, YKa3bl, TOCTAHOBJICHUA U T. II.).

OCHOBHBIMU HAIPABJICHUSIMU €TI0 JeATeNIbHOCTH ((DYHKIUSIMH)
aBisitoTcs: [. BHyTpenHue: 1) ycTaHOBJIEHHE U OXpaHa MPaBOIOPSJIKA,
00I1IeCTBEHHOM 0€30IMacHOCTH, MpaB COOCTBEHHOCTH, MpaB U CBOOO
rpaxjaaH; 2) opraHu3alys 3KOHOMUKH CTpaHbl; 3) opraHu3zauus H
noAAep>kKa o0pa3oBaHusl, HAYKH, 3[PABOOXPAHEHHUS], KYJIbTYpPHbI, CIIOP-
Ta; 4)co3gaHue W peajau3alus  COIUAIBHOTO  OoOecredYeHUs
(popmupoBaHNe MEHCMOHHOTO (OHAA W BHIIIATA TEHCHUM, APYTUX
nocoOuii; MPOBENCHHE pasyMHON aemMorpaduueckoil MOJUTUKU U
T. 1.); 5) obecneueHue ’3Kojorudecko OesomnacHoctH; 1. BHemnnue:
1) mogaepsxanre Mupa 1 MUPHOTO COCYILIECTBOBaHUS; 2) 00ecIeueHHe
JEJI0BOT0, KYJIBTYPHOTO W COLUMAIBHOTO COTPYJIHUYECTBA W MapT-
HEpPCTBa C APYTMMH TOCyAapCTBaMu; 3) 3alllUTa TOCYyJapCTBEHHOIO
CYBEPEHHUTETA OT BHEIIHETO MOCITaTENbCTBRA.

MexaHn3M rocyaapcTsa (€ro CTaTUKY) COCTABISIOT YETHIPE KOM-
MOHEHTA: 1) 3aKoHOAATeJbHbIE OPraHbl (MapJaMeHThI, COOpaHus U
T. 11.), CO3JAI0IIME IMPABOBYIO OCHOBY €r0 ACATEIBHOCTH; 2) MCIOJI-
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HHUTEJbHbIE OPraHbl, OPTaHU3YIOIINE pPeaTnu3aliio 3aKOHOB, U3/1al0-
IIME MOJI3aKOHHBIE HOPMATUBHO-IIPABOBBIE AaKThl, U aKThl HHIWUBH-
NyalbHOTO PETYJIUPOBAHUS JIJI1 OCYIIECTBICHHUS OINEPATUBHOIO
yIOpaBJICHUSI CTPaHOU (PErMOHOM); 3) HOPUCAUKIMOHHbIE OPIraHbI,
oOecreunBaronue CoOJI0ICHHE 3aKOHHOCTH, pa3pelieHue CIOpOB U
JIPYTUX IOPUAUYECKUX Jei (Cya, TpoKypaTypa, CIEACTBEHHbBIE OPTaHbI
u Jip.); 4) «MaTepuaJIbHbIe NPUIATKI, PCATU3YIONINE KapaTeIbHbIC
Mepbl, TPUHYXKIECHUE K IPABOMEPHOMY TIOBEICHHUIO, HCIIOJHEHHUE
HakazaHus (apMusi, MOJUIMS, TIOPbMBI W T.II.); B ONPEICICHHOM
CMBICJIE K «MaT€pHUaAIbHBIM MPUAATKAM» (HO YK€ MO3UTUBHOIO THUIIA)
MOHO OTHECTH TOCYJapCTBEHHBIC YUpexJeHUs (HaydHble U 0Opa-
30BaTEJIbHBIC — YHUBEPCUTETHI, aKaJE€MUHU, HAYYHbIE U MHHOBAIIMOH-
HbIE IIEHTPBI; MEIULMHCKUE — (efepaibHble, KpaeBble, O0JACTHbBIC
OOJILHUIIBI W Jp.) W TOCYJApCTBEHHbIC MPEANPHUATHS (MO H3TO-
TOBJICHUIO TOCYJIApCTBEHHBIX JICHEKHBIX 3HAKOB, OOJUTallUii; KapTo-
rpaUuecKue U T. I.).

[Tog nuHaMu4Yeckoil cocraBjsiomieid (MexaHu3MOM (YHKIHO-
HUPOBAHUS FTOCYAAPCTBEHHOUN BIACTH) MOHUMAETCS BCSI COBOKYITHOCTD
WHCTUTYTOB M CPEACTB, OOECIEUMBAIOIINX JCUCTBUE YKa3aHHBIX
YEThIPEX YacTell B MX B3aMMO3aBUCHUMOCTH, TO €CTh BC€ TO, YTO CBS-
3aHO C BHYTPUIOCYJApCTBEHHBIM yIipaBieHueM. Cpenu BCEro pasHo-
o0pa3usi 3TUX HMHCTUTYTOB, CPEJCTB, TEXHOJOTHUW KIIOYEBas POJIb
MIPUHAJIJICKUT MPAaBY.

Bcsikoe rocynapctBo umeet crnenupuyueckyro (popmMy CBOEro mo-
CTpoeHUsI U (DYHKIIMOHUPOBAHHUSA, KOTOpas XapaKTEPHU3YETCS TpeMs
B3aMMOCBSI3aHHBIMU MHCTUTYTamu: 1) ¢popmoii mpasjieHusi (COCTaB,
oOpa3oBaHue W B3aUMOJICHCTBUE BBICHIUX OPraHOB I'OCY/IapCTBEHHOM
BJIACTU — aOCOJIFOTHBIC M KOHCTUTYIIMOHHBIE MOHAPXUU, MPE3UJICHT-
CKHME M TIapjlaMEHTapHbIe pecnyOnuKud U T. 1.); ¢opMoi rocyaap-
CTBEHHOI'0 YCTPOMCTBA (XapakTep B3aMMOOTHOUIEHHUS LEHTPAIBbHBIX
OpraHOB BJIACTU WM YMPABJICHUSI C PETrMOHAIBLHBIMU M MECTHBIMH) —
YHUTapHOE TocyaapcTBo, Qenepanus, KoHdeaepauus; rocyaap-
CTBEHHBIM PEKMMOM (JIEMOKPATUYECKUM, aBTOPUTAPHBIM U T. 1.).

[TopasMbIIAMTE HAJT COOTBETCTBYIOIIEN XapPaAKTEPUCTUKOM POC-
CHUHMCKOM TOCYJIapCTBEHHOCTH: TIpe3uieHTCKas pecnyonuka (?); dgene-
paumsi, KoHdpenepanus (?); Tan moautudeckoro pexmma (?). Ilo-
CKOJIbKY Poccusi KOHCTUTYIIMOHHO MO3UIIMOHUPYET Ce0sl Kak COIU-
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aJIbHOE U MPaBOBOe IOCYJAapCTBO, ONPEICIUTECh C BO3MOXKHBIMU U
JEUCTBUTENIBHBIMU XapaKTEPUCTUKAMU JAHHOTO THUIA TOCYAapCTBEH-
HOCTH U peavsiMU TOCYJapCTBEHHOCTU POCCUNCKOM.

B wactHOCTH, TIpaBOBOE TrOCYyAapCTBO MPEANOJaraeT Ipuemie-
MBIl YPOBEHb JI€MOKpaTU3aIlMU OOIIECTBA, BEPXOBEHCTBO 3aKOHA U
NpU3HAHKE MpaBa B KaueCTBE OJHOM W3 BBICHIUX OOIIECTBEHHBIX
IIEHHOCTEH, COOII0/ICHNE 3aKOHHOCTU U MpaBonopsiaka, 3pPpekTuBHOE
obecrieyeHre MW 3allUTy MpaB M CBOOOJ 4YEJIOBEKa, B3aWUMHYIO
OTBETCTBEHHOCTh T'OCYJapCTBa W TpakjJaHWHA, peajbHOoe U dPdek-
TUBHOE BOIUIONIEHWE MPUHIIUANA Pa3/IeJICHUs] BIACTEH HA TPU BETBU —
3aKOHOJATENIbHYI0, WCIOJHUTEIBHYI0O M CYyACOHYI0, OOIIECTBEHHBIN
KOHTPOJIb 32 JEATEIbHOCTBIO TOCYJapCTBEHHBIX OpPraHoOB, CBOOOIY B
NEATEIbHOCTU CPEJICTB MacCOBOM HH(pOPMAIMM, OCO3HAHUE TIpax-
JaHaMH CBOEM OOIIeCTBEHHONW (MOJUTUYECKON, HPABCTBEHHOW W
PaBOBOI1) MO3ULIMH.

2. [lpaeo: NnoHsIMue npaesea, UCMOYHUKU rnpasa,
HOPMbI ripaesa, peasiulayus rpasa

[IpaBo sBISIETCS OJTHUM M3 BAXKHEUIINX PEryJasiTOPOB 001LIecT-
BEHHBIX OTHOIIEHMH Cpell MHOrooOpa3usi COUMAIbHBIX PEryJis-
TOPOB, K KOTOPHIM HApsy C HUM OTHOCATCS 00bIYau, HOPMbI MOpa-
JIM, PeJIUTHO3HbIe HOPMbI, HOPMBbI 00IIIECTBEHHBIX 00beIMHEHUIA.
Mexly HUMH MHOTrO OOIIEro: BCE COLMAIBbHBIE HOPMBI SIBISIOTCS
oOpa3uamMm, CTaHJapTaMU MOBeAEHUsI, MPEANUCAHHBIMU (0100psie-
MBIMH) OOIIECTBOM WJIM €T0 YacThl0, BBHITIOJIHSIOT OPraHU3YIOIIYIO
(GYHKIMIO U CITY’KaT UHCTPYMEHTOM COI[MAJIbHOTO KOHTPOJIS.

IIpaBo BeIACHSIETCS Cpead HUX CBOUMHU CHEIUUUCCKUMU
XapaKTEePUCTUKAMHU, MMEHHO COBOKYIHOCTh KOTOPBIX W Mpeaompe-
JEeNsieT €ro 0co00€ KauyecTBO: IMPAaBOBbIE HOPMBI (DUKCHUPYIOTCS B
Pa3IMYHBIX «IMHCAHHBIX» (B OTJIUYUE, HAIIPUMEP, OT MOpPaIN) UCTOY-
HUKax TIpaBa, SBISIOTCA (POpPMaAIbHO ONpPEAEICHHBIMH (COlepKaT
yKa3aHHUsl Ha aJpecatrbl, TPAHUIbI UX MOBEJEHUS, MEPY BO3MOXKHOIO
WU JTOJIKHOTO MOBEACHUS), PETYJIUPYIOT TUITUYHBIEC MOBTOPSIOIINECS
OTHOIIIEHUSI U HE OTPAHUYMBAIOTCA OJHOKPATHBIM PEIIEHUEM BOIPOCa
(B oTiIM4ME, HAIPUMED, OT CYJIEOHOTO WJIM aIMUHUCTPATUBHOIO aKTa),
paccUUTaHbl HA OTHOCUTEIHFHO HEOMPEICICHHBIN KPYT JIUIl U CITy4Yaes,
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NEUCTBYIOT B CHCTEME JpYyr ¢ APYroM, oOECreueHbl MepaMH TrocCy-
JAPCTBEHHOTI'O0 BO3JECUCTBUS BIUIOTH JI0 MCUXUYECKOTO W/WiK (HU3M-
YECKOT0 MPUHYXKJCHHUS.

Takum oOpa3om, IpaBo — ATO CUCTEMA O0IIC00s3aTENbHBIX, OXpa-
HSIEMBIX TOCYAAPCTBOM HOPM, PETYIUPYIOIINX [TOBEJACHUE JIFOICH.

HUcTouyHnkaMu mnpaBa SBISIOTCSA: 1) HOPMATHBHO-NIPABOBbIE
(3aKOHHBIE U TOJ3aKOHHBIC) AKTHI, 2) MPABOBOIl 00bIYal (UCTOpU-
YECKHM CJIOKUBIIIEECS] MPABUIIO TMOBEACHUS — OObIYaW JIEJIOBOTO 000-
pOTa, HAIMOHAJIbHBIC OObIYaW, CBS3aHHBIE C WMEHEM, OTYECTBOM,
dbamuimnein yenoBeka, u T. 1.); 3) MPaBOBOM MpeueaeHT (PElIeHUE Mo
IOPUIMYECKOMY ey, KOTOPO€ CTAaHOBUTCS OOIEe00sA3aTeIbHBIM IS
pPacCMOTPEHUSI CXOJHBIX CIIy4aeB; PACOPOCTPAHEH B CTpaHaX TakK
Ha3bIBA€MOM AHTJIOCAKCOHCKOW MpPaBOBON CHUCTEMBI (CEMBH); TMOCTE-
MIEHHO TMOJy4YaeT YaCTUYHOE MPHU3HAHUE B E€BPOIEHCKOM IIpaBe — U
MPEXKJIE BCErO Ha YpPOBHE peuieHu EBpOMEncKoro cyjaa mo Ipasam
yejoBeka, a Takxke Ha ypoBHe KonctutyuuonHoro Cyna P®D);
4) HOpMATUBHO-IPABOBOM J0TrOBOP (aKT-COIJIAIICHUE JIBYX WU 0O-
jgee cyObeKTOB, B KOTOPOM OIPENEIAIOTCS MpaBWia UX MOBEJICHHS B
paMKax W IedsSX JaHHOTO COIVIallleHus; Hampumep, PeaepaTuBHBIN
noroBop P® 1992 r., norosop o cozganun CHI', uHble MexyHapoa-
HBIE JIOTOBOPHI).

[Ipyu3HakaMu OCHOBHOI'O MCTOYHUKA MpaBa — HOPMATHBHO-TIPA-
BOBOI'0 aKTa — SBJISIOTCS: a) OQUITMATIBHBIA IOKYMEHT C YETKO yCTa-
HOBJICHHOUM CTPYKTYpOM, peKBU3UTaMH, (HOPMOI, CTUIIEM H3JI0KECHUS
U T. 1.; 0) pe3yJbTaT MPaBOTBOPUECKOU AESATEILHOCTH CTPOIO yCTa-
HOBJICHHBIX CYOBEKTOB; B) OOecmedeH MepaMu TOCyJapCTBEHHOIO
BO3JCUCTBUS; T) 00JalaeT OMNPEACICHHON IOPUANYECKON CUION H
npeanosaraeT B €€ paMKax COMNOJYMHEHHOCTb, CYOOpIMHAIIMIO
(BpICIIAsl IOpUJIMYECKAs] CUJIa TIPUHAJJICKUT 3aKOHY); 1) UMEET YeT-
KYI0 Mpoleaypy onyOJMKOBaHUS U BBEJCHUS B ICUCTBUE.

Buasl HOpMaTuBHO-NpaBOBbIX akToB: 1)3akoH (Koncturyums
P®; denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI, HapUMEp, 3aKOH O
Koncturyuuonnom Cyne P®; denepanbHbie 3aKoHBI (HampuMmep,
I'paxxnanckuit kogexkc P®, 3akoH 00 omeke); 3akoHbI CyObeKkTOB PD
(manpumep, 3akoH SpocnaBckoit obmactu «ColaabHBIA KOJIEKC —
npuHAT SpocnaBckoit O6macTHOM nyMo#); 2) MOCTaHOBJICHUS TajaT
®enepanpHoro CoOpanus; 3) Yka3 Ilpesunenta PO (psa yka3oB He
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SBJISIFOTCS HOPMATHBHO-IIPABOBBIMU aKTaMH, TaK Kak CoJAepKaT
VWHJIMBUAYaIbHOE MNPEANUCAHUE IO KOHKPETHOMY BOIPOCY, HaIlpH-
Mep, Yka3 Ilpesunenra PO o npucBoeHnn «X» MOYETHOTO 3BAHUSA
«3acnyxeHHbI pUCT PO» nnm «Y» — «3acily>KEHHbIN JIESITENb HAY-
ku P®» u T1. 1.; 4) nocranosnenus [IpaBurensctBa PD; 5) npukassl,
WHCTPYKIIMA U JIPYTHE aKThl MUHUCTEPCTB M BEAOMCTB (Hampumep,
[Ipuka3 MuHHCTpa 00pa3oBaHUs M HaykKu 00 yTBepxaeHuu IlpaBun
npueMa B By3bl P®); 6) MOCTaHOBJEHUS U PEHICHUS OPraHoOB
rOCYJIapCTBEHHOW BJIACTU U yHpaBlieHUs cCyObekToB P® (Hampumep,
nocraHoByieHue ['yoepHaTopa N-CKoi 001aCTH O TOPSAJKE CHUKCHUS
OpadyHOr0o BO3pacTa); 7) peIieHUs U TOCTAHOBJICHUS OPraHOB MECT-
HOTO CaMOyIpaByieHUs (HampuUMep, MOCTAHOBJIECHUE TJIaBbl aJMUHHU-
ctpauuu 00 u3menenun (yHkumii aenapramenta KKX); 8) mokanb-
Hble HOpMaTUBHbIE akThl (Hanpumep, YcraB Apl'Y wmwm. IL. I'. Jemu-
noBa, [lonoxenune o gakynerere Apl'Y, [lonoxeHnue o nopsiake 3ame-
menns noipkHocten IIIIC Apl'Y, pemenne Yuenoro cosera Apl'Y
«O0 yTBepxaenuu npasui rnpuema B Apl'Y B 2011 rogy» u T. 1.).

Hopma mpaBa — o011eo0s3aTesibHOE MPAaBUIIO MOBEICHUS, IMO/I-
NEPKUBAEMOE MEpPaMH rOCYJapCTBEHHOIO BO3JIEUCTBUS (B TOM UYHCIIE
MepaMH PUHYKICHUS ).

TpagulIMOHHO CUMTAETCA, YTO CTPYKTYpPa HOPMBI COCTOUT U3
TpPEX AJEMEHTOB: TMNOTE3bl (YKa3aHUSI HA YCIOBUS, PU KOTOPBIX OHA
JNEUCTBYET), AMCIO3MLMM (CaMOro MpaBWUJIa TOBEACHUS, BKIIOUas
npaBa ¥ 00sI3aHHOCTU CyOBEKTOB), CAHKIMM (yKa3aHUs Ha HeOaro-
NPUSATHBIE TOCIEACTBUS HECOOMIONCHUS TMpaBuia JIUCIIO3UIUN).
OpnHako, BO-TIEPBBIX, B TEOPUHU MpaBa BbICKA3aHbl TOYKHU 3PEHUS U O
JIBYUYIEHHOW CTPYKType (TUIOTE3a— CaHKLMs, TUIOTe3a— JIHC-
MO3UITHS ), BO-BTOPBIX, YTO TOPA30 BaxkKHEE JJisl IOHUMAHMS BOIIPOCa,
NpUBEJCHHAS TpEXWICHHass CTPYKTypa sBisieTcs  (popMalibHO-
JOTUYECKUM HJICAIOM, HEKUM CTaHIApTOM, U3 KOTOPOIO0 HMEIOTCS
VCKJIFOUYEHHUSI, M1 CaAMO€ TJIABHOE: HOPMA MpaBa MO CXEME «ECJIU — TO —
WHaye...», KaK MPaBUJIO, HE COBMAJAET CO CTaThed (CTPYKTYpPHBIM
AJIEMEHTOM) HOPMAaTHWBHO-IIPAaBOBOrO akTa. Hanpumep: ecnu nuvua
NPUHSUIM PEIIEHWE BCTYNUThL B Opak (Tumore3a, KoTopas mojipa-
3yMEBAeTCsi, HO TEKCTyaJlbHO dYaile Bcero He odgopMisieTrcs), TO
(IMcTo3uIMsa) OHM JOJDKHBI COOJIOCTH ONPENESICHHbIC YCIIOBHUS
(B3auMHOE coryiacue, JOCTHXKEHHE OpadHoro Bo3pacta— 1. 1 cr. 12
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CK P®; orcyTcTBHE JIpyroro opaka, 0JM3KOro poJicTBa, OTHOIIECHHUIN
YCBIHOBJIEHMS, HalIuuus JeecrocobHocTu — cT. 14 CK P®), B
MPOTUBHOM ciiyyae (CaHKIMs) Opak MOXET ObITh NMPU3HAH HEJCUCT-
BUTEJILHBIM B cyJieOHOM nopsike (1. 1-2 c1. 27 CK PD).

Kpome Toro, 3akoHOAATENHCTBO 3HAET HOPMATUBHBIE Mpeanuca-
HUS, COJIep>Kalllie MPUHIIUIBI, OCHOBHBIE Hayajla KOHKPETHOM oTpac-
U npasa, AepUHUIIUU (OTIPEJEICHUE TOTO WM UHOTO MOHSTHS), CXe-
MbI, TaOJIUIIbI, KOTOPBIE, pa3yMEeTCs, KJIACCUYECKOM CTPYKType He
OTBEYAIOT U HE CIEYIOT.

HopMbl ipaBa Kj1acCU(PUUHUPYIOTCA CAMBIM Pa3IMuHbBIM 00pa3oM:
JMCIIO3UTHUBHBIE (JI03BOJICHUSI, TIPABO BHIOOpA BapuaHTa MOBEICHMUS),
UMIIEpATUBHbBIC (BEJICHMUS, 3aIIPETHI); OTPACiIEBble (KOHCTUTYLIMOHHBIE,
IpaXXIaHCKO-TIPABOBBIE, YTrOJIOBHO-MPOIIECCYyalbHbIE MU T. 1I.); a0co-
JIOTHO-OTIPEICJICHHBIE M OTHOCUTEIBbHO-OIPEICICHHbIC (UX HEPEIKO
MMEHYIOT CUTYyallMOHHBIMHU, TO €CTh TAKUMH, KOTOPBIE HYXKJIAIOTCS B
KOHKPETU3ALUH JIJIS KaXKJI0T0 cliydas) U T. 1.

Cucrema npasa. /[aHHOE TIOHATHE HE CJIEAYyET MyTaTh C BEChbMa
CXOKHMM T0 KOHCTPYKIMU MTOHSATHEM «IIpaBOBas cuctemMa». B mocinen-
HIOIO BKJIFOUAIOTCSI COOCTBEHHO MPAaBO, MPABOBAsi UICOJIOTHUS, IOPUIH-
yecKasl MpakTUKa (aJIMUHUCTPATUBHAS, CyAcOHas U Ap.), CUCTEMA KE
paBa — 3TO €ro CTPOCHUE, MOJIPa3AEICHNUE HA OTPACIH U UHCTUTYTHI,
«KUPIMHAYUKAMHW» KOTOPBIX SIBISIIOTCS HOpMBI mpaBa. OHU coenu-
HSIOTCA B OJIOKM — MPABOBBIC MHCTUTYTHI: TOCYAapPCTBEHHOM CITYXObI
(AAMUHHUCTPATUBHOE MPABO), APEHbI, KYIUIU-IIPOAAXKH, HACIEIOBAHUS
u T. 1. (TpaXIaHCKOE MpaBo), Opaka (ceMeiHOe MpaBo), TOKa3bIBAHUS
U JI0Ka3aTeIbCTB (Fpa)KJaHCKUN TMPOIECC, YTOJOBHBIM MpOIEeCcC) U
T. 1. ¥ T. 1., — KOTOPBIE Jajee 00pa3yloT «3JaHus» OoTpaciiedl mpasa.
[Tocnenuue npeACcTaBISIOT COO0M OCHOBHBIC TOAPA3/ICTCHUSI CUCTEMBI
paBa, COBOKYMTHOCTh HOPM, OTJIMYAIOIMIMNXCS CIEU(PUIESCKUM PEXKU-
MOM MPABOBOrO PETYJUPOBAHUS, MPEAMETOM BO3JECUCTBUS KOTOPBIX
SIBJISIFOTCSI KOMITJIEKCHI OJTHOPOIHBIX OOIIECTBEHHBIX OTHOIIIEHUM.

K Haubosee BaXHBIM TPU3HAKAM OTPACIU OTHOCSITCS:

1) npenmeT mpaBoBOro peryJiMpoOBaHUA — BUJIOBasl rpynmna oo-
IICCTBEHHBIX OTHOILICHUM; HAmpuMep, IPEAMETOM TIPaKJaHCKOTO
npaBa SIBJISIOTCS. OTHOIICHUS TPakJAaHCKOro 000poTa — HMMYIIECT-
BEHHBIE U CBSI3aHHBIE C HUMU HEUMYIIECTBEHHBIE, TPYJIOBOTO MpPaBa —
OpraHM3aius TPyJa, TPYAOBOM JOTOBOpP, AMCIUILIMHA TpyJa U T. 1.,
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HKOJIOTMYECKOTO MpaBa — OTHOIIEHUS B O00JACTU OXPaHbl MPUPOJIBI U
OKpY’KaloIIeH Cpelbl, IKOJIOTUYECKON 0e30MacHOCTH TPaKJaHCKOTO
npoliecca — OTHOLICHHS MO OCYILIECTBICHHUIO MPaBOCYIHs MO Tpax-
JAHCKUM JIeJIaM U T. 1.;

2) MeTO/l MPABOBOI0 PeryJUPOBaAHUS (FOPUIUUYECCKUN PEKUM) —
COBOKYIHOCTh CHOCOOOB W CPEACTB BO3JCHCTBHUS Ha MPEIMET; OH
dbopMuUpyeTCs ONpe/IeICHHBIM COYETaHUEM BEJICHHUS, J03BOJICHHUS, 3a-
npeTa U HEKOTOPBIX JIPYTUX CPENICTB; HAIPUMEDP, METO IPaKIaHCKO-
MPABOBOTO PETYJIUPOBAHUS OCHOBAaH Ha JO3BOJICHUM M PABEHCTBE,
YTOJIOBHO-TIPABOBOI'O — HA 3alpeTax U T. 1.;

3) HaNM4YKEe CNEeUAJBHOr0, KaK MPaBWIO, KOJIU(DPHUIIMPOBAHHOTO
3aKOHOJIATENIbCTBA: aJIMUHUCTpaTUBHOE mpaBo — Koaekc 00 agMuHU-
ctpatuBHbIX mnpaBoHapyuieHusx (KoAlIl), 3emenbHoe — 3eMenbHbIN
koqekc (3K), yromoBHoe — YronoBHbi konekc (YK), rpaxkmancko-
npoieccyaibHoe — ['paxnancko-nponeccyanbubiii koaeke (I'TIK) wu
ApOurpaxno-npoueccyanbHbiit kojieke (AIIK) u T. 1. OnHako MaccuB
3aKOHOJATENbCTBA (KPOME YTOJIOBHOTO M  YTrOJOBHO-NPOIECCYallb-
HOT'0), KaK MpaBUJIO, IIHPE U, KPOME KOAEKCA, MPEANoaaracT OTAC/b-
Hble 3akoHbl (Hampumep, 'K, 3akoH 00 akIHMOHEpPHBIX OOIIECTBAX,
3aKOH O CTpaxOBaHUM, 3aKOH O OaHKaxX W 0AHKOBCKOM JESATEILHOCTH U
np.), ykassl [Ipesunenta PO, noctanosnenus [IpaBurenscrBa PO u ap.

Bce orpacan mpaBa noapaszaensitorcsa Ha Tpu 3BeHa (C. C. Asek-
CeeB):

1) npoduamnpyrommue, 60a30BblE OTPACIU, OXBATHIBAIOIIUE TJIaB-
HbIE, IPKO BBIPAXKEHHBIE MTPABOBBIE PEKUMBI: KOHCTUTYLIHOHHOE Mpa-
BO; aJIMUHUCTPATUBHOE MPABO, T'PAXKIAHCKOE MPABO, YTOJIOBHOE MPABO
U COOTBETCTBYIOIIME WM YETHIPE MNPOLIECCyaldbHbIE OTPACIU — KOH-
CTUTYLIMOHHOE  TMPaBOCYJIUE, aAJIMHUHUCTPATUBHO-IIPOIIECCYATBLHOE
paBo, rPaXIaHCKO-IIPOIECCYyalTbHOE MPABO U YTOJOBHBIN MPOIIECC;

2) cneunajibHbIe OTPACJM, TC MPABOBBIE PEXKUMBI MOIUDUIIM-
POBaHbI, MPUCIOCOOJICHBI ISl «y3KOTO» U CHEUU(PUUECKOTO Kpyra
OTHOLIEHUW: TPYAOBOE MPaBO, CEMEWHOE MpPaBO, 3€MEIbHOE MPaBo,
(¢brHAaHCOBOE TMpaBO, MPABO COLUAIBLHOTO OOECIEUYEHHUs, SKOJIOTH-
4eCKOe MPaBo, YroJIOBHO-UCIIOIHUTEIBHOE TPaBo U Jp.;

3) KOMILIEKCHBIE OTPACJH, JJII KOTOPBIX XapaKTEPHO COEIUHE-
HUE WHCTUTYTOB NMPOQUIUPYIOUIUX U CHEIHUATIBHBIX OTpaciei: Mpu-
POJOOXPAHUTENILHOE MPABO, MPEANPUHUMATEIHCKOE MPABO, METUIINH-
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CKO€ IpaBO, MOPCKOE MpaBo, 0Opa3oBaTeIbHOE MPaBO, CIOPTUBHOE
paBo, KOCMUYECKOE MPaBO U Jp.

Cy0bexTbl mpaBa — Jnuia (rpaxjaHe, OopraHu3aluu, OOIIEeCT-
BEHHbIE OOBEIUHEHUS, TOCYIAPCTBO), KOTOPbIE MOTYT ObITb HOCHUTE-
JSIMU TIpaB U 00513aHHOCTEH, y4aCTBOBAaTh B MPABOOTHOIIICHUSIX.

Mx xapakTepu3yiOT B OCHOBHOM JIB€ IPAaBOBBIE KOHCTPYKIIMH —
NpaBoCy0bEeKTHOCTH (CIOCOOHOCTHh K MPaBOOOJIAJaHUIO U TPABOOCY-
IIECTBIICHUIO) U MPAaBOBOM CTATYC (COBOKYITHOCThH TPaB U 00sI3aHHOC-
teit). [lepBasg coCcTOUT U3 JABYX 3JIEMEHTOB: MPaBOCHOCOOHOCTH (CIIO-
COOHOCTAMM 00JaiaTh CyOBEKTUBHBIMU TpaBaMd W HECTU FOPHIIU-
YECKHE 0053aHHOCTH) U 1€eCIOCOOHOCTH (CIIOCOOHOCTH CaMOCTOSITENb-
HO, CBOMMHU JICHCTBUSMHU OCYIIECTBIIATH IpaBa U 00s3aHHOCTH). Takoe
pasrpaHUYeHHEe MMEET 3HAUYCeHHE TOJIbKO IS TpaxkaaH ((pu3mdecKux
JMI]), TaK KakK CIHOCOOHOCTh CaMOCTOSITEIbHO pEaIn30BbIBATH CBOU
nmpaBa U 00S3aHHOCTHM 3aBUCHUT OT Bo3pacTa (ManosnetHue, 10, 14, 16,
18-neTHHE) U ICUXUYECKOTO COCTOSIHUA JiMla (HECIIOCOOHBIE WU CIIO-
COOHBIC OCO3HABATH XapaKTep CBOMX JCUCTBHUIA U PYKOBOJUTH UMH).

OCHOBHBIE «KOMIIO3UIIMKM» TPABOCIIOCOOHOCTU TPaKJaH BO3HH-
KalOT C MOMEHTa POXKIeHHUs (HampuMep, MpaBo Ha HACHTU(UKAIUIO
JUYHOCTH, MPABO MMETh COOCTBEHHOCTH, MPABO HAa JUYHYIO HEIPH-
KOCHOBEHHOCTb, ITPaBO Ha JKWJIHUIIE, MPABO HA 3aIUTY U T. [I.), HO IS
UX OCYIIECTBIICHUS HEIEECTIOCOOHBIM JTUIIOM TTOHA00UTCS OTIEKYH.

NHble K€ «KOMIO3UIMN» — C OMNPENICICHHOTO Bo3pacTa (HaIpu-
Mep, u30upaTeabHOe MpaBo, MpaBo Ha Opak, MpaBO 3aHUMATh TOCY-
TApCTBEHHYIO JOJKHOCTh M T. 11.). OCYIIECTBUTH 3TH MpaBa MOMKET
TOJIBKO CaM TPaKJIaHWH, MOTOMY OH JOJDKEH OBITh JI€eCrOoCcOOeH —
OTIEKYH 3/1eCh HEYMECTEH U HEBO3MOKEH.

IIpaBooTHOmenue. OHO €CTh pe3yJbTaT «IEpPEeBOJIa HOpMa-
TUBHOCTH TIpaBa B YIOPSAIOYCHHOCTh OOIIECTBEHHBIX OTHOIICHUIM
(B. M. I'opuieneB). OnpeenstoT ero no-pasHomy: «OTHOILIECHHUS, ype-
I'YJIMpPOBAaHHBIE HOPMAaMH IIPaBay, «CBSA3b MEXAY CyObEKTaMH —
HOCHUTEJIAIMHU TIpaB M 00si3aHHOCTEW» W T.J. B 10o0oM ciydae ero
CTPYKTYPY COCTaBIIAIOT: CYOBEKTHI — 0OBEKT (TO, MO MOBOY YE€TO OHO
BO3HUKAET) — cojiepkKaHue (IIpaBa U 003aHHOCTH).

Cy0bekTHBHOE MPAaBO €CTh MEpPa JI03BOJECHHOTO (BO3MOKHOTO)
MOBEJICHUA CYOBheKTa, IOPUANYECKAs 0013aHHOCTh — MEPa JI0JHKHOTO
(HeoOxoauMoro) moBeneHus. Ileppoe kak Obl pacmajgaeTcs Ha JiBa
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IPAaBOMOUHUSI: MPABOMOYUE TPEOOBAHUS «UY>KOr0» TMOBEICHUS — BBbI-
iaThl AJIMMEHTOB, BO30YXKIEHHS YrOJOBHOTO Jeja, OecriaTHOM
MOMOIIM aJIBOKAaTa, BHECEHUs] B CIHCKHU M30UpaTened u T. J.; MpaBo-
MOYHE Ha COOCTBEHHOE€ AKTUBHOE TMOBEJICHHE — TMojadya HCKOBOIO
3asBJICHUS B CYJ, BCTYIUICHHE B Opak, 3aKjIlOUYeHHE JOoroBopa OaH-
KOBCKOT'O CYeTa U T. 1.

JIi1st Toro 4ToOBl MPABOOTHONIEHHE BO3HUKJIO, HEOOXOAUMBI TpU
NPEANOCHUIKU: TIEpBasi — HOPMA (HOPMBI) MpaBa, BTOpPasi — MPaBoCyOb-
eKTHOCTDh ()1 TPpaKJaHWHA HEPEAKO TOJIBKO MPABOCIIOCOOHOCTH, KaK
MBI YK€ OTMEUaJIU PaHee), TPETh — IOpuAnYecKHne (PaKThI.

[Ipumep. BosHukHOBeHHE OpadyHOro (Cympy’kKeCcKoro) mpaBo-
OTHOIIICHUS:

1) Hopmbl cemelinoro mpasa: cT. 10-15 CK P® o mpoueaype u
ycioBUsX 3akitoueHust opaka, ct. 31 CK P® o cymHocTn GpayHoro
MPABOOTHOLICHHS;

2) OpauyHasi MPaBOCYOBEKTHOCTh: 18 JeT — mo o0IeMy mpaBuiy,
JIeeCIOCOOHOCTR;

3) ropuandeckue (HaxKThl: JOCTUKEHUE OpayHOTO BO3pacTa, Mmoja-
4a 3asBJICHUS, PETUCTpALIUsI COI03a.

IIpaBoHnapyuieHne — BAHOBHOE MPOTUBOIIPABHOE ACsHUE (JCHCT-
BUE, Oe3nieiicTBrEe). B cocTaB nmpaBoHaApylIEeHHUsI BXOJAT YETHIPE dJie-
MEHTa: Cy0ObeKT, 00beKT, CyObeKTUBHASI CTOPOHA (BUHA), 00beK-
THBHAsl CTOPOHA (CaMO HEraTUBHOE MOBEJICHUE).

[IpaBoHapyiieHus: TPeAebHO Pa3HOOOpa3Hbl: AJMUHUCTPATHB-
Hele (Hapymenue [1/[/], obuiecTBeHHOrO MOpsiAKa W T. 1.), AUCLIHI-
JMHApHbIE (HapyIIeHUEe TPYJI0BON TUCITUILIIMHBI — OTIO3/IJaHKE, IPOTYII,
MOSIBJICHUE HA PA0OTE B COCTOSIHUM aJKOTOJIBHOI'O ONBSIHEHUS U T. 1.),
rpaxxjaaHckue (MpuuuHeHue yiiepOa, HeyIuiara Jgojira, oOMaH ITOKY-
nareyns U T.J.), CEMEWHbIE (HEHAJJexallee BOCIUTAHHE pPEeOCHKa,
3aKJII0YeHre Opaka Mpu HaJIUYMU HEPACTOPTHYTOTO Opaka u Jap.), yro-
JOBHBIC (IIPECTYILICHUE), SKOJIOTHYECKHE (BHIOPOC BPEIHBIX BEIIECTB
B atMocdepy) u ap.

OHU SBJISIIOTCA OCHOBAHUSIMU IOPHAUYECKON OTBETCTBEH-
HOCTH — TIPUMEHEHUSI K BUHOBHOMY JIMILy MEpP TOCYJAapCTBEHHOTO
MPUHYXJEHUS 32 COBEPIICHHOE MPOTUBONPABHOE JCIHUE.

Bo3MoOxHBI cllydan NpUYUHEHUs Bpeda O0e3 BHHBI B TOM €ro
npuuuHUuTeNsA. Hanpumep: Hae3[ Ha MeENIEX0J]a, NEPEeXOUBIIETO
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JIOpPOTy B HEIMOJIO)KEHHOM MECTE, ’KECTOKOE OoOpalleHue ¢ peOCHKOM
NCUXUYECKU OOJILbHOW MaTepu U T. M. 31€Ch MPUMEHSIOTCS HE MEPHI
OTBETCTBEHHOCTH, a MEpPhl OINEPATUBHOIO BO3ACWUCTBUS, 3alUThHI
(ommaTta jgedeHusi, oToOpaHue peOeHKa ¢ OrpaHUYCHHUEM POJTUTENh-
CKHUX MpaB U T. 11.).

Peanu3anus mpaBa — NPETBOPEHUE MpaBa B KU3Hb, MNEPEBOJ]
HOpMBbI mpaBa (MpaBW TOBEACHUS) B (PAKTUUECKOE IMOBEJCHUE
cyOBbekToB. OHa BO3MOXKHO B Tpex (opMax: HCmoJb30BaHue (X
nepeaaeT CBOM aBTOMOOWIIb B 3aJ0T ISl MOJy4YyeHus kpeauta, N
npuoOpeTaeT Bellb, POAUTEIN H30UPAIOT CBOEMY PEOCHKY HMS);
co0JIl0/IeHHe — CJIeJIOBAaHHE YCTAHOBJCHHBIM TPEANUCAHUIM —
3anperam (rpaxjaHe coOJII0al0T OOIIECTBEHHBIA IMOPSII0K, POIU-
TeJIn He U30UparoT HEOIAr03BYUYHOE WIIM HEYNOTPEOUTEIbHOE UMS U
T. JI.); HCTIOJIHEHHE — COBEPIICHUE CYOBEKTOM aKTHBHBIX JIEHCTBUM
(BBIIJIaTa AJIMMEHTOB Ha peOeHKa, orJjiata npoe3ia B 00IECTBEHHOM
TPAHCIOPTE U T. 1I.).

Ocoboe MecTo 3aHMMaeT NMpPaBONPUMEHEHHUE — BJIACTHO-OpPTa-
HU3YIOIIAsl JesITeIbHOCTh KOMIETEHTHBIX OPraHOB U JIOJKHOCTHBIX
JUIl 10 peain3allii MPaBOBBIX HOPM B KOHKPETHBIX >KU3HEHHBIX
CUTYAIlUsIX: PACCMOTPEHHE W pa3pelieHue JOJHKHOCTHBIM JIMIIOM
XKaJoObl TPaKIaHUHA, MPUHATHE U PACCMOTPEHUE CYJIbEH MCKOBOTO
3asBJCHUS O HApyLWIEHUHU MpaBa, BO30YXIAECHHE YrOJIOBHOTO
npecieloBaHusl, MPOKYpOpCcKas MPOBEpKa 3aKOHHOCTH JesITelb-
HOCTH peruoHaabHoTO oTAeneHus [leacnornoro dorga PO u 1. 1.).

Bonpocbi 05151 npoeepku 3HaHuUU,
pa3mbliwnieHus u GucKyccuu

1. Kakne, kpoMe rocy1apcTBa, W3BECTHBI 3JIEMEHTHI MOJUTHYEC-
KoM cuctembl ooOmectBa? IloueMy cpeau HUX Ha3bIBalOTCA M IPOd-
COI03bI?

2. O0oCcHYWTE C IOPUANYECKONM TOYKHM 3PEHHUS] HM3BECTHBIM TE3HC
«l'ocynapcTBO — 31O 51».

3. [IpuHnun «pa3aensiii U BJIACTBYM» MMEET HETaTUBHBIA OTTE-
HOK. COMOCTaBUM JIM OH C MPUHIIMIIOM Pa3/IeJICHUsI BIACTEH — OJTHOM
W3 UJEH IEMOKPATUIECKOU rOCYIapCTBEHHOCTH?
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4. Tlouemy mnepBOOBITHO-OOIIMHHAS OpraHMU3alvsl OOIEeCTBA HE
CUMTAETCSI ICTOPUYECKUM THUIIOM T'OCYJaPCTBEHHOCTH?

5. Poccus — mpaBoBO€ TocyaapcTBO?

6. SlBnsieTcs v cy1 MPpaBOOXPAHUTEIBHBIM OPTaHOM?

7. MoxeT U MPEe3uJeHT B MPE3UJACHTCKOM pecIyOauKe OTHO-
CUThCSI K CyOBEKTaM TrOCyJapCTBEHHON BJIACTU WJIM K€ OH OJIUIIEe-
TBOPSET BBICIIYIO CTYIEHb BJIACTH UCIIOTHUTEIIBHOMN?

8. MOXXHO 7M1 HUMIMEPHUI0 KBATU(MUIIMPOBATH KAK CaAMOCTOSTENb-
HYyI0 popMy npaBiaeHUS?

9. Ilpu KakuX yCJIOBUSAX 00ObIYAN CTAHOBUTCS HCTOUYHUKOM IpaBa’?

10. IlpaBuiibHO 7 YTBEpPXKICHUE: HOpPMa MpaBa— HCTOYHUK
npaBa?

11. Bo3aMOxHBI JI1 HOpMBI MpaBa 0€3 CaHKUMM (yKa3aHUs Ha
HEOIAronpusITHbIE IOPUINYECKUE TIOCIIEICTBUS)?

12. B 4eM riaBHOE OTIMYME MNPECTYIUICHUA OT aJIMHUHH-
CTPaTUBHOT'O MTPABOHAPYILICHUS?

13. MoeT Jiu HeJIeeCOCOOHBIN rpakIaHuH (HarpuUMep, MajoJieT-
HUM peOEHOK) OBITh CYOBEKTOM MPABOOTHOILIIEHU COOCTBEHHOCTH?

14. TToxap — ropuandeckuii (akT-coObITUE WU JEUCTBUE?

15. IlonpoOyiiTe «HM300pecTH» COBEPUIEHHO HOBYIO KOMILIEKC-
HYIO OTpacilb POCCHIICKOrO IMpaBa, OTPAXKAIOIIYI0 HOBEUIIINE TEH/ICH-
IIUY OOIIIECTBEHHON KU3HMU.

16. IIpaBooTHOIIEHHE — BUJ PEATLHOTO OOLIECTBEHHOTO OTHOIIIE-
HUS WY UCKYCCTBEHHAsI (POPMaTbHO-IOPUANYECKAsT KOHCTPYKITUS?

17. K kakoMy BUIy HOPM OTHOCATCA TE€, KOTOPBIE, HAIpuUMep,
HAYMHAKOTCS CO CJIOB: «CYJI BIIPABeE...»?

18. Kaxmoil 11 oTpaciu MarepHalbHOIO mpaBa (rpaxIaHCKOMY
npaBy, CEMEMHOMY MpaBy, TPYJAOBOMY MpaBy, aJAMUHHUCTPATUBHOMY
paBy, 3eMEJIbHOMY MpaBy, (UHAHCOBOMY IpaBy M T.JI.) COOTBET-
CTBYET CBOSI OTPAcib MPOLECCYATBHOTrO ITpaBa?

19. ConoctaBuMO 1M COJIEp’)KAHUE NPUHIMIIA 3aKOHHOCTH U
MPUHIUIIA CITPABEIJIMBOCTH?

20. Ectp 5 oTpacip mpaBa, COCTOSAMIAA MCKIIOYHUTEIBHO W3
HOPM-3aIpeTOB?
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Pasgen |l. KOHCTUTYUMOHHOE nNpaBo

IIpeamMeT KOHCTUTYHMOHHOIO MPaBa COCTABJISIOT OTHOLICHHUS B
chepe rocyJapCTBEHHOTO YCTPOUCTBA, (JOPMUPOBAHUS, 00SCIICUCHUS
U OXpaHbI MPaB U CBOOO]T TUYHOCTH.

KoHCTUTYUMOHHO-IPABOBbIE HOPMBbI MOTYT JICHCTBOBaThH Ha
Bceil Teppuropun Poccuiickoin @enepannu (Koncturyuus PO, Oene-
pajbHble KOHCTUTYIIMOHHBIE 3aKOHBI), TEppUTOpUU CcyObekTa Depe-
panuu (Hampumep, YcraB SpociaaBckoit 001acTi 00 opraHax BiacTH U
yIpaBJICHUs), TEPPUTOPUM MYHHITUIIAIBHOTO OOpa3oBaHMs (HAIpH-
Mep, Y cTaB OCEIEHUs ).
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NMonutnyeckmue OCHOBbl KOHCTUTYLUMOHHOIO CTpOSA
Poccunckon depgepauunn

Hopwmsr ct. 1 1 3 Koncturynuu npoBo3riamarT Poccuro gemo-
KPAaTUYECKUM TOCYJIapCTBOM, a HApOJ — HOCHUTEJIEM CYBEPEHUTETa U
VUCTOYHUKOM BiacTd. llocnenHsas ocylecTBisieTcsl HENMOCPEACTBEH-
HO — uepe3 pedepeHayM, BEIOOPHI, OT3bIB JOJKHOCTHBIX JIUII, MPaBO-
TBOPYECKYI0 HWHUIIMATHUBY, MYyOJUYHBIE MEPONPUSITUSA, XAIOO0bl U
oOpallleHus K PyKOBOJMTENSIM CTPaHbl, PETHOHA, MYHHUIIUNAIHHOTO
o0pa30oBaHUsl U JIp. U OIMOCPEIOBAHHO — YE€pe3 OpraHbl roCyaapcT-
BEHHOU BIIACTHU U YIIPABJICHUS.

KiroueBbIMH TIpU3HAKAMU 1€MOKPATHYECKOT0 ToCy1apcTBa sB-
JSIFOTCS: pa3jesieHne BJIACTeN Ha 3aKOHOJIATENIbHYI0, UCIIOJHUTEINb-
HYI0O U CyJIeOHYIO, MOJMTHYECKUI IJIIOpajau3M (BKJIOYash MHOIO-
MapTUHNHOCTh MOJUTHUYECKON CUCTEMBI), MPUOPUTET MPAB YeJT0BEKA.

Poccusi — ¢enepaTtuBHOe rocygapcrBo. B ero cocraB BXOHST:
pecnyOnuku, Kkpas, odsactd, 1 aBToHOMHasi 00J1acTh, 4 aBTOHOMHBIX
oKkpyTa, 2 roponaa ¢geaepanbHoro 3HaueHusi (Mocksa, Cankt-Ilerep-
Oypr). PecnyOnuku SBISIIOTCS HAIMOHAJIBHO-TOCYAapPCTBEHHBIMU
oOpazoBanusiMu. B coctaB Poccuiickoii @enepanun MOXKET OBbITh
MPUHATO UHOCTPAHHOE TOCYIAPCTBO WM €ro 4acTh — HA OCHOBE MEX-
TYHApPOJHOTO JOroBopa. Poccus XapakTepus3yeTcs eINHBIM I'pakaaH-
CTBOM, HajauyueM (enepaibHOM TOCyIapCTBEHHOM COOCTBEHHOCTHU
(HampuMep, OOBEKTHI SIACPHOM DSHEPreTHKU, «MOHETHBIA JBOPY,
KOCMHYECKHE allllapaThl, BOCHHAs TE€XHWKa, QeaepaibHble TOPOTH U
T. .), OOLLEH JAEHEKHO-KPEAUTHON CHCTEMOM, HannunueM Boopyxken-
HbIX Cuj, rocyJapCTBEHHBIM S3BIKOM (PYCCKHUM), TOCYIapCTBEHHOM
CUMBOJIUKOW (repd, TWMH, ¢uar), €IUHONW CTOJHUIEH U CHUCTEMOMU
dbenepanbHBIX OPraHOB TOCYJIApCTBEHHOW Biactu (PDenepanbHOE
CoOpanue, [Ipe3unent), ynpasnenus (I[IpaBuTeascTBO U Ap.) U FOCTU-
mun (Koncturyuuonnsii Cyn, apOUTpakHbIE CYAbI, CyAbl OOIIEH
IOPUCIAUKIINU, BOCHHBIE CY/]Ibl).

KOoHCTUTYHIMOHHO-TIPABOBOM CTATYC JIMYHOCTU BKJIOYAET B CE-
Os1 4eThIpe KOMIIOHEHTA: 1) MPUHIUITBI TPABOBOIO CTATyCa YEJIOBEKA U
rpakJaHuHa; 2) rpaxJaHCTBO; 3) OCHOBHBIE MpaBa, CBOOOJBI U 00s-
3aHHOCTH T'pakJaHWHA; 4) rapaHTUH TIPaB U CBOOOI.

K mepBbIM OTHOCATCS pPaBEHCTBO W CIPABEIIMBOCTh. [Ipu 3TOM
OTCTYILJICHHE OT UJcH (POpMaJIbHOTO paBEHCTBA HEM30EKHBI — B IEIIAX
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OXpaHbl U 3aIUTHl MATEPUHCTBA, JETCTBA, UHTEPECOB JIUIl C OTPAHU-
YEHHBIMH BO3MOXKHOCTSIMH, TICHCUOHEPOB U T. [I.

3ammTa mpaB U CBOOOJ| OCYILECTBISETCS CYJIOM (B TOM 4YHUCIE
EBporneiickum cyJjoM MO MpaBaM uesioBeka M KOHCTUTYIMOHHBIM
Cynom P®), obecnieyenre u oxpaHa — YOJHOMOYEHHBIM MO MpaBam
4eJioBeKa U Y IOJTHOMOYEHHBIM I10 MpaBaM peOeHKaA.

K au4yHbIM nmpaBamM U ¢cB00OJAM YEIIOBEKA OTHOCSATCS: IPABO HA
KU3Hb, OXpaHY JOCTOMHCTBA JIMYHOCTH, CBOOOAY W JUUYHYIO HENpPH-
KOCHOBEHHOCTb, HENPUKOCHOBEHHOCTh YACTHOM KU3HU U KWIHIIA,
TallHy TEPENnuCcKH, TeIe(POHHBIX MEPEroBOPOB, MOUTOBBIX, Teaerpad-
HBIX M MHBIX COOOIEHUI; CBOOOMA MEPEABMIKCHHUS U BbHIOOpa MecTa
JKUTENILCTBA, BbIe3aa 3a mnpeneibl PO u Bve3na B PO, onpenencHus
CBOEH HAIIMOHAJTBHOW MPUHAJIEKHOCTH, MOJb30BAHUSI POJHBIM S3bI-
KOM, CB0OO/1a cJioBa, MH(OpPMAITUH, COBECTH U BEPOUCTIOBEIAHMUS.

IHonmuTH4yeckue mpaBa u cBOOOABI COCTABIISAIOT: MPABO HA ydac-
THE B BBIOOpAX, PaBHBIM JOCTYIl K T'OCCIYKO€, MHIWBUIyaJbHBIE U
KOJIJISKTUBHBIC OOpaIlleHuss B OpraHbl BJIACTH M YIPABJICHUS, Ha
o0beIMHEHUsI, COOpaHUs, JEMOHCTPALIMU U T. TI.

K coumajbHO-IKOHOMHUYECKMM M KYJbTYPHBIM IpaBaM
OTHOCSITCSI: TPaBO Ha UCMOJB30BAHHWE CBOUX CIOCOOHOCTEM s
NPEANTPUHUMATEICKOM W HWHOW DKOHOMHUYECKOU JEITEIbHOCTH,
COOCTBEHHOCTH Ha HMMYILECTBO, TPYJ, T'OCYJAapCTBEHHYIO 3aIIUTYy
MaTEpPUHCTBA M JIETCTBA (B MOPSJIKE YTOUYHECHUS: U POJUTEILCTBA B
I[EJIOM), COLIMaIbHOE OOEeCledYeHUe, KIIHUIIE, OXpaHy 30POBbS U
MEIMUIIMHCKYIO TIOMOIIb, OOpa3oBaHWE, y4dacTUE B KYJbTYpHOMU
KU3HU OO0IIecTBa; CBOOOJA JIMTEPATYpPHOTO, XYJIOKECTBEHHOTO H
Hay4HOTO TBOPYECTBA.

OCHOBHBIMH O0SI3AHHOCTSMM YE€JIOBEKAa U TPpaKJAHUHA SIBIIS-
10TCs: 00g3aHHOCTh coOmoaate Koncrutynuiwo P® u poccuiickoe
3aKOHOJATEIbCTBO, TJIATUTh HAJIOTH U COOPHI, COXPaHATh OKpYKalo-
Iy cpenay, 3amumarh OTedecTBo, NOJIyYUTh OCHOBHOE 00I11Iee 00-
pa3oBaHue, 3a00TUTHCSI O HETPYJIOCIOCOOHBIX POJUTENSAX, COXpa-
HUTh UCTOPUUYECKOE U KYyJIbTYpPHOE HacJeIue.
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Bonpocbi 05151 npoeepku 3HaHuUU,
pa3mbliwnieHus u GucKyccuu

1. ITouemy KOHCTHUTYIIMOHHOE MpPaBO BO3IJIABISET HEPAPXUIO
CHUCTEMBI TTpaBa’?

2. Ckonbko y Poccun Ob1JI0 KOHCTUTYITUN?

3. Umeet nmu Konctutynus npsiMmoe AelicTBUEC?

4. BepHO 11 YTBEPXKJEHUE «IIPUHIUI PABEHCTBA MpeEIoiaract
HEPABEHCTBO»?

5. TO)XIEeCTBEHHBI JIA TIOHATHUS «PABEHCTBO» M «CIIPABEIJIU-
BOCTB»?

6. OTBeuaer U TpeOOBAHUSIM JIEMOKPATUUYHOCTH JICJICHHE
TeppUTOpHUi Ha 001acTH (Kpas) ¥ HAIIMOHAIBHBIE PECITYOTUKH?

7. Moxetr mu u gomkeH nu Koncrutyunonueii Cyn PO BeiHO-
CUTb PEIICHUS TI0 KOHKPETHOMY JeTTy?

8. Kakumu kpurepusamu (cooOpa’keHUSIMU, MOTUBaMHU) PYKOBO/I-
CTBYETCSl 3aKOHOJIaTellb, OTPAaHUYMBAs CBOOOJY cOOpaHWii, CIOBa,
NEpPe/IBIKEHUST U T. 1., BBOJS HCKJIOUECHHUS U3 TalHBI TEPENHUCKH,
HEMPUKOCHOBEHHOCTH JTUYHOCTH U KWININA U T. 11.7

9. UeM oTAM4aroTCsi KOHCTUTYLUOHHBIE (PefepaibHbIe 3aKOHBI OT
denepanbHBIX 3aKOHOB?

10. IlpaBomepno nu Bxoxaenue Poccun B Coer EBporbl, eciu
OoJIbIIast YacTh €€ TEPPUTOPHUH MIPUHAIICKHUT a3MaTCKOMY KOHTUHEHTY?

PekomeHdyemasi numepamypa

. HopmaTUBHO-NpaBOBbIE aKTbl

1. Konctutynuus Poccuiickoit @enepanuu. 1993 r.

2. KonBeH1usi 0 3aliUTe MpaB YEJIOBEKA WU OCHOBHBIX CBOOO/I.
1950 .

3. ®enepanbHblil KOHCTUTYIMOHHBIN 3aKOH PD «O Konctutyiu-
onHoM Cyge Poccuiickoit @enepanun» ot 21 urons 1994 r.

4. @enepanbubiii 3ak0H PD® «O KOHTHUHEHTAJIBHOM IIeNbde
Poccuiickoit deneparun» ot 30 HOsiOpst 1995 1.

5. ®epepanphbii  3akOH PO «O rocymapCcTBEHHOM  A3BIKE
Poccutickonn ®enepanum» ot 1 uronsa 2005 r.
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6. ®enepanbHpii  3akoH PO «O HaMOHANBHO-KYJIBTYPHOU
apToOHOMUM» OT 17 nroia 1996 r.

7. ®enepanbHbli KOHCTUTYHHOHHBIM 3aKOH P® «O T'ocymapct-
BeHHOM (iiare Poccuiickoit @eneparun» ot 25 nexadps 2000 r.

8. @enepanbHblii KOHCTUTYUHOHHBIN 3aKOH P® «O Tocymapct-
BeHHOM repoe Poccuiickoit ®denepanum» ot 25 nexadps 2000 r.

9. ®enepanbHbli KOHCTUTYHHOHHBIM 3aKOH P® «O T'ocymapct-
BeHHOM TuMHe Poccuiickoit @enepamun» ot 25 aexadbps 2000 r.

10. ®enepanbubiii 3akoH PO «O0 oOmMX NpUHIUIAX Opra-
HU3AIUK 3aKOHOMATENbHBIX (MPEICTABUTEIIBHBIX) U UCIIOJHUTEIbHBIX
OpraHoB TOCYyJapCTBEHHOW Biactu cyObekToB Poccuiickoit ®Dene-
pauun» ot 6 okTsIOpst 1999 r.

11. ®enepanbubiil 3ak0H PO «O koopAMHALIMKA MEXTYHAPOIHBIX
U BHEITHEIKOHOMHUYECKUX CBsi3er cyObekToB Poccuiickoit denepa-
uun» oT 4 aaBaps 1999 r.

12. ®enepanbupil 3ak0H PO «O MexIyHApOIHBIX TOTOBOPAX
Poccutickoit ®eaepanum» ot 15 urons 1995 r.

13. ®enepanbubiii 3akoH PO «OO0 0CHOBaX TOCYJIapCTBEHHOIO
pEryJIMpOBaHUsI BHEIIHETOPTOBOM JEATEIBHOCTU» OT 8§ JeKadops
2003 r.

14. ®enepanbHblii KOHCTUTYHHMOHHBIA 3ak0oH P® «O pede-
peanyme Poccuiickont @enepanum» ot 28 urons 2004 r.

15. ®enepanphbiii 3akoH PO «O0 OCHOBHBIX rapaHTHUSIX HM30Hpa-
TEIbHBIX TIPpaB M IMpaBa Ha ydyacTue B pedepeHayMe TIpaxiaH
Poccutickon ®enepanum» ot 12 uronsa 2002 r.

16. ®enepanbubiii 3ak0H PO «OO0 oOecrnieueHHH KOHCTHUTY-
IIMOHHBIX TpaB rpaxaad Poccuiickoii denepanun u3dUpath U OBITH
M30paHHBIMU B OpraHbl MECTHOI'O CaMOYIPABJICHUS» OT 26 HOSOps
1996 r.

17. ®enepanbubiii 3akoH PO «O BeiOOpax Ilpesuaenta Poc-
curickont @eaepanum» ot 10 saBaps 2003 r.

18. denepanbhbiil 3akoH PO «O BeIOOpax nenmyraToB I'ocympapct-
BenHoi [{ymbl denepansaoro Cobpanust Poccutickoit denepanuum» ot
18 masa 2005 r.

19. ®enepanpubii 3ak0H PO «O rpaxpanctBe Pocculickon
Oenepauum» ot 31 masg 2002 r.
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20. ®enepanbabiii 3ak0H PO «O mpaBOBOM IOJOXKEHUU HWHO-
CTpaHHbIX rpaxaaH B Poccuiickon @enepannm» ot 25 nroist 2002 r.

21. ®enepanbbiil 3akoH PO «O mpaBe rpaxaan Pocculickou
deneparuyu Ha CBOOOAY MEPEABMKEHUS, BLIOOP MecTa NMpeObIBaHUS U
KUTENBCTBA B Iipenenax Poccuiickon denepanum.

22. ®enepalibHbIN KOHCTUTYIMOHHBIN 3aKk0H PD «O06 YnoaHomo-
YEHHOM I10 IIpaBaM 4yesioBeka» oT 26 depans 1997 r.

23. ®enepanbHbiii 3ak0oH PO «OO0 0O0mIECTBEHHBIX OOBEIUHE-
HUsIX» OT 19 mas 1995 r.

24. ®enepanbHbil 3ak0OH PO «O mOAMTHYECKUX NAPTHUIX» OT
11 uroms 2001 .

25. ®enepanbhbiil 3akoH PO «O nmpodeccuoHalbHbIX COO3aX, UX
IIpaBax M rapaHTUsAX JIEeITEIbHOCTM» OT 12 ssHBaps 1996 r.

26. ®enepanbHbii  3akoH P® «O coOpaHusx, MUTHHIaXx,
JIEMOHCTpPALUSX, IECTBUSIX U MUKETUPOBAHUIX» OT 19 nrons 2004 r.

27. ®enepanbhblil 3akoH PO «O nopsiake hopmupoBanus Copera
Oenepannn DenepansHoro Codbpanust Poccuiickoit denepanun» OT
5 aBrycra 2000 .

28. ©®enepanbbii 3ak0H PO «O craryce wiena Cosera Penepa-
uuu U craryce genyrara l'ocymapcrBeHHou Jymbl dDenepanbHOTO
CoOpanus Poccuiickoit @enepanum» ot 8 mas 1994 r.

29. ®enepanbHbIl KOHCTUTYUHUOHHBIN 3aKOH PO «O IIpaBurens-
ctBe Poccuiickoit ®eaepaunm» ot 17 nexadbps 1997 r.

30. ®eaepasibHbIA KOHCTUTYIIMOHHBIN 3akoH P® «O cyneOHOM
cucteMe Poccuiickoit @eneparun» ot 31 nexadps 1996 r.

31. ®enepanbubiii 3akoH PO «O0 00MMX MPUHIMIAX OpraHu3a-
MM MECTHOrO caMmoympasieHuss B Poccuiickon ®Denepanum» OT
6 okTs0ps 2003 r.

32.3akoH P® «O T'ocymapcTBeHHOW TpaHule Poccuiickoi
Oenepaum» ot 1 anpens 1993 r.

33.3akoH P® «O sa3pikax HapoaoB Poccum» ot 25 okTsa0ps
1991 r.

34. 3akoH P® «O craryce cronuubl Poccuiickoin @enepanumn» ot
15 anpens 1993 r.

35. 3akoH P® «O Gexennax» ot 19 despans 1993 r.

36. 3akoH P® «O BBIHYXKJIEHHBIX TiepecerneHax» ot 19 deppans
1993 r.
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37. 3akon P® «O cpeactBax maccoBoil uHpopmanumu» ot 27 jae-
kabps 1995 1.

38. Yka3 IIpesugenra PO «O mNOITHOMOYHOM MpEACTABUTEIEC
[Ipesunenta Poccuiickoit denepannu B (peaepaibHOM OKpPYyre» Ot
13 mas 2000 r. Ne 849.

39. Vka3 Ilpesunenta P® «O mnopsiagke OmMyOIUKOBaHUS U
BCTyIUIeHUs B cuiy akToB IIpesmpenta Poccuiickor dDenepanuu,
[IpaBurenscTtBa Poccuiickot @enepanyyu M HWHBIX IPABOBBIX AKTOB
dbenepanbHbIX OPraHOB UCIIOJHUTEILHOM BiacTu» oT 23 mas 1996 r.

40. ITonoxenne o I'ocymapcrBennom CoBere P®, yTB. YKazom
[Ipesunenta PO ot 1 centadps 2000 r.

41. ITonoxxeHne O TIOPANKE PACCMOTPEHHS KAHAUIATYp Ha
JOJKHOCTh BBICILIETO JOJDKHOCTHOTO JUIA (PYKOBOJMTEINS BBICIIETO
HCIIOJTHUTEJILHOTO OpraHa rocyJdapCTBEHHOU BiacTh) cyobekTta P,
yTB. Ykazom IIpesuaenta Poccuiickoit @enepaunn ot 27 nexadps
2004 r.

42. IlocranoBnenue IIpaBurensctBa PO «O mnopsnke yTBepxk-
JI€HUSI HOPM COBPEMEHHOTO PYCCKOTr'0 JUTEPATYPHOTO SI3bIKA MPHU €TO
WCIIOJIb30BAHUM B KAayeCTBE TOCYJIAPCTBEHHOrO fA3blka P®, mpaswui
pycckoit opdorpaduu u myHkryauun» ot 23 Hosops 2006 . Ne 714,

43.3akon SpocnaBckoit obmactu  «O  MPaBOBBIX  aKTax
Apocnasckoit odmactu» ot 7 mapta 2001 r.

44. 3akon SpocnaBckoi obmactu «O repoe u Quare SApocias-
ckoit oonmactu» ot 7 mapta 2001 r.

45.3akon SpocnaBckoil obmactu  «OO0 aIMUHUCTPATHUBHO-
TEPPUTOPHUATILHOM yCTpOiCcTBE SpociaBckoi o0sacTu» ot 7 deBpaiis
2002 r.

46. YcraB SpocnaBckoit 00J1acTH.

47. Pernament SpocnaBckoit O0nacTHOM IyMbl, YTB. MOCTAHOB-
aeHueM oT 2 okTs6ps 2001 r. Ne 177.

Il. inTepaTtypHble NCTOUYHUKN

1. barnaii, M. B. Kouctutyurnonnoe mnpaBo Poccuiickonn ®Dene-

panun: ydeOHUK a1 By30B / M. B. barnait. — 3-e u3a., u3m. u Jg01m. —
M.: HOPMA-UH®PA, 2001. — 800 c.
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2. barmait, M. B. Korctutyunonnoe mnpaBo Poccuiickon Dene-
pauuu: ydeOHuK s By3oB / M. B. barnait. — 3-e uzn., u3Mm. u 701, —
M.: HOPMA-UH®PA, 2002. — 800 c.

3. barnaii, M. B. Kouctutyurnonnoe mnpaBo Poccuiickon ®Dene-
panun: ydeOHUK nisa By30B / M. B. barnait. — 3-e u3z., u3m. u J01. —
M.: HOPMA-NUH®PA, 2003. — 800 c.

4. Urnatenko, ['. B. MexayHapoaHO-paBOBOW CTAaTyC CYOBEK-
ToB P® /T'. B. Urnarenko // POCCHUCKUIA IOPUANYECKUIN KypHAJ. —
1995. — Ne 1.

5. Koznosa, E. U. Konctutyunonnoe mnpaBo Poccuiickont dene-
panun: yueOHuk / E. W. Kosnosa, O. E. Kyradpun. — 2-e uszn., nepe-
pab. u gon. — M.: FOpucts, 2001. — 520 c.

6. KOHCTUTYIMOHHOE TpaBo: ODHUMKIONEIUYECKUN  CJIOBAPH
/ otB. pen. C. A. ABakbsn. — M.: HOPMA-UH®PA, 2001. — 688 c.

7. Maneun, M. H. O npase Ha xu3nb / M. H. Maneun // T'ocy-
JapCTBO U MpaBo. — 1992, — No 2.

8. Mopo3oBa, JI. A. HanmoHanbHbIe acCleKThl pa3BUTHA POCCHIA-
ckoil rocyaapctBenHoctu / JI. A. Mopo3zosa // T'ocynapctBo u npa-
BO. — 1995. — Ne 12.

9. PxeBckuii, B. A. O ropuauueckoii npupoae CHI' / B. A. Pxes-
ckmii // CoBeTCKOE TOCY1apCTBO M IIpaBo. — 1992. — Ne 6.

10. Ckyparos, 0. U. CBob6oma coOpanuii, MUTHHTOB, I€MOHCTpa-
nuii: Teopus u npaktuka / FO. 1. Cxypartos // CoBeTCKo€ rocy1apcTBO
v 1ipaBo. — 1989. — Ne 7.

11. TarmeBa, T.}O. Poccuiickoe 3aKOHOZATEILCTBO O CBOOOJIEC
COBECTH U PEIUTHO3HBIX OOBEAMHEHUSIX: MEPCHEKTUBBI Pa3BUTHUS U
peanuzanuu / T. FO. Taruesa // Poccuiickuii opuandecKui sxypHai. —
1999. — Ne 1.

12. TageBocsH, 3. B. Koncturymuonnoe npaso P® / 3. B. Tane-
BocsH, P. B. Earubapsn. — M., 2001.

Pasgen lll. MpaxaaHcKoe npaBo

['paxk1aHCKOE MPAaBO OTHOCUTCS K YUCITY KJIIOUYEBBIX, IO 00BEMY —
caMbIX OOIIUPHBIX, a MO COJEPHKAHUIO — HAUOOJIEE CIOXKHBIX 00JIac-
Tel ropucnpygeHiuuu. Ero Ha3zBaHue (yCIIOBHO) — B TpaKJJaHCKO-IIpa-
BOBBIX OTHOIICHUSX, Pa3yMEeTCs, YYaCTBYIOT HE TOJBKO TpaKiaaHe.
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IIpeaMer TpaXAaHCKO-NIPABOBOTO  PETYJIUPOBAHUS  COCTABJISIOT
HMYIIeCTBEHHbIE OTHOLICHUS B c(epe IKOHOMHUYECKOr0 000poTa
(OTHOIIIEHUSI TIO TMOBOJAY COOCTBEHHOCTHM M JPYTMX BEIIHBIX IIPaB,
00s13aTE€JIbCTBEHHBIE OTHOIIEHUST W3 JIOTOBOPOB KYIUIU-TIPOJIAXKHU,
NApEHUs, PEHTHI, apeHibl, MOJpsAIa, HalkMa >KHJIOrO MOMENIEHUS,
0€3BO3ME3/THOT0 MOJIb30BAHUSI MMYIIIECTBOM, BO3ME3JHOTIO OKa3aHUs
yCIyT, TEPEeBO3KH, 3aeMa M Kpeaura, OaHKOBCKOTO cuera, OaH-
KOBCKOT'O BKJIaJ[a, XpaHEHHUs, CTPaXxOBaHHUs, MOPYYEHHS, KOMHUCCHUH,
areHTUPOBAHUS, JIOBEPUTEIBHOTO YIPABJICHUS HMYIIIECTBOM, KOM-
MEpUYECKON KOHIleCCUH; 00s3aTeIbCTBA W3 TMPUYUHEHUS Bpela,
HEOCHOBATEIBLHOIO OOOTaIleHusl; OTHOIICHMS IO TMOBOJAY HACJeo-
BaHUS, U3 PE3YJIbTATOB HWHTEIUIEKTYAJIbHON JEATEIBbHOCTA W Jp.),
JIMYHbIE OTHOLIEHWsI, CBSI3aHHBIE C UMYIIECTBEHHBbIMU (B cdepe
aBTOPCTBa, H300peTaTEILCTBA, WHAWBHAYyAJIU3AlMU TPEANPUHUMA-
TEIbCKON JIEATEIIbHOCTH, HalpUMeEp, MpaBO Ha (UPMEHHOE HaWMe-
HOBAHUE U TOBAPHBIC 3HAKU U JIp.), JUYHbIE OTHOIIEHUS, HE CBSI3aH-
HblE C HUMYIIECTBEHHBIMH (MIpaBO HAa UMS W JAPYTylO HHIUBH-
Tyanu3aluio rpaxkJaHruHa, BO3MENIEHHE MOPAIBHOTO Bpeaa W p.).
[Tocnenusas rpynmna OTHOUIEHWM HEMHOTOYMCIEHHA W HAaXOJUTCS B
chepe ACHCTBUS TPAKIAHCKOrO IMpaBa B MOPSJIKE UCKIIOUCHUS, a HE
1o o01IemMy NpaBUiy.

['pax1aHCKO-TIPAaBOBOKM METOJ PETYJIUPOBAHUSA MPEAIIOIAracT
UJIed PaBEHCTBA YYaCTHUKOB SKOHOMHYECKOTO 000pOTa, a XapakTep
HOPM B OCHOBHOM JO3BOJIMUTEIBHBIN, CO 3HAYUTEIBLHOU IOJIEU 4acT-
HOTO YCMOTpEHHUsl. MHOTrOYUCIEHHBbl UM HMCTOYHUKH TPaXKJTAHCKOIO
mpaBa: KpoMe 4eTbipex vacteit I'paxxmanckoro kojekca PO (I'K PD),
MPUMEHSIOTCS pa3IMYHbIE CIEIUATU3UPOBaHHBIE PeaepaibHbIe 3aKO0-
HBI, TocTaHoBJIeHUs [IpaBuTenbCcTBa U JIp.

[TOCKONBKY HW3JI0KEHHE MAaTepPUajoB TPAXKIAAHCKOrO IpaBa, Kak
npaBwio, npeamnonaraeT 3 toma (okono 3000 cTpaHMI]) U KOHKpe-
TU3UPYETCSd B CHEHUAIM3UPOBAHHBIX YYEOHUKAX IO JKWIMIITHOMY,
aBTOPCKOMY, CTPaxOBOMY, MPEANPUHUMATEILCKOMY M HACJEICTBEH-
HOMY IIpaBy, OYEBHJHO, YTO YKa3aHHbIE OOBEMBI HE CIMIIKOM
YMEHBIIIATCA JTaKe€ MPU 0003PEHUU UX C «BBICOTHI MTUYLETO IMOJIETa»
U HE MOTYT OBITh «BTHCHYTBHI» B JIaHHOE METOJIMUYECKOE H3JIaHHUE.
[ToaToMy 0OpaTUMCS K KJITFOYEBBIM MOJOXKEHUSM Ipa)KAaHCKOro TpaBa
0 cyOBeKTaX, COOCTBEHHOCTH, JOTOBOpax C T€M, 4YTOObI Ha OCHOBE
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3TOTO MNPUOJM3UTEIIBHOTO 3HAHUST MOXXHO OBLIO XOTA OBl OpUEH-
TUPOBAThCS B TPAKJAHCKOM 3aKOHOJATENICTBE B IMEPBOM MpHUOIH-
KEHUU U YMETh (POpMYJIMPOBATH BOMPOCHI MEPe/] CIICIIUATUCTAMMU.

Cy0bexkTamMu rpaxJaHCKUX MPaBOOTHOIIEHUN MOTYT OBITh Tpax-
nane (pusndeckue MuIa) U IOPUINICCKUE JTUIA, TyOInIHbIE 00pa30-
BaHUs, B TOM unciie Poccurickasa denepanusi.

['paxxnanckass MmMpPaBOCHOCOOHOCTh TPAXKJIAaHWHA BO3HUKAET C
MOMEHTa POXIEHUS W 3aKaHYMBAETCSA cMepThio. OHAKO OTIENbHBIC
€€ SJIEMEHThl BO3HUKAIOT TMO3JHEE, HAMpPUMEpP Ha JIOBEPUTEIHHOE
yIpaBJICHUE UMYILIECTBOM.

JleecniocoOHOCTL TpaguIIMOHHO AHddepeHIIUupyeTcss M0 KpUTe-
pHUSM BO3pacTa U MCUXUYECKOTO COCTOSIHUSA JIUIIA.

Manosiernue 10 6 JjieT BoOOIlle HE YYaCTBYIOT B I'Pa)kKJaHCKOM
obopoTe (He myTaeM C MpPaBOCIOCOOHOCTHIO, HANPUMED, TaKUue JCTU
MOTYT ObITh COOCTBEHHUMKAMHU HMYIIECTBA, HACJIEAOBaTh U T.I.) U
SBJISIFOTCS TTIOJTHOCTBIO HEJIEECOCOOHBIMMU.

Maunoseraue ot 6 10 14 jJer 001a1al0T HEKOTOPHIMU JJI€MEH-
TAMHM YACTHYHOM 1eeCrOCOOHOCTH, TO €CTh BIIPABE CAMOCTOSTEIBHO
COBEpIIATH:

1) Menkue OBITOBBIC CHIENKHU (KYIUTh, HAPUMEDP, MOPOKEHOE);

2) nojiyyaTh ToAapku (IIpU YCJIOBUHU, YTO CAEIKa HE TpeOyer
HOTapUAIILHOTO yI0CTOBEPEHUS);

3) pacniopspkaThC «KapMaHHBIMU» JI€HbMAMHU, MPEIOCTABICHHBI-
MU UM POJIUTEIISIMU W JPYTUMU 3aKOHHBIMU MTOTIEYUTEIISAMU.

HecoBepmiennosiernne ot 14 g0 18 jer 001a7al0T YaCTUYHOM
neecnocoOHOCTBIO: 1) MOTYT coBepIIaTh CACIKH C MHUCbMEHHOTO
corjiacusi poauTesield (MomeyuTene) — MpeIBapuTEIbHOr0 WA T0-
CIEAYIOIIEro; 2) BIpaBE CaMOCTOSTEIBHO PacHoOpsKaTbCs CBOUM
3apabOTKOM, CTUINEHIUEN W MHBIMHU J10XOJaMU, OCYIIECTBISATh IpaBa
aBTOPCTBA, BHOCUTHh BKJIAJIbl B KPEIHUTHBIE YUYPEKICHUS M Pacro-
PSKAThCSl UMH; COBEPIIIATH MEJIKUE OBITOBBIE CACTKH.

HecoBepuieHHOJIETHUMA MOKET CTATh MOJHOCTHIO J€eecnoco-
HBIM B ciiydae: 1) BCTymiieHus B Opak 10 COBEpPIICHHOJIETHS; 2) SMaH-
curnanuu (OH OOBSBISETCS dMaHCUIMPOBAHHBIM C 16 JieT mo peiie-
HUIO OpraHa OINEKU M MOMNEYUTEIhCTBA WIM CYyJia, €Clid padoTaeT Mo
TPYJIOBOMY JIOTOBOPY WJIM 3aHUMAaETCs MPEANPUHUMATEIIbCKON
NEeSATEIbHOCTBIO).
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3aKOHOM TMPEIYCMOTPEHA KaTeropusi OrPaHMYEHHO [eecro-
COOHBIX JIMI[; OCHOBAHUE OTPAHUYEHUS — XPOHUUYECKUU aAJKOTOJIU3M
W/WJIM HapKOMaHMs, HaHOCSIIHME BpeJl ceMbe, CylieOHOe perieHue o0
orpaHnueHuu. Takoe IHII0 BIpPaBE CAMOCTOSITEILHO COBEPIIATH
MEJIKUE OBITOBBIE CIENKH (BEPOATHO, KyNUTh OYTBIIKY BOJKHU WIIH
703y «TPaBKW»...), a OCTAIbHBIE CACIKH — C COTJIaCHUsl HAa3HAYEHHOTO
€My TIOTIEYUTENsA, OJHAKO 3a NPUYMHEHHBIM yiiepO oOTBeuaer
CaMOCTOSATEJIHHO.

HeneecnocoOHBIMM TIPU3HAIOTCS TICUXHWYECKH OOJBHBIC WU
YMCTBEHHO OTCTajible TPaXKIaHE, KOTOPhIE HE B COCTOSIHUM MOHUMATh
3HAYEHUS CBOMX JCHCTBUN M PyKOBOAUTH UMHU. OOBSBICHHE O HEJEe-
CIIOCOOHOCTH OCYUIECTBJISIETCS CYJOM Ha OCHOBAHUU PE3YJIbTATOB
Cy1€OHO-TICUXUATPUUECKON AKCIepTU3bl. TakoMy JMily Ha3HA4aeTCs
OTIEKYH, KOTOPBIM U COBEPIIAET OT €r0 UMEHU BCE CIACIKH.

JI1si 'opuauYecKnx JMI KaTeropusi JE€ECOCOOHOCTH CMBICIIAa HE
UMEET — UX XaPaKTEPU3YET TOJHKO MPABOCHOCOOHOCTDH, BOSHUKAIOIIAS
C MOMEHTa TOCYIapCTBEHHOW peructpanuu. FHOpuUaudecKuM JHUIIOM
MIPU3HAETCS OpraHu3aIus, 00J1a1aroIIast CIEAYOIMMU TPU3HAKAMMU:

1) xapakTepusyercst onpeAeaeHHON CTPYKTYPOW;

2) uMeeT B COOCTBEHHOCTH, XO3MCTBEHHOM BEJCHUM WU OTepa-
TUBHOM YIIPaBJICHUH 000COOJIEHHOE UMYIIIECTBO;

3) MOKET OT CBOETO MMEHHU MPUOOPETaTh M OCYIIECTBIIATH HUMY-
IIECTBEHHbIE M JIMYHBbIE HEHWMYIIECTBEHHBIC IIpaBa, HECTU OO0s-
3aHHOCTH, OBITh UCTIIOM U OTBETYUKOM B CY/IE.

3aKOH pa3M4aeT ABa BUAA IOPUIUYECKUX JUIl — KOMMepYecKHue
(MMEIOT OCHOBHOM I1€JIbI0 U3BJICUCHHE ITPUOBLIIN) U HEKOMMeEpPYeCKHe
(HE MMEIOT TAaKOBOM WLENW W HE PACHPEAEISIOT MOJTYYECHHBIN JOXO.
MEX]ly yyacTHHKamu). K HeKkoMMepueCKUM OTHOCSITCS: MOTpeOKoore-
paTHUBBI, OOIIECTBEHHBIC U PEIUTHO3HBIE 00bEAUHECHHUS, 0JIarOTBOPHU-
TeJabHbIE (DOHIBI, yupexaeHus (00pa3oBaHus, KyJIbTyphl, 3IpaBOOXpa-
Henus). Hanpumep, SIpocnaBcKuii TOCYHUBEPCUTET SIBISETCS HEKOM-
Mepueckoi opranuzanueii. OH co3faH U QyHKIIMOHUPYET A peasiv-
3aIuy 00pa3oBaTEIbHBIX W HAYYHO-HCCIIeIOBaTEIbCKUX I1enei. [Ipu
atoM Apl'Y BmpaBe 3aHUMATHCS HNPEANPUHUMATEIBCKON AEITEIbHOC-
ThIO B paMKax YCTaBHBIX IIeJieil (IIPeOCTaBIsATh IIaTHBIE 00pa3oBa-
TeJIbHbIE YCIyrd s nmoarotoBku K EI'D, momydeHus BwICHIEro H
cpeaHero npogeccuoHaJbHOTO 00pa30oBaHUs, MEPEIOJATOTOBKH Ka/l-
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POB, TMOBBIIICHUSI UX KBAJIU(PUKAIMHU, Y4ACTBOBATh B KOMMEPUYECKUX
HAayYHBIX MPOEKTAX, OCYIUECTBISATHh HW3/IATEIbCKYIO IEATEIbHOCTh U
T. I1.), @ MOJYYEHHBIE JI0XO0/bl 00SI3aH HAMIPABIISITH HA CBOE PA3BUTHUE U
oruiaTy TpyJAa MPenoaaBaTeae U COTPYIHUKOB.

Opranu3alOHHO-TIPaBOBbIE (POPMBI KOMMEPUYECKHX OpraHu3a-
U TaK)K€ pa3HOOOpa3HbI: XO34MCTBEHHBIE TOBAPUIIIECTBA U OOIIIECT-
Ba, MPOU3BOJCTBEHHBIE KOOIEPATUBBI, TOCYJAPCTBCHHBIE U MYHUIIH-
MaJIbHBIE TIPEANPUSATHS.

ToBapumecrBa oTIMYaKOTCS OT OOIIECTB JBYMSI MPU3HAKAMU:
BCE YYACTHUKHU (B IMOJHOM TOBApUIIECTBE) WJIM YAacCTh YYAaCTHHUKOB
(moyiHBIE TOBAPUIM B TOBAPHUIIECTBE HA BEPE) HE TOJBKO SIBIISIIOTCS
BKJIaJYMKAMU, HO U, 00Jiajiasi CTaTyCOM WHIAMBUAYAIBHOTO HpeaAnpu-
HAMATEISI UM KOMMEPYECKON OPraHU3alvi, YYaCTBYIOT B JI€SITEIb-
HOCTH CO3JaHHOTO MM MPEANPHUITHA, a TAKXKE OTBEYAIOT IO €ro
00s13aTeIbCTBAM CBOMM HMMYIIECTBOM (B OTJIMYHUE OT YYaCTHHUKOB
XO3SIICTBEHHBIX OOIIECTB — C OrPAHMYEHHOW OTBETCTBEHHOCTHIO U
aKITUOHEPHBIX ).

COOTBETCTBEHHO YYAaCTHUKH OOLIECTB MOTYT OIPAaHUYHUBATHCS
JIWIIb BKJIAJIaMH B UX KallUTaJl U PUCKYIOT JIMIIb 3TUMHU CPEJICTBAMU,;
IpU 3TOM B aKIMOHEPHBIX OOIIECTBaX TAaKOBbIE BKJIaJbl 0(HOpPM-
JSIOTCS  aKIUSIMU  Pa3IMYHOTO BHUAa (OOBIKHOBEHHBIC, IPUBH-
JIETUPOBAHHBIE U T. 1.).

IIpou3BoACTBEHHBbIE KOONMEPATHUBBI — Takas pPa3HOBHUIHOCTH
npeanpuaTis (KOMMEPYECKOT0 IOPUANYECKOr0 JUla), KOTopas npe-
CTaBJsieT co00i OOBEIMHEHNE TPAXKJAaH HA OCHOBE YJICHCTBA JJIsI CO-
BMECTHOM XO3SIMICTBEHHON MAESATENbHOCTH (MPOU3BOJICTBA IMPOMBIIII-
JIEHHOM, CEeJIbCKOXO3AMCTBEHHOW W WHOW NPOAYKIUH, TOPTOBIIH,
OKa3aHUsl YCAYT U T. JI.) C BHECEHUEM TaeBBIX B3HOCOB U MPU JTUYHOM
TPYJOBOM, U UHOM Y4acTUH B padoTe.

YHurapHoe npeanpusTUe — OpraHu3anus, CO3JaHHas rocynap-
CTBOM WJIM MYHUIIUNAJIbHBIM 0Opa30BaHUEM, KOTOpPbIC U SIBISIOTCSA
COOCTBEHHUKAMU €Tr0 HMMYIIECTBA M PACHOPSAIUTEIIMU NPUOBLIU B
COOTBETCTBUHU C YCTAaBOM M MHBIMH akTaMu. Ha denepaibHOM ypoBHE
3TO «MOHETHBIE ABOPBD», KapTorpaduueckue, 00OpOHHBIE, KOCMHUYEC-
KUE TPEINPUATHS, SACPHBIC SJICKTPOCTAHIIUN, HA MYHHUIUITAIBHOM —
JOPOKHOTO XO35MCTBA, 10 BBIBO3KE U YTUIN3AIMU MyCOpa U T. 1.
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Bce HekoMMepUecKre opraHA3aiuyd U HEKOTOPbhIE KOMMEPYECKHUE
(yHUTapHBIE NPEANpUATHs, OaHKU U Ap.) 00JIaJal0T TaK Ha3bIBAEMOM
CIEeHHAJTBHOU MPABOCIOCOOHOCTBIO, TO €CTh BIPABE 3aHUMATHCS HE
BCEMH, a ONPEACICHHBIMA WX YYPECAUTEIbHBIMUA JOKYMEHTAMU
BUJIaMH JIeSITEIbHOCTU. OcCTallbHbIE KOMMEPYECKHE OpraHu3anuu 00-
JaaloT 0o0Ied MNpaBOCHOCOOHOCTHIO M B BBIOOpE CBOEH Ipen-
MPUHUMATEIHLCKON aKTUBHOCTH HE OTpaHUYEHBI (KpOME, pa3zyMeeTcs,
PaMOK 3aKOHA).

OIHUM K3 KIHOYEBBIX HHCTUTYTOB IPAXKAAHCKOTO ITPaBa ABJISECTCS
npaBo co0CTBeHHOCTH. OHO MPEAIoaaraeT Tpu KJIACCUYECKUX ITpa-
BOMOYHS — BJIa/IeHHsI, MOJIb30BaHUsI U pacnopsizkeHusi. OObEKTOM
MOTYT OBITh TOJBKO BEIIIH.

CoOCTBEHHHK HECET OpeMsl COJepP>KaHUs CBOEr0 UMYIIECTBA:
00si3aH TIJIATUTh HAJIOT, COOJIOAaTh IPOTHUBOIOXKAPHBIC, JKOJIOTH-
YECKHUE, CAHUTapHbIE MPaBUJia; HECET PUCK CIy4YallHOW TMOEeIu BElllH.
B psiae ciaydaeB OH MOJBEpraercsi yCUIECHHOW (MO CPaBHEHUIO C
OOIMMU TpaBUJIaMH) OTBETCTBEHHOCTH, HAIIpUMeEp, 3a Bpell, NpUIH-
HEHHBI UCTOYHUKOM MOBBIIIEHHOW OMACHOCTH (aBTOMOOMIIEM, OIac-
HBIM KHUBOTHBIM U T. I1.).

OcHOBaHMSIMU NPHOOpPEeTeHUs NMPaBa COOCTBEHHOCTH SIBJISIOT-
Csl: M3TOTOBJICHUE Il ce0si HOBOW BEIIM; TOJIyYEHHUE IIJI0J0B, MPO-
OyKIUHU, JOXOJ0B OT UCIOJIb30BaHMUS UMYLIECTBA; MNPUOOpPETEHHE
BEIIM TIO JOTOBOPY, HACJEACTBY, B CiIydyae HaxOJKU WJIM OOHapy-
YKECHUS BKJIAa U T. 1.

NmymiecTBO MOXKET NMPUHAJIEKATH HA ITPaBe 001Iell cOOCTBEH-
HOCTH — JIOJICBOM WJIM COBMECTHOU. [locimenHuii BU1 BO3MOXKEH TOJIb-
KO JIJIA CYyNPYTOB U WICHOB KPECThSIHCKOTO ((hepMEpCKOTo) X03giCTBa
U XapakTepusyeTcs O€3/]0JIeBbIM CYIIECTBOBAHUEM U PaBEHCTBOM
npaB COOCTBEHHUKOB.

He meHee ocHOBoOmonararOIMM MOHATHUEM TPAXKIAHCKOTO MIpaBa
SBJISIETCS. CHEJKA — JICUCTBUSI TPAXKJIAH W/WIW IOPUAUYECKUX JIUII,
HampaBJICHHbIE HA BO3HUKHOBEHHE, W3MCHEHUE WM TMPEKpaIICHUE
IpaXJaHCKUX TpaB U o0si3aHHOCTEH. Ecnu B chenke ydacTBYIOT JiBa
uiu OoJiee JIuIa, OHA Ha3bIBaeTCs A0roBOopoM. Kiaccuieckum nprume-
POM OJIHOCTOPOHHEW CHEIKH SIBJISICTCS 3aBEIIAaHHWE, HY a JOroBOpam
HECTh YUCJIa U MHOT000pa3us (0T KYIUTU-TIPOJIaXu 10 ppaHUai3uHra).
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OO6uue TpeOoBaHUSI K CHEJIKAM TaKOBBI: 1) HEMOCPEJACTBEHHBIC
YYaCTHUKU JOJKHBI OBITH J1€€CTIOCOOHBIMU (CM. MOJIOKEHUSI O Yac-
TUYHOU JI€ECIIOCOOHOCTH), a HEJIEECIOCOOHBIE JHUIA — JEHCTBOBATH
4yepe3 OMEKYHOB; 2) NEUCTBUS JOJDKHBI COOTBETCTBOBATH HCTUHHOMN
BOJIe CyOBEKTOB M OOJIEKaThCsl B YCTAHOBICHHYIO (POpMY — YCTHYIO,
MUCbMEHHYIO WJIM ¢ HOTapHAJIbHBIM YJAOCTOBEPEHHEM; 3) HEKOTOPHIC
CHCNIKH TpeOyIT TOCYAapCTBEHHOW peructpanuu (Hampumep, ¢ He-
IBIKUMOCTHIO). Ecnu cienka mmeer mopoku BosM (3a0iyXaeHue,
oOMaH, MCUXUYECKOe WIH (PU3NYECKOE MPUHYKICHUE), COJNCPKAHUS
(pukTHBHAs caenka u Ap.), GopMbl (HOTApUAIBHO HE YAOCTOBEpPEHA B
Clydasix, Korja 3To 00s3aTelbHO, W J1p.), CyOBekTa (coBeplieHa
HEJIeeCIOCOOHBIM JIMIIOM U Jp.), OHA MO HCKY 3aMHTEPECOBAHHOIO
auna (a B psjae ciaydaeB — MPOKYpopa, opraHa OMEKH U MOIMeYUTENb-
CTBa U JpP.) MOXET OBbITh MPU3HAHA HEJICUCTBUTEIBLHON B CyACOHOM
TOPSIZIKE.

dyHIaMEHTAIbHBIM HHCTUTYTOM IMBUJIMCTUKH SIBISETCS 00s13a-
TENbCTBEHHOE MpaBo. B cuiny 00s13aTejibCTBA OIHO JIMIIO OOs3aHO
COBEPIINTH B TOJIb3y APYroro Julla omnpeaencHHbie AeicTBus. OHO
BO3HMKAET W3 JOTOBOpa, BCIEJACTBHE MPUYMHEHUS Bpeaa, HEOCHO-
BaTeJIHLHOTO O0OTAIEHUS U JIp.

JI7is1 TIOBBINIIEHUS TapaHTH CBOETO HCIIOJHEHHUSI 0053aTebCTBO
MOKET 00ecTieunBaThCsl HEYCTOMKOH (ITpadaMu, MEHSIMU) — CYMMOH,
KOTOPYIO JTODKHUK 0053aH YIUIATUTh KPEIUTOPY 32 HEHCIIOJHCHHE
WM HEeHAJJIeXkKallee UCIOJIHEHUE CBOMX 00sI3aHHOCTEH (Hampumep, 3a
MPOCPOYKY HCIIOTHEHHUSI); 3aJIOTOM — BO3MOXHOCTBIO YJIOBJIETBOpE-
HUS TpeOOBAaHUN KPEAUTOpPA U3 CTOMMOCTH 3aJI0KEHHOT'0 MMYIIECTBa
(3a70T HEABMKUMOCTHU HA3bIBAETCS HUIIOTEKOMW); yIEp>KaHUEM BEIlIH,
noJJexalie mnepenade JOJDKHUKY; MOPYYUTEIHCTBOM (00s3aHHOC-
TBIO TPETHETO JIMIA OTBETHUTh 3a HEUCIIOJHEHHE O0053aTeIbCTBA
TOJDKHUKOM); OaHKOBCKOM rapaHTHel (00sS3aHHOCTBHIO OaHKa BBIILIA-
TUTb OTNPEACICHHYIO CYMMY KPEIUTOPY BMECTO JOJDKHUKA); 3a1aTKOM
(CyMMOIi B CHET MPUUYUTAIOIIETOCS 110 JJOTOBOPY ).

O0s13aTeNIbCTBO MPEKPAIIACTCS MyTEM €r0 UCIOJHEHUS, YIUIaThl
OTCTYIHOTO, 3a4yeTa, HOBAaIMU (3aMEHBI APYTUM OO0sI3aTEIILCTBOM),
MPOIICHUS 10JITa; HEBO3MOKHOCTBIO UCIIOJTHEHUS, CMEPTHIO | JIp.

Hanbomnee yacto 00s3aTeabCTBAa BOSHUKAIOT U3 A0roBopa. Jloro-
BOP CUMTAETCS 3aKJIIOUYCHHBIM, €CJIM CTOPOHBI JOCTHUTIIN COTJIAIICHUS
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0 BCEM €ro CYHIECTBEHHBbIM YCJIOBHUSIM, OCHOBHBIM M3 KOTOPBIX
SBJISIETCSL TIpeAMET aoroBopa. OH HM3MEHSAETCS WIM MpeKpamiaeTcs
COTJIAIIEHUEM CTOPOH, a IO TPEOOBAHUIO OJIHOM U3 CTOPOH — CYJIOM,
OJIHAKO HE MO «KaIlpu3y», a TOJbKO B ClIyyae CYIIECTBEHHOTO Hapy-
HICHUSI JIOTOBOpa BTOPOMl CTOPOHOM WM IO HMHBIM OCHOBAaHMSIM,
IPsIMO MPETyCMOTPEHHBIM 3aKOHOM WUJIA CAMUM K€ JIOTOBOPOM.

Oo0s13aTe/IbCTBA M3 NPUYUHEHUS BpPeaa SBISIIOTCS OXPAHUTEIb-
HbIMA. OHM BO3HHMKAIOT IPU CYMMAapHOM HaJIMYUHM YETHIPEX THUIIOB
IOpUIMYECKUX (PAKTOB: TMPOTHUBOMPABHOIO JESHUS (JIEJIUKTa), B
pe3yJibTaTe KOTOPOTO MPUYMHEH BpEI TpaxJaHUHY WIA HOPUIU-
YeCcKOMY JIMITY; BpeJia Kak €ro CIeJCTBUS (CMEpPTh, MOTEPS 310POBbS,
yTpaTa WIH MOBPEXKICHUE MUMYIIECTBA, UHBIC YOBITKH); MPUUYMHHOU
CBSI3U MEXIY JEeIHUEM WU BPEAOM; BHHBI (MHOTJa U O€3 BUHBI — B
CiIy4asix, MpsIMO TPEAYCMOTPEHHBIX 3aKOHOM ).

O0s13aTesIbCTBA BCJIEACTBHE HEOCHOBATEJIBHOI0 O00OTallCHUSA
BO3ZHUKAIOT Y JIMIIA, KOTOPOE MPUOOPENO MM COEperiio UMYIECTBO 3a
CUeT JPYyroro Jimia 0e3 yCTaHOBJICHHBIX 3aKOHOM WJIM CICJIKOM OCHOBa-
HUN U COOTBETCTBEHHO 00S3aHO €0 BEPHYTh 3aKOHHOMY 00JIaAaTelto.

HInpOKON3BECTHBIM MUHCTUTYTOM T'Pa’KIAHCKOTO IMpaBa SIBISETCS
HACJIeJACTBEHHOE MPaB0, KOTOPOE Mpe/oaraeT JiBa BUJa HACJEI0-
BaHUS — 10 3aBEeIAHUI0 U 110 3aKOHY. HaclienHuKamMu 1o 3aBEIIaHuo
MOTYT OBITh TpaXkJaHe (B TOM 4HCIie PEOCHOK, 3a4aThli, HO €IlE€ HE
POAUBIIMICS TIPU SKU3HU HACJIEAOBATElNsl), HOPUAMYECKUE JIMIIA,
cyobekThl Poccuiickoit denepaiuy, MyHULIMNAJIbHBIE O0Opa30BaHU,
cama Poccuiickas Penepanuusi, ”HOCTPAHHbIE TOCYAAPCTBA, MEXKIyHa-
pPOAHBIE OpraHu3alu. 3aKOHOM MPEAyCMOTpEHA KaTeropusi HeJo-
CTOMHBIX HACIEIHUKOB (COBEPUIMBIIMX MHPOTHBOIPABHBIE ACHCTBUS
IPOTUB HaclienoaaTens). AKT 3aBellaHus CBOOOJIEH, KpOME YCJIOBUS
00 00s3aTenbHON J0JI€ JIMI, HYXKJIAIOIMXCS B COIUAIBHON 3aIluTe
(HECOBEPILICHHOJETHUX WM HETPYIAOCHOCOOHBIX JETEH, HETPYI0CIO-
COOHOTO Cynpyra Wih HETPYAOCIOCOOHOTO MXKJAUBEHIIA); OH JIOJKEH
OBITh YJIOCTOBEPEH HOTAPUYCOM.

HacnenoBanve no 3akoHy (B OTCYTCTBHE 3aBELIAHHUS) CTPOUTCS
Ha IIpUHLKIE ouepenHocTu: | ouepens — aetu, cynpyr, poaurenu; 11 —
MOJTHOPO/IHBIC WJIM HETIOJHOPOAHBIE (TOJIBKO C OOIIEH MaTEePhIO U C
oOIIKUM OTIIOM) OpaThsi U CECTPHI, ASAYIIKA U 0a0yIIKa U T. 1.
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HacnenctBo AOJKHO OBITh MPUHSTO B TEUCHUE IIECTU MECAIIEB CO
IHS OTKPBITHS — MyTEM NOJA4YM HOTAPUYCY 3asBJICHUS O MNPUHSATHU
HacCJEACTBAa JUOO O BbIJAYE CBUJIETEIBCTBA O MPAaBE HA HACJIEACTBO
(ecntu 310 HE0OXO0aMMO). BO3MOXKHO U (paKTHUECKOE MPUHSITUE Ha-
CJIEJICTBA, OJIHAKO 3TO 3aTPYAHUT B OyAyIIEM HCIOJIL30BaHUE MPaBO-
MOYHUH MO PaCIOPSHKEHUIO UMYIIECTBOM (TIPEXJE BCEro B Ciyyae,
€CIM CHIeJIKU TPeOYyIOT HOTApUAIBHOTO YJIOCTOBEPEHUS W/WUIU TOC-
pETUCTPALIHH).

ABTOpPCKO€ NMPABO 3WXKICTCA HA MOHSITUU «IPOU3BEAeHHE HAY-
KU, JINTEPATYPbl U UCKYCCTBa». B mocnenHune rojibl OHO CTAJI0 TPAKTO-
BaThCs M30BITOYHO MIMPOKO, BIUIOTH /IO TIOMBITOK CYJIeOHOr0 MpHU3Ha-
HUS TPOU3BEACHUEM OTAEJIBHBIX CJIOB U clioBocoueTtanuit «IIpocto-
KBammHo», «Yaiidy», «IletepOyprckue Taliub», «Hy, morogu!» u T. m.
Takue MONBITKU ABJSIOTCS CJICICTBUEM OIIMOOYHOTO TMPEICTABICHUS
00 o0bekTax aBTopckoro npasa (A. I1. Ceprees). LluBunuctsl npesia-
raloT ONUPaAThCs Ha cieaytoilee onpenaenenue: «lIpousseaenue — 3To
COBOKYITHOCTh HJI€H, MBICJIEH U 00pa30B, MOJYUYUBIINX B PE3yIbTaTe
TBOPYECKOU JIEITENBLHOCTH aBTOPA CBOE BBIPAXKEHUE B IOCTYITHOMW IS
BOCIIPUSITUS YEJIOBEYECKMMHU YYBCTBAMHU KOHKPETHOHN (popme, momyc-
Karole BO3MOXKHOCTH BocmpousBeaeHus» (B. 1. CepedbpoBckuii).
OHO TOHKHO OBITH TBOPUYECKUM U OOBEKTUBUPOBAHO.

[Ipu3Hak TBOpUECTBa MPENOJaraeT HOBU3HY (CHHOHUM OpHUIH-
HaJbHOCTH — HE B CMBbICIIEC, KOHEYHO, ODKCIEHTPUYHOCTH): HOBOE
coJiepaHue, HoBas (hoopma, HOBas UJI€sl, HOBAask Hay4YHas KOHIETIINS U
T. 1. OObEKTUBAIMA BO3MOXHA B Pa3IMYHBIX (hOpMax: MUCHbMEHHOMN
(pyKomuch, HOTHAs 3alUCh), YCTHOU (MyOJUYHOE UCTIOTHEHUE U T. 11.),
BUJICO3AMUCH WIM ayJUO03alKuCH, U300pakeHus (PUCYHOK, (HOTO H
T. /1.), PETUCTPAILUM WK UHOTO CIENHAIBHOTO 0OPMIICHHS IPOU3BE-
JICHUsI HE TpeOyeTCH.

ABTOpY TNpUHAMIECKAT MpaBa Ha HMs, HEMPUKOCHOBEHHOCTh
POU3BEJICHUSI, €T0 0OHAPOI0BaHUE, UCIOIb30BaHue. OCcoObIil cTaTyC
UMEET CJIy:KeOHOoe NMPOU3BeAeHHe, CO3/IaHHOe B paMKaX (PyHKITUI I10
TPYJIOBOMY JIOTOBOPY M Ha OCHOBAHUU CIY>KEOHOT'O 3aJlaHMsI: aBTOP-
CTBO NMPUHAJJICKUT CO3JATENI0 MIPOU3BEIICHUS, HO MPABOM Ha €ro Hc-
N0JIb30BaHHE 00J1alaeT padoTOaaTENb; BO3ZHATPAXKICHUE 32 COOTBET-
CTBYIOIIYIO pabOTy BBIIJIAYMBAETCS IO COIJIAIICHUIO CTOPOH WM Ha
OCHOBaHUU cyneOHoro pemeHusa. OqHako B psae ciiydaeB 00s3aTelb-
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HOCTbH BBITUIATHI HE CIEAYET M3 XapakTepa TPYJOBBIX 00sS3aHHOCTEU
pabotHuka. Hampumep, ydeOHO-meTOoAmYeckass paboTa SBISETCS
00s13aTeNIbHBIM KOMIIOHEHTOM TPYAOBBIX (PYHKIMI MpenoiaBaTess
By3a, MO3TOMY IMOJIFOTOBKA JAHHBIX «YUeOHO-METOJMYECKUX PEKO-
MEHJIAIUH. . .» JIOMIOJHUTEIBHO HE OIIAYNBAETCS.

CyObekTaMHu aBTOPCKOTO MpaBa SABISIOTCA (DU3NUECKHUE JIUIlA
(rpakJ1aHe) HE3aBUCUMO OT BO3pPACTa U MHBIX XapaKTEPUCTHUK JI€eCHO-
COOHOCTH, OJHAaKO HAJIMYHME TMOCJIECIHEH BIUSET Ha BO3MOXHOCTH
CaMOCTOATEJIbHOTO OCYILECTBJICHHUSI aBTOPCKUX MPAB: 32 HECOBEPIIECH-
HOJIETHUX 10 14 5leT ¥ 3a MOJHOCTHIO HEJIEECTIOCOOHBIX BCIICICTBUE
MICUXUYECKUX PACCTPOUCTB COOTBETCTBYIOIIHE IMpPaBa Peaiu3yloT HX
onekyHbl. Mcronb30BaHUe TPOU3BEAEHUS APYTUMU JIUIIAMU OCYIIECT-
BIISIETCSI HA OCHOBE aBTOPCKOr0 JOTrOBOpa. ABTOPCKHUE IpaBa MOTYT
MePEeXOaUTh 110 HACIIC/ICTRY.

3aKOH OXpAaHSET TAaKXKE NpaBa HCIOJIHUTENCH, MPOU3BOJUTEIICH
dboHOTpaMM, OpraHu3anuil 3PUPHOro U KadEIHHOrO BELIAHUS, CO3/IaTe-
Jeil 6a3 JaHHBIX W MyOJUKATOPOB MPOU3BEICHUM, MEPEIICAITNX B 00-
IIECTBEHHOE JIOCTOSIHUE (TO €CTh TaK HA3bIBAEMBIE CMEXKHBIC ITPaBa).

K cnoco0am 3amuTbl aBTOPCKUX M CMEXHBIX MpaB OTHOCSTCS:
MpU3HAHUE TPaBa; BOCCTAHOBJICHUE TMOJOKEHUS, CYIIECTBOBABIIIETO
110 HapyIIeHus npasa (HAIpUMEP, B CIy4ae BHECEHUS B TPOU3BEICHHE
W3MEHEHUH, HE COTJIACOBAHHBIX C aBTOPOM); MPECEUYEHUE JIEUCTBHUIA,
HapyIIalomuX MpaBo (HampuMmep, NP HE3aKOHHOM HCIOJIb30BaHUU
POU3BEJCHUS ABTOP MOXET NOTPeOOBaTh COOTBETCTBYIOIIETO 3arpe-
Ta); BO3MEILICHUE YOBITKOB.

O0beKTOM NMATEHTHOTO MPABA SBIISIETCS U300pPeTeHHEe — TEXHU-
YeCKOe pelleHue B JI000W o00JacTu, OTHOCAIIEeCS K MPOIYKTY
(YCTpOHCTBO, BENIECTBO, IITAMM MHUKPOOPTaHM3Ma W JAp.) WIH CIO-
coOy (HampaBJIECHHOMY Ha M3TrOTOBJIEHUE MPOJYKTA), U3BMEHEHUE CO-
CTOSIHUS TipeMeTa (TpaHCIOPTUPOBKA, 00paboTKa U T. 11.), ONpesere-
HUE 3TOT'0 COCTOSIHUS (KOHTPOJIb, U3MEPEHUE, TUArHOCTUKA U T. I1.).

OTKpbITHS, HAay4YHbIE TEOPHUU, MATEMATHYECKUE METOJbl, MpO-
rpammbel s OBM U T. 1. COCTaBISIOT «HUHBIE OOBEKTHI MHTEII-
JEKTYyaJIbHOM cOOCTBEHHOCTH». OHM OXpaHSIOTCS IPaBOM, HO HE
MAaTEHTHBIM, 4 aBTOPCKUM.

AKuanniHoe mpaBo OTHOCUTCA K OJHOMY M3 MHCTUTYTOB LIMBU-
JUCTUKHU, UMEIOIINX OYEBUAHYIO COLMAIBHYIO HAIPaBJICHHOCTh, TaK
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KaK COJICPKUT HOPMBI O KHUJIOM TIOMEIICHUHU, MPEIOCTABICHUU
JBTOTHOTO KHWJIbSI M €r0 JBFOTHOTO HaliMa, 3alluTe >KWIMIIHBIX MpaB
rpaxkjaH, U B IEPBYIO OYEPE/h «COIUAIBHO CIIA0bIX KAaTErOpUii».

Kwniioe momemeHue JO0JKHO OTBEYATh CIECAYIOUIMM TpeOOBa-
HUsAM: 1) U30JTUPOBAHHOCTH (C CAMOCTOSITEJILHBIM BBIXOJIOM B MECTa
oOlIlleT0 MOJIb30BaHUS — B KOPHUJOpP, Ha JICCTHUYHYIO IUIOWIAJIKy U
T. I1.); 2) IPUTOJTHOCTH JJIsl TIOCTOSTHHOTO MPOKUBAaHUS (COOTBETCTBHUE
CAHUTApPHBIM W TEXHUYECKUM HOpMaM); 3) pacIiOJIOKECHUE B >KUIIOM
nome; 4) rocpeructpauus (He CaMOBOJIBHO MOCTpoeHHoe). Ero mepe-
YCTPOMCTBO U MEPEIIaHUPOBKA JJOJKHBI COTJIACOBBIBATHCSI C OPTaHOM
MECTHOTO CaMOYIIPaBJICHUS.

B m000M xuiioM 1oMe, KBapTUPhI B KOTOPOM HPUHAJIEXKAT pas-
HBIM JIUIlaM, a TOJACOOHBIE€ MOMENIEHUS] M KOHCTPYKIMU (KpBIIIA,
JCCTHHUIIBI U T.II.) HaXOJATCSA B OOIIed COOCTBEHHOCTH (B JOJISIX —
COOTBETCTBEHHO pa3MepaM KBapTHUPbI), TO €CTh MHOTOKBAPTHUPHOM,
OpraHoM YMpaBJICHUS SBISIETCA oOuIee coOpaHue COOCTBEHHUKOB
nomenieHui (IpoBOAMTCS HE MEHee OAHOro pa3a B roxa). OHO mpu-
HUMAET PENIeHUs MO BOIpocaM: 1) peKOHCTPYKIUH, PEMOHTa, CTPOU-
TEIbCTBA JIONMOJHUTENbHBIX MOMENIEHHUN, HaNpuMep, MaHcapm;
2) UCTI0JIb30BaHUS 3€MEIBHOI0 ydacTka; 3) mepegadyu B MOJIb30BaHUE
o011ero uMyIecTBa (MoABAJIOB, YEPAAKOB U T. 11.); 4) BhIOOpa criocoda
yopaBjeHus JoMoM. MHunmatopoMm coOpaHus MOXET ObITh 1000
COOCTBEHHUK TOMEIICHUS, YIPABISAIONIAs OpraHu3aliys, opraH MecT-
HOTO camoyrmpaBienus. O BpeMEHH U TMOBECTKE coOpaHusi CO00-
maercs He nosgHee, yem 3a 10 qaer. OHO MpaBOMOYHO IIPU KBOPYyME
oomnee 50% rosocos. Ilo HEKOTOPBIM BOIpocaM (HapUMEpP, O PEKOH-
CTPYKLIIMM U PEMOHTE OOIIEro MMYILIECTBA) PEUICHUS] MPUHUMAKOTCS
HE MPOCTHIM OOJIBIITUHCTBOM, a KBaTU(PUIIUPOBAHHBIM — 2/3 TOJI0COB.

BriOop cmocoba ympaBJsieHusi JoMoM 00si3aTesieH. Bo3MOKHbI
CJICNYIOIINE BapUaHThI: HEMOCPEACTBEHHOE YMpaBJeHUE COOCTBEH-
Hukamu; co3nanue TCXK; qoroBop ¢ ynpapisitoiiel KOMIaHUEH.

K ocHoOBaHUSIM BO3HMKHOBEHMS >XUIMIIHBIX MPABOOTHOIICHUMN
OTHOCATCA: 1) TOrOBOp COLMAIBHOrO HaiiMa (B OCHOBHOM ISl MAJIOUMY-
IUX TpaXK/IaH, HYXIAIOUUXCS B YJIYUIICHUH >KWIHIIHBIX YCIOBUN);
2) TOTOBOp W/WJM aJIMUHUCTPATUBHBIA aKT O MPEIOCTABICHUM I1O-
MEIIEHUSI B CICIHAIM3UPOBAHHOM XIIIOM GoHae (CirykebHOoe Tome-
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IEHKe, OOIIEKUTHE, U1 COLMAIBHOM 3aIUThl OTACIBHBIX KaTeropui
rpaxaad u T. 1.); 3) wieHcTBo B JKCK; 4) mpaBo cOOCTBEHHOCTH.
IIpekpalneHue XWINIIHBIX MTPABOOTHOLIEHUN OCYILIECTBIISETCS:
npoaaxed (IapeHHeM); U3bSITUEM TMOMEIICHUS B CBSI3U C U3BITHUEM
3€MEJIBHOTO Y4YacTKa ISl TOCYAAPCTBEHHBIX HYXKJ — IYTEM BBIKYIA;
MPU3HAHUEM JIOMA aBApUUHBIM U MOJJICKAIIUM CHOCY (3/1€Ch TaKkKe
BO3MOXEH BBIKYIl — MPU OMPEJCICHHBIX YCIOBUSIX); MPUHYIUTEIIb-
HBIM TIpEKpallleHueM IpaBa COOCTBEHHOCTH B CBS3U C OECXO3SMCT-
BEHHBIM €r0 COJEPKAHUEM, HUCIOJIb30BAHUEM HE 110 HA3HAYCHHUIO,
CUCTEMATUYECKUM HAPYIIEHUEM IIPAaB U UHTEPECOB COCEAECH U AP.

Bonpochsi 05nsi npoeepku 3HaHUU,
pa3mMbiwieHUs1 u QUCKyccuu

1. Ilouemy Ha3BaHUE OTpacid HE COOTBETCTBYET (PUIIOJIOTH-
YECKOMY TOJIKOBAHUIO TEPMHUHA?

2. ToxxnecTBeHHBI JM TOHATHS «(OHU3UUECKOE JIMII0» U «TPax-
JTaHUH»?

3. ToxkneCTBEHHBI JIM TOHSATUA «IOPUAAYECKOE JIHUIIO» U «Opra-
HU3ALMSD?

4. Ilouemy 1is TpaXxJaHMHA CAMOCTOATENBHOE 3HAUYCHUE UMEIOT
U TPABOCIOCOOHOCTh, M JEECIMOCOOHOCTh, a [JIsi IOPUIUYECKOTO
JUIIA — TOJIBKO MPAaBOCIIOCOOHOCTH?

5. Ameercs 1M CXOACTBO MEXKAY COLMAIbHO-TIOJIUTUYECKOU
KOHCTPYKIIUEH «GKEHCKas SMaHCUIIALUA» U «IMaHCUIALMEN» B TPak-
JAHCKOM TipaBe?

6. BopaBe 51 TpyAHOW MIIQJICHEI, IO CMBICIY TPa)KJIaHCKOTO
3akoHojatesbeTBa (I'K PD), coBepiaTh Menkue ObITOBBIC CIICIIKHU?

7. JlaeT nu mpuOOpeTeHHE MOJHOM TIpakJaHCKOW J1€€croco0-
HOCTH (Harmpumep, BCTYIICHHE B Opak) U30upaTelbHbIC MpaBa U T. I1.7

8. MoxxeT M MalojeTHUW peOEHOK CTaTh aBTOPOM ITPOU3BE-
JCHUA?

9. Bripase 5 Apl'Y um. I1. I'. IlemuoBa co3gaBaTe npeaAnpusTUS
TOPTOBJIM, MUTAHUSI TIO MPOU3BOJICTBY IMIMUPIOTPEOa, OMBITHBIX 00pas3-
IIOB U3JIETTMI Ha OCHOBE COOCTBEHHBIX pa3pabOTOK U T. 1.7

10. Besikast mu opraHn3anus siBIETCS FOPUIUYECKUM JIMIOM?
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11. KTo oTBeuaeT 3a yuiep0O, NpUUMHEHHBIM MaJOJIETHUM PEOCH-
KOM?

12. BripaBe 11 COOCTBEHHUK YHUUTOXKUTH JIFOOOE€ CBOE UMYIIECT-
BO?

13. B uem cocrosT pa3nudus MEeXAy OOIIeld T0JeBOM M oOIIe
COBMECTHOM COOCTBEHHOCTBIO?

14. Ilepeunciute (Gopmbl COOCTBEHHOCTHM IO POCCHUUCKOMY
rpaXJIaHCKOMY MpaBy.

15. Moxer nu OaHK OBITh YHHUTapHbIM T'OCYJapPCTBEHHBIM
MpEINPUATHEM ?

16. OtHOCUuTCs N1 Pycckas mpaBociiaBHas LEPKOBb K HEKOMMED-
YECKUM OpTraHu3aIusaM U 00JIalaeT JIM MpaBaMU IOPUIAYECKOTO JIUa?

18. SBnsiercst mu JOroBOpP CACIKOM?

19. YuuTeiBaeTcs i O3ULKS OAAPSEMOTO B JJOTOBOPE JapeHUs?

20. Kakue Bemu u3bsAThl U3 00OBIYHOTO IPakJaHCKOTO 000poTa?

21. Ins Kakux rpakJlaHCKUX MPABOOTHOILICHUI MMEET 3HAUYCHUE
KOHCTPYKIHUS «IIOPOK BOJIN»?

22. Kakum emie oTpaciisiM POCCHMCKOTO MpaBa IMPUCYIIa KOH-
CTPYKIMS T10TOBOpaA?

23. UTo OTHOCHUTCS K CYIIECTBEHHBIM YCIOBUSIM JOTOBOpa?

24. [lpuBenute mpUMepbl HEOCHOBATEILHOTO O0OTAIICHHUS.

25. UeM npou3BeIeHUE OTIMYAETCS OT U300peTeHUs?

26. OOBEKTOM Kakoro mpaBa (aBTOPCKOTO WM H300peTaTeib-
CKOT0) sIBJIA€TCS porpamma s DBM?

277. MOXHO 11 niepeaaTh aBTOPCKUE IPpaBa Mo HACIEACTBY?

28. O6nagaer a1 COBEPIICHHOJETHUM peOCHOK ITpaBoOM Ha 00s3a-
TEJIBbHYIO JIOJII0 B HACJIEACTBE — MPU HAJIUYUHU 3aBEIIAHUSA B IOJb3Yy
JIpyroro auma?

29. Kak COOTHOCATCSA TpaBa «IEPEKHUBIIErO0 CYNPYra»: MIPaBo
oO11elt COBMECTHOM COOCTBEHHOCTH M MPABO HACJICIOBAHUS?

30. O0s13aTeNbHO JIM CO3JJaHue B MHOTOKBapTUpHOM JloMe TCXK?

31. KTo uMeeT mpaBO Ha MOJYYECHHUE XUJbS IO COLUAIBHOMY
Haiimy?

32. 3a 4TO MOKHO BBICETUTh U3 OOIIECKUTHUS?

33. MOXHO JIM JIMIIUTh COOCTBEHHHUKA MpaBa Ha KWJIbE, €CJIU OH:
a) HE TJIATUT 32 KOMMYHaJIbHbIE YCIYTH OoJibllle roja; 0) ycTpauBaet
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B KBapTUPE IIYMHBIC HOYHBIE MEPONPUSITHUS; B) UCTOJIb3YET KBAPTUPY
o oduc cromaTosiora?

34. Yo Takoe unoreka?

35. Kak ropuauyeckn CBA3aHbI JIOM M 3€MEIbHBIM y4acTOK, Ha
KOTOPOM OH pacroyiaraercsi?

PekomeHOyemasi numepamypa

. HopmaTuBHO-NpaBoOBbIe aKTbl

[.®3 PO «O Oankax u OaHKOBCKOM JEATEILHOCTH» OT
03.02.1996.

2. ®3 PO «O rocymapCTBEHHOW pETHUCTpPALIMM NPaB HA HENBU-
KUMO€ HMYIIECTBO U caenok ¢ Humu» (npunsat ['JI ®C PO
17.06.1997).

3. @3 PO «O 3amure mpaB notpedutens» (C U3M. U AOM., BCTY-
nuBIIMMU B cuiy ¢ 1.01.2010).

4. 3 PD® «O nULEH3UPOBAHUU OTACIBHBIX BHUJOB JIESTEIIb-
HocTw» (ipunar I'J[ ®C P® 13.07.2001).

5. @3 PO «O HekomMepueckux opranmzanusax» oT 12.01.1996.

6. @3 PD «O HecocTosTenbHOCTH (6aHKpOoTCTBE)» 0T 26.10.2002.

7. @3 PO «O nepeBogHoM u nmpoctoM Bekcene» ot 11.03.1997.

8. @3 PO «O npousBoacTBeHHBIX KoomeparuBax» ot 08.05.1996.

9. ®3 PD «O ¢punancosoit apene (nuzunre)» ot 29.10. 1998.

10. ®3 PD «O06 akuroHepHBIX 001IecTBax» OT 26.12.1995.

11. ®3 PD «O06 ol1iecTBax ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIOY
ot 08.02.1998.

12. @3 PD «O0 o011ecTBeHHBIX 00bequHEHUAX» OT 19.05.1995.

13. 3akon P® «O 3amute npas notpedutenei» ot 07.02.1997.

14. 3akon P® «O0 opranuzanum CcTpaxoBoro jaeia B P®dy» or
27.11.1992.

15. I'paxnanckuii kogekc P®. Y. 1, 2, 3, 4; or 30.11.1994 r.
No 51-@3.

16. 3emenbhbiil kogeke PO ot 22.07.2010.

17. Cemetinbiii kogekc P® (pex. ot 30.06.2008) (¢ u3Mm. u Jo1.,
BCTynuBIIUMH B cuiny ¢ 01.09.2008).
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rpaxkaanckom npase / O. FO. IlIunoxsoct. — M., 2008.

42. lllumunoBa, M. gI.  OcHoBBl cTpaxoBoro mpasa Poccum
/ M. 5. llmmunoBa. — M., 1993.

Pasgen IV. CemenHoe npaBo

CeMeiiHOE MPaBO PETyIUPYET OTHOUICHUSI C CEMENHBIM 3JIEMEH-
TOM — B 00JIaCTU CYNPY:KeCTBA, AeTCTBA, POAUTEIbCTBA, MOMEYH-
TeabcTBAa. OJHAKO OTHIOAL HE BCE pa3HOOOpa3ue TaKOBBIX OTHO-
IICHUHA HAXOJIUTCS B TPaHULAX CEMEWHOIr0 3aKOHOAATenbCcTBa. Bo-
MEPBBIX, PsiJi M3 HUX COCTaBJISIOT OOBEKT COBMECTHOI'O peryJiu-
POBaHUS CEMEUHBIM M T'PAKJAHCKUM MPABOM: OTHOILIECHUS COOCTBEH-
HOCTU B Opake, CACIKH MEXIY CYNpyraMu M CIEJKHU MO pachopshke-
HUIO OOIIECYNPYKECKUM UMYIIIECTBOM, OTHOIIIEHUSI COOCTBEHHOCTH C
y4acTHEeM HECOBEPIIICHHOJCTHUX JeTel. Bo-BTOpHIX, €CTh OOBEKT,
IIOJIBEPrarolINNCs IMO3UTUBHOMY BO3JICHCTBUIO Cpa3y TPEX BETBEU
3aKOHO/IATENIbCTBA — TPAXKIAHCKOT0, AAMUHACTPATUBHOIO U CEMEWHO-
ro: OTHOUIEHUS [0 PETUCTPALIMU AKTOB CEMENHOI0 cocTosiHus (Opaka,
pa3BOJia, POKICHUS, YCHIHOBIICHUS) KaK «YaCTHBIX» PA3HOBUIHOCTEM
AKTOB TPAXIAHCKOTO COCTOSIHHS. B-TpeTbHX, 4acThb OTHOILICHUMN C
KJIACCUYECKUM CEMENHBIM 3JIEMEHTOM TPAAUIIMOHHO BXOJIST HCKIIIO-
YUTEIBbHO B c(epy rpa’kJIaHCKOro MpaBa: OTHOIICHUS YJICHOB CEMbH
10 BOMIpPOCaM MPHUOOPETEHUs, TOJIH30BaHUS, PACIIOPSIKCHUS KUITHEM;
HaCJIe0BaHUE — MO 3aKOHY M B YaCTH 00s3aTeIbHOMN JOJU IS OTpe-
JIEJICHHOT'O KPyra YJCHOB CEMbHU IPU HACIECIOBAHUU IO 3aBELIAHUIO;
OTHOIIIEHUSI COOCTBEHHOCTH B (PAKTHYECKOM Opake.
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[Tocnenuuii 0ObEKT BBI3BIBAET HAMOOJIEE OCTPYIO JUCKYCCHUIO, TaK
KaKk «(paxthueckuit Opak» (AJIUTETbHOE COBMECTHOE MPOKUBAHUE
MYXYUHBI U SKEHIIMHBI CEMEHHOW OOIIHOCThIO 0€3 oduIimaaIbHON
pErucTpaiyu) CylHOCTHO TOXKJIECTBEHEH «3aKOHHOMY OpaKy» U yKe
IIOATOMY HYXJAETCS B OIPEACICHHOW CEMEMHO-IPABOBOM 3allUTE,
IIPEXKJIE BCErO0 B YaCTH HMHTEPECOB «CJIa0OM CTOPOHBI» (Hampumep,
KEHIIUHBI — (DAKTUYECKOW CYNPYTrd, 3aHUMAIOLICKUCS BOCIHUTAaHUEM
JeTel, JOMAITHUM XO35SHCTBOM, 3a00TOM O APYrUX 4JieHaX CEMbH, B
TOM YHCJI€ POJICTBEHHHMKaX (pakTudyeckoro cymnpyra). Tem He MeHee
I POCCHUHCKOIO 3aKOHOJATEIbCTBA OHU OOBIYHBIE CYOBEKTHI
IpaXJIaHCKOTO 000pOTa, U OTHOIIIEHWN COBMECTHOM COOCTBEHHOCTH Y
HUX HE BO3HUKAET.

Takum o0Opa3oM, K HEMOCPEJACTBEHHBIM OOBEKTaM CEMEWHO-IIpa-
BOBOT'O BO3JICMCTBUSI OTHOCATCS: CYNPY>KECTBO (B MEHBIIIECH CTEIECHU
JUYHBIE €ro aCMeKThl, BKIIOYasi TpeOOBaHUA K €ro 3aKOHHOCTH, B
OOJIbIIIEN — KMMYIIIECTBEHHBIE), OTHOILICHHUS MEXIY POJIUTEISIMUA U
JIE€ThbMHU, YCHIHOBJICHHUE, OTICKA U MONEYUTEIIHCTBO.

A. Hncmumym opaxa

Onpenenenne opaka B CK PO TpaguiimoHHO OTCYTCTBYET, XOTS
3aKOHOJIaTeNId OJIMKHETO 3apyOekbs €ro mpeajararoT (Hampumep, B
VYkpaune, Kazaxcrane). [loaTomMy «cTpaxu» pOCCHIMCKOrO 3aKOHO-
JaTeNsl 0 HEBO3MOKHOCTH JAe(DUHUPOBATH OpaK M3-3a CIOKHOCTH JaH-
HOTO SIBJICHUS BBITJISIAT HAAyMaHHBIMU, TEM 00Jiee YTO OMpeAeICHus,
JABa€MbI€ B JIMTEpPAType MO CEMEMHOMY MpaBy, MPUHIUIHAIBHO OT
neUHUITNN 3aKOHOIATENIbCTBA YKA3aHHBIX CTPAH HE OTIMYAIOTCA.

Htak, Opak ecTh COI03 MYKYUHBI U KEHIINHBI, 3aKJIFOYECHHBIN C
COOJIFOIEHUEM YCTAaHOBJIEHHBIX YCJAOBMH M MPOLEIYPHl C LEJbIO
CO3/IaHMsl U TOJJICpKaHUs ceMbH (MHOTJA MOJYEPKUBAIOT — «CYIPY-
KECKON OOIIHOCTU» KaK Pa3sHOBUIHOCTH CEMbH) U TMOPOXKIAAIOIIUIMA
nmpaBa U 00sI3aHHOCTU CYIIPYTOB.

Coro3 03HayvaeT corjamieHue, A0roBop (He TrpakaaHCKO-IpPaBoO-
Boit!). JIeHCTBUTENBHOCTh ATOI'0 JOTOBOpa IMpeaomnpeseaeHa coOIto-
JICHUEM DsiJia YCIOBUU:

1) B3anmMHOe corJiacue, cB00OOJa BOJIM Ha Opak (IOPOKHU BOJIH —
NCUXUYeCcKOoe Win (U3NUECKOe MPUHYXKIACHUE; (PUKTUBHBIN Opak, TO
€CTh COI03, 3aKJIIOYEHHBIH 0€3 1Eeau CO3JaHusi CEeMbH, IS YIIPO-
IIEHHOTO JIOCTUKEHUS KOPBICTHBIX 11esie — Bbie3 ] Ha [IMIK 3a rpanu-
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1y, 0’KUJJAHUE CKOPOTO HACJIEACTBA, MOJy4YEHHUE BHUIa HA KUTEIbCTBO,
rpakJIaHCTBA U T. 11.);

2) noctuxkeHue OpavyHoro Bo3pacra (18 jeT, ¢ BO3MOKHOCTHIO
€ro CHI>KEeHHUs J10 16 JeT, a Ha OCHOBAaHMH 3aKOHa cyobekTa PD — 1o
15, 14 ner);

3) oTcyTCTBHME JPYroro 3aperucTpUPOBAHHOTO Opaka, TO €CThb
MOHOTaMUsl;

4) pa3HOMOJIOCTh (BO MHOTHX E€BPOIEHCKUX CTPAHAX y3aKOHEHBI
OJIHOTIOJIbIE TTApTHEPCTBA, a B Hunepnannax, «piarmMane» B 3TOM BO-
npoce, TaKWe MapTHEPCTBA 3aKOHOM aOCOJIIOTHO MPUPABHEHBI K
TpaAUIMOHHOMY OpaKy);

5) orcyTcTBHEe OJIM3KO-POACTBEHHONW CBA3M (POAUTENN — JIETH,
OpaThsi — CeCTPhI, AEAYIIKHA, 0a0YIIKN — BHYYKH, BHYKH) WJIH CBSI3U 1O
YCBIHOBJICHHUIO (YCBIHOBUTEIBHUIA — YCHIHOBIICHHBIHN, YI0YEPUTEh —
yAOUYEepEeHHAas);

6) HaJIM4YKE eecmoCOOHOCTH, TO €CTh CIIOCOOHOCTH OCO3HABaTh
XapakTep CBOUX JCHUCTBUH M PYKOBOJIUTh UMH (B IOPUIAUYECKOM
cMbicie). MeIUUMHCKHE TOKA3aTeJW HMEIOT 3HAYEHHE, OJHAKO,
OMOCPEOBAHHOE: BO-TIEPBBIX, I'PAXK/IaHE, BCTYIAIOIIME B OpaK, UMEIOT
paBo Ha OecriaTHOE OOCIY>KUBAaHHUE CBOETO 3JI0POBbs B rocyaap-
CTBEHHBIX WJIM MYHHUIIUTIAIBHBIX YUPEKIACHUAX 3IPABOOXPAHCHUS — C
COOJIFOZIEHUEM MEJUIIMHCKON TalHbI, MOTYT, HO HE OO0sA3aHbl OCBE-
JOMJISITh JIPYT JApyra O COCTOSSHUM CBOETO 3JI0POBbS; BO-BTOPHIX,
COKpBITHE BeHepuieckoro 3aboseBanus uin BUY-uadeknun sBiaser-
Csi OCHOBaHUEM IMpU3HAHUSA Opaka HEICHCTBUTEIBHBIM MO WHHIIHA-
THBE NOTEPIEBIIIEH CTOPOHBI (COTIaCUTECH, CIa00€ YTEIICHHE. .. ).

AKTyaJIbHOE Ccel4yac BEHYaHUE B LIEPKBU HE 3aMEHSAECT rocyaap-
CTBEHHOU peructpauuu Opaka B opraHax 3AI'C (XoTs HEKOTOpbIC
UBWJIMCTBI MOJOOHYIO aJIbTEPHATUBY MpEAJaraloT Opadyrommmcs
PEAOCTaBUTh C 0053aTEILCTBOM IEPKBU OGUIMAIBHO HUHPOPMHUPO-
Bath opran 3AI'C).

[Ipu peructpanuu Opaka Cynpyru BIpaBe COXPAaHUTh CBOU
noOpaynble GpaMuiIuu, TpUHATH 001y0 Gamunuto. (B uHbIX ciydasx
CMeHa (paMuiiuM, a TakKe MMEHHM, OTYECTBa MPOUCXOJUT B OO0IIEM
aMUHUCTPATUBHOM TOPSIIKE. )

bpak He mpeamnosaraer 0053aTeIbHOTO COBMECTHOTO MPOKHBa-
HUS, 4YTO 3aTPYJIHSIET, KOHEYHO, pealli3allui0 €ro Ieiau (co3gaHue

43



CEMbH) U OTTPAHUYECHUE UCTUHHOTO OPayHOIo COI03a OT (PUKTUBHOTO.
HarnpoTus, KaxxJplii U3 CynpyroB cBOOOJIEH B BEIOOPE MECTa KUTEIb-
CTBa, MpoeCcCru, pojia 3aHATHH.

TexHONIOrMU TOCTPOEHUSI MMYIIECTBEHHBIX OTHOIICHUW PpPa3HO-
0Opa3Hbl: BEIOOP 3aKOHHOI'0 PeKMMA OTHOIIEHUN COOCTBEHHOCTH —
COBMECTHOTO (paBHBIE JI0OJM HE3aBUCUMO OT BKJIaJa KaxJI0ro u3
CYyHpyroB, €ro J0X0J0B U T. I1.), THOTO PEXHUMa Ha OCHOBE OpavYyHOro
A0roBopa (JOJICBOTO, Pa3AeIbHOTO, CMEIIAHHOTO); JTO0OPOBOJIBHOE
NPEJOCTABIICHUE MATEPUAJBLHOM MOJAEPKKH  HYKJAOIMIEMYCS
HETPYAOCTIOCOOHOMY Cynpyry (ObIBIIEMY CYyNpyry) WA aJUMEHTHOE
00s13aTeJIbCTBO Ha OCHOBE CYI€OHOTO MOCTAHOBJICHUSI.

Poccuiickasi Bepcusi OpayHOTO JOroBOpa MpPEAIoyaraeT BechbMma
auOepadbHbId MOJAXOJ MO BPEMEHU €ro 3akiroueHus (1o Opaka, B
nepuoj Opaka, mepej pa3BoJIoM) U OTPaHUUYCHHBIN — IO COJIEP>KAHUIO
(TOJIBKO UMYIIIECTBEHHBIE OTHOILIEHUS MEK]ly CYIIpyTramu).

Paznen oOmiecynpyxkeckoro umyiiectsa (0e3 OpadyHOro AOroBO-
pa) OCYIIECTBIISICTCS HAa OCHOBE MPUHIIUIA PABEHCTBA A0JIel, 0JTHAKO
C BO3MOXHOCTBIO OTCTYILJICHHSI OT HErO JUIsl 0OECIIEUECHUS KU3HEHHO
BAKHBIX HMHTEPECOB OONIMX HECOBEPUICHHOJNETHUX JETel W/WUu
3aCITY’>KUBAIOIIUX BHUMAHUS HHTEPECOB OJIHOTO W3 CYNPYroB — IO
pemiennio cyaa. OOmecynpyKeckoe HMYIIECTBO MOXKET OBITh pas-
JIEJIEHO JI0 pa3BO/la, OJJTHOBPEMEHHO C Pa3BOJOM HIIH MOCJE HETO (MpH
ATOM 3-JIETHUM CPOK MCKOBOM CyA€OHOM 3allMThl HAPYIICHHBIX MpaB
HAYMHAET TE€Yh HE C MOMEHTa pacTOopeHus Opaka, a C MOMEHTa,
KOrjJa JIMIO Yy3HAJO0 WM MO OOCTOATENbCTBAM Jejia JIOJKHO OBLIO
y3HaTh O HApYyIICHWU CBOErO IpaBa, HApUMEp, O MPOJaXKe Hepas-
JEJICHHOTO JAYHOTO JIoMa, KBapTUPHI U T. 1.). CriocoOoB paszesna Tpu:
YCTHOE WJIM MMUCHhbMEHHOE COTJIAllICHUE, PEIICHUE Cy/ia B cllydae cropa
WJIU YTBEPIKJICHHOE CYJIOM MUPOBOE COTJIallIeHuE.

He siBasitoTcst 00IMM COBMECTHBIM MMYIIIECTBOM BelllH, MPUOD-
peTeHHbIe 10 Opaka, NOAapKHu, HACJeACTBO. Bripouem, eciu JIMUHOE
UMYIIECTBO OJHOTO CYyIpyra CyIIECTBEHHO YJIYYIIIEHO 3a CYeT
CPEJICTB W/WJIU TPYJla IPYroro Cyrnpyra Wiy 3a c4eT oOLIuX CpeIcTB (a
BCE JIOXOJIbl B Opake, 1o o0IeMy IpaBuiy, SIBISIOTCS OOIUMHM), CY/I,
B Clly4yae CIiopa O CTaTyc€ KOHKPETHOro OObEKTa, BIpaBe MPU3HATH
€ro O0IIeCYIPYKECKUM.
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Poccuiickuii 3aKOH 3HAET JiBa MPUHIIUITAAIBHO OTJIUYHBIX JPYT OT
apyra crnoco0a «aHHYJIMPOBaHUS» Opaka: MPU3HAHHWE ero HeJeucT-
BUTEJIBHBIM U pacTop:KeHme. [lepBoe OCyIIECTBISIETCS TOJBKO B
Cy/1ecOHOM TOpPSAJIKE B CBSA3U C HECOOJIIOJECHUEM YCIOBHS (YyCIOBUM)
3aKitoueHus Opaka, BTopoil — opraHamu 3AI'C (eciu HeT oOmUX
HECOBEPIIICHHOJIETHUX JE€TEe U HAIMYECTBYET B3aMMHOE COIJIacue Ha
MpeKpalleHue CyNnpyx ecTBa) WU CyJIoM (B UHBIX ciaydasx). [Ipuuem
cyneOHbIi criocod nuddepeHupyeTcs Ha JBe IPOIeayphl: pa3Bol MO
B3aMMHOMY COIJIACHIO W MPU HAIMYMM Criopa (B MEPBOM Ciiydae Cyj
HE BHUKAET B MOTHUBBI «CMEpTW» Opaka M HE MPUMEHSET MPUMHU-
PUTEIBHYIO MNPOLENYPY — OTJIOKEHHE CIyIIaHWs Jeia Ha CPOK 0
3-X MecHIIEB).

b. IIpasoomnowenus pooumenei u oemeii

B ¢okyc cemelHO-IpaBOBOro BO3JAEHUCTBUS IMOMNAJAIOT: OCHO-
BAHUs BOSHUKHOBEHHUS MPABOOTHOLIEHUM, CTATYC POAUTEICU U AETEH,
CIOPBl O JIE€TSIX, OTBETCTBEHHOCTh POJUTENICH 3a HEHaJJIeKallee
BOCIIMTaHUE CBOUX JCTEH.

TpaaumoHHO (M UCTOPUYECKH, U B COBPEMEHHOM IIpaBe — poOcC-
CUHMCKOM U 3apyOeXKHOM) HOPUJMYECKHE OCHOBAHMS POJUTEIHCTBA
(buosornyeckue — O4eBUAHBI) IUPPEPEHIUPYIOTCS B 3aBUCUMOCTHU
or OpauHoctu. [lpy 3TOM MATEPHHCTBO BO BCEX ClIy4asx, Kak
MPaBUJIO, CIIOPOB HE BBI3BIBAET: CIPABKA U3 MEIULMHCKOTO YUPExK-
neHus (0T IOMaIlHETo Bpaya, (Qenbaiiepa, akyliepa) O pojax JaHHON
KEHIIUHBI — 3allUCh O MATEPUHCTBE B KHUTE AKTOB T'PaXJAHCKOIO
coctosHUs. TpynHOCTH ¢ (PUKCalUe OTIIOBCTBA, MEHBIINE — B Opake,
CYIIIECTBEHHO OOJIbIIINE — BHE Opaka.

dukcanus OTLOBCTBA B MEPBOM CiIydae OCHOBAHA Ha MPe3yMII-
MU OTIIOM peOCHKa, POXKJICHHOTO B Opake, SBJISETCS MY>K MaTepH.
[To3uiuu cynpyroB 3HaAYEHUsI HE UMEIOT: €CTh 3asiBJICHUE J000ro u3
HUX, CIIpaBKa 0 ¢akTe POKJIeHUs peOCHKA U CBUIETEILCTBO O Opake —
opran 3AI'C npousBoauT 3anuch 00 OTiOBCTBE. COMHEHUS JIHOOOTO
U3 HUX, a TaKXKe MPETEH3UU JPyroro MY>KUYHMHbBI MOTYT OBITh
pPacCMOTpPEHBI TOJBKO B cyaeOHOM mopsiake post factum. [lpu stom
npe3yMMIus JeUCTBYET HE TOJBKO B Opake, HO U B TeueHue 300 nHeit
MoCJI€ pa3Bojia, MpU3HAHUS Opaka HEJIECUCTBUTEIBHBIM WM CMEPTHU

cymnpyra.
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CnenmnajbHble TEXHOJOTWM TPUMEHSIOTCA TPU POJAUTEIHCTBE
BCJIEJICTBHE OIEpPALlU N0 UCKYCCTBEHHOMY OILIOJJOTBOPEHHIO CYIIPY-
M TEHETUYECKUM MaTepUalioM JOHOpa: TpeOyeTcs corjiacue Cyrnpyra
(B 2TOM cilyyae OH 3alUCBIBACTCS OTIOM peOEHKa, HE BIIpaBe OcCla-
pUBaTh 3TO OOCTOSITEILCTBO, XOTA OMOJIOTUYECKUM OTIIOM 3aBEJIOMO
HE SBJISIETCS), COOJIIOJIAaeTCS TailHa JOHOPCTBA, PEOCHOK, JaKe II0
JOCTUXKEHUU COBEPIICHHOJIETUS, HE BIOpaBe TpeOOBaTh JaHHBIE O
OMOJIOTHYECKOM OTIIE (B PsAZIe CTpaH 3TO, HA0OOPOT, BO3MOXKHO, ITYCTh
U C COONIIOJICHHEM CYyACOHON M WMHOW CIOXKHOW Mpoueayphl (Hampu-
Mmep, B CIIIA)).

B Hamen crpaHe paspeleHo TakXke CYpporarHoe MaTepuH-
CTBO — BBIHAIIIMBAaHME CTOPOHHEH >KEHIIMHON peOeHKa MO0 3aKa3y
CYHpPY>KECKOW Mapbl U3 UX TeHeTHYeckoro Marepuana. Kak Buaum,
OJIHO JIMIIO HE BIIPaBE OCYILECTBUTH 3aKa3 Ha BhIHAIIIMBaHUE peOCHKA.
JlaHHBIM 3aKa3 TakKe HEBO3MOXKEH C MWCIOJb30BAHUEM YYKOTO
reHeThuYecKoro marepuana. M camoe riiaBHOE: cypporaTHas MaTh
caMa pelaeT, OCTaBJIATh JIM POXKIACHHOTO €10 peOeHKa cebe M mepe-
JlaBaTh CyIpyram-3akasyukam. HUKakou ITOTroBOp HE MOXKET €€ IpHU-
HYAUTHh K 3TOMY — MOXHO JIMIIb CTaBUTh BOINPOC O KOMIICHCAIUU
3aTpaT Ha MEIUIIMHCKUE YCIYTH.

OTIOBCTBO BHE Opaka yCTaHaBJIMBAETCA JBYMS CIIOCOOaMHU:
H00POBOJILHBIM NPHU3HAHHWEM OTIIOBCTBA MyTEM MOJAa4Yd COBMECT-
HOTO 3asBJICHUSI MAaTE€pbl0 U OTIIOM pebeHKa JIMOO €ro cyaeOHbIM
YCTAaHOBJIEHHEM — [10 MCKYy MaTepH WM MpearoiaraeMoro otua. B
cllydae CMEPTH MOCIEIHEr0 BO3MOXKHO YCTaHOBJIEHHUE (DaKTa OTIIOB-
CTBa YMEpIIETO JUIla — B MOPSAKE 0CO0Oro MPOU3BOJCTBA TPax-
naHcKoro mporecca. MccnenoBanue 0OCTOSITENBCTB Jiejia CYAOM MO-
KET COIMPOBOXKIATHCS PA3IMUYHBIMU IKCHEPTU3AMHU, B TOM UHUCIE U
T€HHOM JTAKTUIIOCKOIUEN.

Ecnun BHeOpauHOE OTIIOBCTBO HE YCTAHOBJICHO, MaTh BIIPaBe
MPOU3BECTU (PUKTUBHYIO 3aNMCh, IPU 3TOM OTYECTBO peOEHKA OyIeT
3aMCaHo M0 €€ YKa3aHuto, a GaMmins — MaTepUHCKAs.

['1aBHBIM 3JIEMEHTOM CEMEWHO-IIPABOBOTIO CTATyCAa pOAMTE el
SBJISIIOTCSI: MPABOOOS3aHHOCTh 10 BOCIUTAHUIO U COJACPKAHUIO
peOeHka, MpaBo IMOJYYUTh HMH(OpMALMI0O O PEOCHKE OT IIe1aroros,
MEJIUKOB U JPYTUX MOAOOHBIX JIMI[, MPABO MPEACTABIATH WUHTEPECHI
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pebeHKa nepe BCeMU TPETbUMU JIUIIAMU U B CyJI€ U MIPABO Ha 3allUTy
CBOETO POJIUTEIIbCTBA.

[To cMBICTYy POCCHUHCKOIO M 3apyOEkKHOI0 CEMENHOIro 3aKOHO1a-
TEIbCTBA Pe0EHKOM MPU3HAETCS JIMIO, HE JIOCTUTIIEE COBEPIICHHO-
netus (18 mer). OgHaKo 3TO JajNeKO HE TOYHOE YyTBepxkjaeHue. Bo-
nepBbIX, (PeaepanbHbIi 3aKOH, JOMYCKas CHI)KEHUE OPAavYHOro BO3-
pacta U 3akiroueHue Opaka B 16 Jer, a peruoHalibHbie — B 14 u
15 ner, mpeBpamiaer B JeeCOCOOHOr0 B3pPOCIOTO YeJIOBEKa JIHII,
KOTOpble 0€3 Opaka ocTaBaIUCh OBl JI€TbMU. BO-BTOPBIX, Tpax-
JAHCKUW 3aKOH 3HAET MHCTUTYT 3MAHCHUIAIMHU — OOBSIBICHUS MOJ-
HOCTBIO JIC€CTIOCOOHBIM HECOBEPIICHHOJIETHETO ¢ 16 JeT, eciu OH
paboTaer Mo TPyAOBOMY JOTOBOPY WJIM 3aHUMAETCA MpEeANpUHUMA-
TEIbCKON JEATENbHOCThI0. B-TpeThUX, HECOBEPIIECHHOJIETHUE Tpax-
JlaHEe MOTYT CTaTh POAUTEJsIMH (BHE Opaka) U 1O CMBICITY CEeMEHHOTO
3aKOHa ¢ 16 JIET caMOCTOATENBHO PEATN30BBIBATH 3TOT cTaryc. Ecnu
CpaBHUTH C 3apyOekHbIMU pereHussMu (21 rog — B I[lonsime, CIIA u
np.; 16 met — OpauyHbIii BO3pACT JUIs JKCHIUMH W 18 — 11 MY>KYHUH B
Anonuu, coorBeTrcTBeHHO 17 net u 18 jmer — B YKkpauHe U T. 1.), TO
«MECTPOTa HAIUIO», MPUYEM JIaKE C T€HJIEPHBIM akileHToM. Bouctu-
HY €CTh Ha/l YeM MOPA3MBIILIATh KPEATUBHOMY CTYJEHTY...

KiitoueBbIMHM 3JIEMEHTAMH CeMEHO-IIPAaBOBOIr0 CTaTyca peOcH-
Ka SIBJISIIOTCS CIEAYIOIINE TpaBa: UMETh UMsl, 3HATh CBOMX POJIUTEIIEH,
MpPOXXUBATh B CEMbE, OOIAThCSI C OJU3KUMHU POJCTBEHHUKAMH,
BJIaJICTh MUMYIIECTBOM, 3alllUIATh CBOU HHTEPECHI, BHIPAXKaThb CBOE
MHEHME [0 BCEM CEMEWHBIM BOIpPOcaMm, ero kacaromumces. [Ipu atom ¢
BO3pacToM crtaryc MeHsercsa: a0 10 jer MHeHue peOeHKa JIHUIIb
YUUTBHIBAECTCSI, OH HAXOJMUTCS MOJ MOJHBIM MAaTPOHAKEM B3POCHBIX, €
10 JseT 11 coBepIIeHUs psijia CeMEHHO-TTPABOBBIX aKTOB MOTpeOyeTCs
€ro MUCbMEHHOE COrjacue: MPHU YCHIHOBJICHHHM, U3MEHEHUU HUMEHU
/Ui (paMuiiii, BOCCTAHOBIICHUM B POJMTENIBCKUX IMpPaBax OTIA U
MaTepu, Ha3HAYEHUH OTEKyHa U T. 1., ¢ 14 jieT peOCHOK UMEET MPaBo
CaMOCTOATEJILHO 3alUIIATh CBOM CYOBEKTHUBHBIC CEMEHHBIC TTpaBa U
3aKOHHbBIE UHTEPECHI B CYJE, BKIIIOYAs MPEIbIABICHUE Cy1€OHOr0 HCKA
U TI0J1avy JKaJIOO0HI.

Cnopsl 0 AeTsSX BechbMa pa3HOOOpa3Hbl: 00 UMEHH W (haMUIIUU
pebeHKa, MeCTe €ro XUTEIbCTBA NPHU pa3lAeiIbHOM IPOKUBAHUU
poAUTEelNeH, MOpsAIKE OOIICHUSI ¢ HUM JJAHHOTO BTOPOTO POJUTENS, O
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mpaBe Ha oOIIeHue ¢ OJM3KMMH POJICTBEHHUKAMHU, O Tiepeadye peOeH-
Ka JPyromMy pOJHTEINI0, TUIIEHUH POJIUTEIIbCKUX MPAB, OTPAHUYEHUN
B POJUTENBCKUX MpaBax. BOJBIIMHCTBO CHOPOB, KPOME MOCIECIHUX
JIBYX KaTeropuii, MOTYT pa3peniarbcsi Kak J0OpOBOJIBHO (coraiiie-
HUEM CTOPOH), TaK U CYJIOM.

JIMCKYCCUOHHBIM U HEOE3BIHTEPECHBIM 11 PA3MBIILICHUS SIBIISI-
€TCsl BOIIPOC O AOMYCTUMOCTH BO3JIOKEHHMSI HA pe0eHKAa KaAaKUX-JI100
OPUINYECKUX (CeMeHHO-TPABOBbIX) O00f3aHHOCTEH, HanpuMmep
00SI3aHHOCTH MOJIBEPTHYTHCA BOCMHUTATEILHOMY BO3JCHCTBUIO CBOMX
ponuteneil. I'aBHBIM apryMeHT IPOTHUB: PEOCHOK HEJIEeCIOCOOEH,
€ro BoJisl He chopMHUpOBaIaACh, CIEIOBATEIBHO, O0SI3aHHOCTH HCKITIO-
yeHbl. Bo3paxkeHus: oOydyeHue B IIKoJie — IpaBo pebenka (?), a
YTOJIOBHAsI OTBETCTBEHHOCTh 3a TSKKUE NpecTyruieHus ¢ 14 ner?.. U
T. 4. U T. 0. 1 94TO K€ KOppEeCHOHAUPYET MPaBY POAUTEIECH HA BOCIIH-
TaHHe peOeHKa — ero MpaBo TPeOOBATH MPABUIIBHOTO BOCHUTAHHUS? ..

Omneka (10 14 net) u noneunrteabcTBO (¢ 14 10 18 ner) HazHa-
4aloTcsl peOeHKY, OCTaBIIEMYCsl 0€3 POAUTENHCKOM 3a00Thl. OHU MO-
IryT BO3HHKHYTh HA OCHOBAaHHM aJMHUHUCTPATUBHOTO aKTa, & B PAJE
ciy4daeB (B TOM 4HCIIEe TIpU Nepeaaye peOeHKa B MPUEMHYIO CEMBIO) —
U3 JIOrOBOpa MEXIy OYIylIMM IMONeuYuTeneM (B IIMPOKOM CMBICIE) U
OpraHoOM OTIEKH U MONEYUTEIHCTBA.

[IpuoputeTHoil (QopmMON TONEUYEHHS SBISIETCA YCHIHOBJICHHE.
OHO ycTaHaBIMBAETCA CYJICOHBIM pelieHHueM (C COOJIFOJIEHUEM KOH-
(bUIEHIIMATBHOCTH) U C TOYKH 3PEHHUSI CTaTyCHOCTH MPUPABHUBACTCS
K POJUTEIBCTRY.

VY ChIHOBJIEHUE, OINEeKa U MPUEMHOE POJIUTEIILCTBO MOTYT OBITh
OTMEHEHBI, TEPBOE — CYACOHBIM pEIICHUEM, BTOpas U TPEThE —
MOCTAHOBJICHUEM OpraHa OINEKHU U MOMEUYUTEIHCTBRA.

Bonpocbl AnA npoBepKM 3HAHMW, pPa3MbILWNEHUA W
AUCKycCuUun

1. IToueMy 3akOHOJATENb BO3JIEPKUBACTCA OT OIPEICICHUS B
3aKOHE TAaKWX KJIFOYEBBIX MOHSATHUM, KaK «Opak», «Cembs», «OJIM3KOe
POJCTBO», «CBOWCTBO», «CTEIIEHU POJCTBa», «WieH ceMbu»? U mpas
JIY OH?

2. U3 xaxoii Hopmbel CK P® crnexyet, uyTo Opak — pa3HOMOJBIN
CO103?
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3. KakoBbI COBpEMEHHBIE MOTHBBI PUKTUBHOTO Opaka?

4. O0s13aTeNbHO U MPUCYTCTBUE CBUACTENCH MpPU pEruCTpaluU
Opaka?

5. IMeeT nu 1opuanyecKoe 3HaU€HUE BEHYaHUE B IEPKBU?

6. Beakuii u Opak, 3aKIIOUYEHHBIN C HAPYIICHHUEM €ro 3aKIIo-
yeHus (BO3pacT U T. [1.), CyJl 00s3aH NMPU3HATH HEJECHCTBUTEIbHBIM?

7. Cneayer nM TPEIyCMOTPETh 00s3aT€IbHOE MEIUIIMHCKOE
oOcliefoBaHue Mepe 3aKIroUeHueM opaka?

8. MokHO 11 paccMmaTpuBaTh Opak kak qoroBop? CpaBHUTE «Opak-
JIOTOBOP (COTJIAIICHUE)» C IPakAAHCKO-TIPABOBBIMU JJOTOBOPAMH.

9.Uto o0O0mEero u pas3auyHOTO MEXAY 3aperucTPUPOBAHHBIM
(«BaKOHHBIM») OpakoM U (PaKTUUECKUM Opakom?

10. JIoJKHO 1M TOCYIapCTBO KOHTPOJHUPOBATh pacTOpKeHue Opa-
ka? Eciu J0JKHO, TPU KaKuX YCIOBUSX U B Kakux (popmax?

I1. MOXHO 1M COKpaTUTh CPOK MEXIY IOJAYEH 3asABICHUS O
pacTopkeHUH OpaKa U aKTOM PETUCTPALU PACTOPKEHUU Opaka?

12. B kakoM MpOU3BOJCTBE pacCMaTPUBAIOTCS Jieja O pa3BoJie o
B3aMHOMY COTJIACUIO?

13. B 4emM CcOCTOST CyIIECTBEHHBIE OTIWYMS IMPOLEAYP pacTop-
YKEHMs Opaka 1Mo B3aMMHOMY COTJIACHIO U TIPU HAJUYWHU criopa?

14. Kakue Bompochl 00s13aH pa3pelinuTh Cya B Opakopa3BOJAHOM
npoiecce (He3aBUCUMO OT 3asiBJICHUSI COOTBETCTBYIOIIETO TPeOOBaHUS
CTOpPOHAMM)?

15. Kak cBsi3aHbl T€ WM UHBIC MPUYUHBI HECTAOUILHOCTH Opaka
Y pa3Boja C 9KOHOMUYECKUMU YCIOBUSIMU KU3HU?

16. lo;keH Jd CyJ UMETh MPaBO OTKa3aTh B HMCKE O Pa3BOJIE,
Jaxe eciu o0a cynmpyra Ha HEM HacTauBaroT?

17. IloueMy ¥ HUCTOpHUYECKH, U B HacTosIiiee Bpems auddepeH-
HUPYIOTCSl YCIOBUSI IOPUIMUECKON (PUKCAIUKM POJUTENIHCTBA (MPEXKIC
BCETO OTIIOBCTBA) JACTEH, pOXKICHHBIX B Opake 1 BHE Opaka?

18. B kakux cimy4asix Mbl UMEEM JI€JIO C COLMalIbHBIM (HEOHO-
JIOTUYECKUM) OTIIOBCTBOM?

19. Chopmynupyiite mpe3yMIIIHUI0 OTIOBCTBA peOCHKA, POXKIICH-
Horo B Opake. B kxakux nHopmax CK P® ona pukcupoBana?

20. Bo3MOXHO ¥ MpEeaBapUTEILHOE COTJIAIIIEHUE MEXKIY CYIPY-

raMd W Oynylied CcypporaTHOM MaTephlo O mepenade peOeHka (4. 2
. 4 ct. 51 CK PO®)?
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21.YeMm ornuuaercsi craTyc pedOeHKa, pOKJAEHHOTO B Opake, OT
cTaTyca peOeHKa, POKJICHHOTO BHE Opaka?

22. MOXHO 71 yJOBJIETBOPUTH UCK 00 YCTAaHOBJICHUU OTI[OBCTBA
JU1A, JTUIIEHHOTO JeeCOoCOOHOCTU? APTYMEHTUPYHTE MO3UIIUIO.

23. Moxer nu opran 3AI'Ca oTka3zarb MaTepu BHEOPAUYHOIO
pebeHka, paMminsi KOTOPOro COBIAAET ¢ haMUIMEd OYE€Hb U3BECT-
Horo smia (Hanpumep, [Ipesunenra PD), B 3aniucu UMEHU U OTYECTBA
«(PUKTUBHOTO OTIIa», TOXKISCTBEHHBIX UMEHU W OTYECTBY 3TOTO W3-
BECTHOTO JUIa?

24. JlomkeH JU KaHIWJAT B YCHIHOBUTEIHU OTBEYATh 3THUUYECKUM
TpeOoBaHUsAM?

25. Moxer nu 7-1eTHUu peOCHOK JIMYHO MOKAJIOBAThCSI HA CBOMX
poautenel (yChIHOBUTEJEH, OINEKYHOB, MNPUEMHBIX pOJUTENECH) B
OpraH OIneKu?

26. IlpencraBnsere nu Bbl peanbHble BapUaHThl OOECIICUCHUS
npaBa peOCHKa Ha HEMPUKOCHOBEHHOCTh €ro JIMYHOCTH U YaCTHOU
KWU3HU, KOTOPBIE BRITEKAIOT U3 cMbIciia KOHBEHIIMU 0 TipaBax peOeHKa
U JPYTUX MEXKIYHAPOIHO-TIPABOBBIX AKTOB?

27. Jlexxut nu Ha pebeHke (0COOEHHO MAJIOJIETHEM) OOSI3aHHOCTh
MOAYUHSATHCS CBOUM POJUTENSM, TTOTICUUTEIISIM, YIUTHCS ... 7

28. YCTAaHOBJICHO JIM MAaKCHUMAJIbHOE YHCJIO JIE€TEh, KOTOpOE
MOKET OBITh MEepeIaHO B IPUEMHYIO CEMbIO?

29. CymecTByeT JHM NOPEe3yMNUUs NTPEMMYIIECTBEHHOTO IIpaBa
MaTepu Ha OCTAaBJIECHHE y Hee (B cilyyae pa3/IelIbHOTO IMPOKUBAHUS
poauTeieit) MajlojieTHEro peoeHka?

30. Jlo kakoro Bo3pacra J€TH CUMTAIOTCA MAJIOJIETHUMHU?

31. KTo oTHOCHUTCS K KaTeropuu «OJMU3KHE POJACTBEHHUKH» IO
cMbIicy HOpM cT. 67 CK PO (B wactHOCTH, paBuia 1. 3 cT. 67)?

32. MOXHO U U3MEHUTh |2-meTHeMy peO€HKy, MO €ro HacTos-
TeJIbHOU TpochOe, daMuinio 0e3 HM3MeHEeHHs (aMIIMK OJTHOTO W3
pOUTETCH?

33. CpaBHUTE OCHOBaHUS K JUIICHUIO POJUTEILCKUX MpaB,
OTPaHUYECHUIO B POJUTENBCKUX MPaBaxX U OTMEHE YCHIHOBJICHUS.

34. Kak omnpeneinuTh OYEpEeAHOCTh HACTYIUICHHUS AJTMMEHTHBIX
0043aTeIbCTB?

35.Yto MOXET OBITh B3SITO 32 OCHOBY IIPH OINpPEICICHUU HYX-
JAEMOCTH U JOCTATOYHOCTHU CPECTB?
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36. MOXHO M BBIIJIATUTHh AJIUMEHTHI 7-IETHEMY CBIHY 3a OJIMH
pa3 (B ACHEKHOU U/WJIH BeleBoit hopme?

37. BrpaBe 11 MaTh peOeHKa TpeOOBaTh aIMMEHTHI C €ro OTIa B
WHOCTPaHHOUW BatoTe (OoTel paboTaeT B MHOCTPAHHOU QupMe Ha
tepputopuu PD)?

38. Kak onpenensercs 3aA0/bKEHHOCTh MO aJMMEHTaM, €CJIU
rpaXJIaHUH HUTJIC HE paboTaeT?

39. OTHOCATCS M TIpeAMETHI MPOPECCUOHATIBLHO TpyAa (HampH-
Mep, MY3bIKaJIbHBIH WHCTPYMEHT, HOYTOYK, HaOOp CTPOUTEIbHBIX
WHCTPYMEHTOB) K JINUHBIM BElIaM cynpyra?

40. Bce nu cBameOHbIe TMOJApKU CIEAyeT CUYWTaTh OOIIeH
COOCTBEHHOCTBIO CyNPYyroB?

41. YauTbeIBaeTCs JIM 3aKOHOM JOMAIIIHUN TPy B Opake?

42. MoxeT I CyJl OTCTyIIUTh OT PAaBEHCTBA JOJIEH MpPHU pas3jielie
MMYILECTBA, HAXKUTOrO B Opake, €Cu OJIMH U3 CyIPYroB UMEN JI0XO0]
B 10 pa3 6osblie, yeMm Apyrom?

43. MoryT 1 pa3BOMSIIMECS CYNPYTHd JOTOBOPUTHCS O paszjesie
COBMECTHOM COOCTBEHHOCTH B YCTHOU opme?

44. Bausier 1 Hanu4ue pedeHKa (JeTel) Ha pelIeHne o0 pa3jese
00111eCyPY>KECKOT0 UMYIIeCTBa?
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