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IIpeaucioBue

N3yueHue Kypca yroJIOBHO-HCIIOJHUTEIBHOTO IMpaBa B IEPBYIO
odepeib MPEAnoIaracT MpoOBEICHUE JEKIUOHHbBIX 3aHATUM. X 3amaua
— B CXaTOM BHJI€ CUCTEMHO NPEJCTABUTh OCBAMBAEMBbIN MaTepHal,
O3HAaKOMHUTHh OaKaJlaBpPOB C 3aKOHOJATEIbCTBOM M IPAKTHKOM €ro
MPUMEHEHHUSI, a TakXe O0a30BbIMM TEOPETHUUECKUMHU TOJIOKCHUSIMH.
B cBsi3u ¢ 3TUM B HACTOAIIEM U3JaHUW HPUBOIATCS CBEIACHUS
10 IBYM 6a308bim memam OCOOCHHOMN YacTH YTOJIOBHO-UCTIOTHUTEh-
HOTO mpaBa. Psija BOMpOCOB OCTaBIIEH 3a paMKaMHu MOCOOUS MO TeM
WM UHBIM MPUYMHAM (B YaCTHOCTH, aBTOP CUell HEIEIeCO00pa3HbIM
paccMOTpEHUE BOMPOCOB 00 MCIOJHEHUH YTOJIOBHOTO apecTa, MpHUHY-
JTUTENbHBIX pabOT W CMEPTHOM Ka3HU BBUAY UX (PaKTUUECKOTO He-
MPUMEHEHHUS B HaIllel CTpaHE CErojHs; MpoOJieMbl pealnu3aiuu «Bo-
WHCKHMX» HaKa3aHUW TaK)KE€ HE IOMaJIM B IOJE 3PEHHUS, MOCKOJbKY
TpeOYIOT aHaIM3a B paMKax OTJCIbHOM padOTHI; U T. II.).

3HaHWE OTBETOB HA MPUBEICHHBIE KOHTPOJILHBIE BOIIPOCHI MPOBE-
psAeTcs TpenojaBaTeIeM Ha MPAaKTUYECKUX 3aHATHUSAX 110 YTOJIOBHO-
UCIIOJTHUTEJIbHOMY TpaBy (B YCTHOM WJIM MUCbMEHHOU (opMme) C 1ie-
JIbIO BBISICHEHMS 3HAHUS CTYJIEHTAMH 3aKOHOJIATEIbHBIX U TEOPETHY -
CKMX TONOKeHUH (OCOOEHHOW YacTHU YrOJOBHO-UCIOIHUTEIHHOTO
npaBa. Hemanoe 3HaueHue uMeeT pelieHue 3ajaad (ka3ycoB) ¢ omuca-
HUEM KOHKPETHBIX >KMU3HEHHBIX CHUTYyallud, MOJJICKAIIUX MpPaBOBOMN
olleHKe. bakanaBpam ciienyeT UMETh B BUY, YTO MPU PEIICHUU 3a7a4
HEOOXOIMMO JIaTh 8CECMOPOHHIOW OPUOUUECKVIO OYEHKY CUMYyayul,
CHEJNaB MPU 3TOM CCBUIKM HE TOJIbKO HA TEOPETUUYECKHE MCTOYHUKHU,
HO 00s3aTeIbHO HAa 3aKOHbl W TOJ3aKOHHBIE HOPMATHUBHBIEC AaKTHl.
Haxkowner, B mocieiHe 4acTu mocoOusl OMMCaH MOPSIOK MPOBEACHUS
BBIC3THOTO 3aHSATHS B UCIIPABUTEIBHOM YUPEKICHUU.

B cootBercTBUM co cT. 47 DenepanbHOro 3akoHa oT 29.12.2012
No 273-®3 (B pea. ot 13.07.2015) «O6 o6pa3zoBanuu B Poccuiickoit
denepanuny NPenogaBaTesi By30B UMEIOT MPaBO HA CBOOOIY Mpeno-
JlaBaHMs, BBIOOpA M MCMOJIL30BaHUS (POPM, CPEJICTB, METOJ0B O0yuUe-
HUS W BOCIUTAaHUS OakaiaBpoB. JlaHHAs HOpMa MPENOCTaBIsSET U3-
BECTHYIO CBOOOAY JEHCTBUM IpernoaaBaTeIl0 B IIPOIECCEe MTOTOBOM
aTTecTaluu 3HaHui oOy4yaeMmbix. OJHAKO aBTOpP HACTOSIIETO U3IaHUs



yOeXKEH, YTO peanu3alius NpuHIdIa ryManu3ma oopa3zoBanus (CT. 3
denepanpbHoro 3akoHa oT 29.12.2012 Ne 273-d3) auktyeT HE0OXO-
JTUMOCTh Y€TKOTO M CBOEBPEMEHHOTO OIPEACIICHUS «IIPABUI UTPHI»
IpernojaBaTess Co CTyAeHTaMU. B CBSI3M ¢ 3TUM YUTaTENbh JOJDKECH
UMEThb B BUJY, UTO TIPU OLICHKE 3HAHUM OakasiaBpa B Mpoliecce nmpuema
3a4eTa Mo YroJIOBHO-UCIIOJIHUTEILHOMY IpaBy (B ToM uucie no Oco-
OCHHOM €ro 4acTu) aBTOp MCXOJUT Mpexae Bcero u3 1. 5.1 u 5.2 ro-
CYJIapCTBEHHOTO 00pa30BaTEIBLHOTO CTaHIApTa BBICIIETO Mpodeccro-
HaJlbHOTO oOOpa3zoBanuss 1o HampapiaeHuto mnoaroroBku 40.03.01
«¥Opucnpynennus» (kBanudukarus (creneHb) «oOakamaBpy). Cooo-
pPa3Ho ¢ 3TUM OakayiaBp, MPETEHAYIONIMN Ha YCIENIHYIO CAady 3aueTa
110 YTOJOBHO-HCTIOJHUTEIILHOMY TIPaBy, IOJKEH yMETh. 1) naTth oTBe-
Thl Ha BOMPOCHI, BHIHECEHHBIC HA 3a4eT; 2) MPOJEMOHCTPUPOBATH 3HA-
HUE OCHOBHOT'O COJIEpPKaHUsI HOPM YTOJIOBHO-UCIIOTHUTEIHHOTO Tpa-
Ba; 3) TOJKOBaTh U NMPUMEHATHh 3aKOHBI U JPYrde HOPMATUBHBIC ITpa-
BOBBI€ aKThl MO JIAaHHOW IUCHMIUIMHE; 4) IOPUAWYCCKH MPaBUIHHO
kBauUIUPOBaTh (PaKkThl U O0OCTOATENBCTBA; 5) pa3pabdaThIBaTh J0-
KYMEHTHI B c(pepe yroaoBHO-HCIIOJHUTEIILHOTO TIpaBa; 6) OpUEHTHUPO-
BaThCs B CIICIIMAIIBHON JTUTEpaType. Y crexoB Bam!



1. UcnosiHeHU e HaKaBHHI/Iﬁ, H€ CBA3dHHbIX
CJIMIIIEHHUEM CBOﬁOABI OCYXKAEHHOIo

1.1. HcnosHeHue Haka3aHusA 6 sude wmpadgpa

Coneprxanne mTpada onpeesieHo B YTOJIOBHOM 3aKOHE B CT. 46

YronoBHoro koaekca P® (manee — VYK). Ilopsimox wucnonHeHUs
mrpada yperyiaupoaH B cT. 31 u 32 YT0JIOBHO-HUCHOJIHUTEIBHOTO
kojekca PO (manee — VYHUK), a Takke DenepalbHbIM 3aKOHOM

ot 02.10.2007 (B pea. ot 29.06.2015) Ne 229-®3 «OO6 ucCHOIHUTEB-
HOM Tipou3BojicTBey (manee — D3 Ne 229) (ct. 103 u np.). Mcnionne-
HUE JIaHHOTO HaKa3aHUs BO3JIO)KEHO Ha CyACOHBIX MPHUCTABOB-
VICTIOJTHUTEJICH.

Mexanusm ucnosiHeHus cienyrommi. [locne ornamenus mpuro-
BOpa O Ha3HaueHUU mTpada Cyq pasbsICHIET OCYKIECHHOMY €ro 00s-
3aHHOCTH B TeueHue 60 qHel co JHS BCTYIUICHUS MPUTOBOpA B 3aKOH-
HYIO CHJIy YIUIaTUTh BCIO CyMMYy IuTpada Wiau — IPU PacCpoOvKe —
MEPBYIO €ro 4acThb. [locie BCTyIIIeHUs MPUTOBOPa B 3aKOHHYIO CHITY
Cy/lbsl HAIIPABJISIET UCHOJHUTENBHBIN JIUCT B CIYKO0y CyIeOHBIX MpH-
cTaBoB. [IprcTaB-UCMOMHUTENL HE MO3/IHEE 3 AHEH CO JIHS MOCTYILIE-
HUS UCHOJHUTEIBHOTO JIMCTA B MOApPA3eiIeHUE CYJeOHBIX MPUCTABOB
BBIHOCUT TIOCTAHOBJIEHUE O BO30Y’KJIEHMH MCHOJHUTEIBHOTO MPOU3-
BOJICTBA WJIM 00 OTKa3e B €ro BO30YyXJIeHHHU. B MOCTaHOBIEHUHU O BO3-
Oy>KI€HUH MCIOJIHUTEIBHOTO MPOU3BOJICTBA OCYKICHHOMY pPa3bsCHSI-
€TCsl ero 00s3aHHOCTh B TeueHue 60 gHEl co JHS BCTYIUICHUS MPHUTO-
BOpa B 3aKOHHYIO CHITY YVIUIATUTh BCIO CyMMY IITpada win — B cliydae
paccpoOYK — MEPBYIO €r0 4YacTh. ECIM UCIOJIHUTEIBHOE MPOU3BOA-
CTBO BO30yXxkmaeTcs depe3 25 u 0Oojee KalleHIApHBIX JHEW mocie
BCTYIUICHUSI TPHUTOBOPA B 3aKOHHYK CHIIy, TO HPEIOCTaBIISIETCS
35-THEBHBIM CPOK i J0OpOBOJIbHOW yruiathl. [loMmumo 3TOTrO, MpH-
CTaB JOJDKEH YBEIOMHUTH OCYXKJICHHOTO OO0 OTBETCTBEHHOCTH 3a He-
ymiaTy mTpada, Ha3HAYCHHOTO B KAadeCTBE OCHOBHOTO HaKa3aHMS,
B BUJIE €r0 3aMEHBI IPYTMM HAKA3aHHEM Ha OCHOBaHUU 4. S cT. 46 YK.

K coxanmeHuto, HEpeIKO B MPABONPUMEHHUTEILHON TMPAKTUKE
B3bICKaHUE MTpada OCYIIECTBISACTCS B O0IIEM MOPSIKE, YCTAHOBIICH-
HOM ISl «OOBIYHBIX» HCIHOJHUTEIbHBIX JIUCTOB. JTa MPaKTHUKA,
HE OCHOBaHHAas Ha 3aKOHE, UMEET MECTO B OOJIBIIMHCTBE PErMOHOB
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Poccuu, Bximrouas SApocnaBckyro o6aacth. [locTaHOBIEHHE BHIHOCHUT-
Csl TUIOBOE, PACCUUTAHHOE HAa «OOBIYHBINY HCIOJHUTEIbHBIA JIUCT.
B HEM nOpuUCTaB-UCIONHUTENb PAa3bIACHSAET OO S-THEBHBIM CPOK
JU1sl TOOPOBOJIBHOM yIuiaThl mitpada, 00s13aHHOCTh OIUIAThl UCTIOJIHU-
TEJIBCKOT0 cOOpa MpU HAPYUIEHWU ITOTO S-THEBHOTO CPOKa, OTBET-
CTBEHHOCTSH 110 CT. 315 YK 3a HeucnoJiHeHue penieHus cyaa, BCTpeda-
eTCs ellle ynoMuHanue 00 orBercTBeHHOCTH 110 cT. 177 YK. U Bce aT0
— rpyOeiilliee HapyIIEHUE 3aKOHA.

Crnenyer TMOMHUTb, YTO HUCIOJHUTEIbHBIA JIUCT O B3bICKAHUU
YTOJIOBHOTO IITpada UMEET OCOOBIM MpaBOBON PeXuM, 00YyCIOBIICH-
HbIl HAJIMYMEM B 3aKOHOJATENIBCTBE CIEIMAIbHBIX HOpM — CT. 31
uct. 32 YUK, a takxke ct. 103 u gp. @3 Ne 229. 3necy neicTByer
CTapo€ PUMCKHUE MPABWIIO: CHEHHUATIbHBIN 3aKOH OTMEHSIET JCUCTBUE
obmrero (lex specialis derogat generali). TTosTomy oOmias ctanmapTt-
Hasl poLeAypa B JAHHOW CUTyallul HEMpUMEHUMa. Bo-miepBhIX, B CH-
ay ct. 31, 32 YUK u ct. 103 @3 Ne 229 mpucrtaB AOJDKEH, KaK yKe
yIOMHUHAJIOCh, YKa3aTh B TOCTaHOBJIeHUWM Ha 60-mHEBHBIN 100pPO-
BOJIbHBIN CPOK yIUIaThl mrpada. Bo-BTophix, B cuiy 4. 13 c1. 103 @3
Neo 229, ucriomHuTeNnbCKUM COOp B3BICKUBAETCS JIUIIIB ITPU OTKA3€ Cy/ia
B 3aMeHe mTpada APYyruM BHJIOM HaKa3aHUs, €CJIM TOJbKO MPUYHHBI
HEyIIaThl ImTpada B YCTAaHOBJICHHBIM 3aKOHOM CpPOK HE IMPU3HAHBI
YBOKUTEIBHBIMU. B-TpeThbux, HEOOXOAMMO HE MpEeayNpekaaTh 00 OT-
BETCTBEHHOCTH 10 cT. 315 (cT. 177 wnm npyrum cratesim YK), a yBe-
JOMJISITh O 3aMeHe mTpada IpyruM HakazaHuem. bes 3Toro yBemaom-
JICHUS CyJ MOXXET OTKa3aTh B 3aMeHe ITpada 0ojee CypoBbIM Haka-
3aHUEM 0 (POpMabHBIM OCHOBAHHUSIM (UTO YK€ HE €IUHOXIbI BCTpE-
4aJ0Ch B CyJIeOHOM MPaKTUKE).

UTo NpoucxXoauT, €CM OCYXJICHHbIM He 3amiaTui mrpad? B cu-
ay 4. 1 cr. 32 YUK npu Heyruiate B yCTaHOBJICHHBIM 3aKOHOM CPOK
mTpada WIK ero YaCTU OCYXICHHBIM MPU3HAETCS 3JIOCTHO YKIIOHSIO-
mMmess ot ero ymiatel. Jlo 2003 r. 1o 3JI0CTHBIM  YKJIOHEHHUEM
OT YIUIaThl MITpada NOHUMAIIUCH CITy4Yau, KOT/1a OCY>K/ICHHBIN HE T1a-
TUN mTpad, CKpbIBas CBOM JOXOAbl U UMYIIIECTBO, HECMOTPSI Ha Tpe-
TynpexAeHUEe CyleOHOro MpUCTaBa-UCHOJHUTENSA. Teneph B 3aKOHE
MpUMEHEH 0oJiee KeCTKU noaxo. s KoHCTaTaluu 3JI0CTHOCTH J10-
CTATOYHO YCTaHOBUTH caM (PaKT HEYIUIaThl, HE3ABUCUMO OT MPUYUH
3TOr0 — YBAXXUTEJIbHBIX WM HET. IHOT1a yTBEpKAAETCs, 4TO CAeia-



HO 3TO M3 COOOpakeHui momosHeHus Orokera. Ho, mymaercs, neno
3]1eCh BCE-TaKW HE B MEPKAHTWIbHBIX MOTHBAaX, a B MpoOjeMax J0Ka-
3bIBaHUA. PaHbIlle MPUCTABBI UCHBITHIBAIM 3HAYUTEIBHBIC TPYJIHOCTU
C JIOKa3bIBAHUEM COKPBITHUSI OCY>KJICHHBIM CBOUX JIOXOJIOB.

B cyaebHoi npakTuke MOAu(UKAIIUIO TOHATHUS 3IOCTHOTO YKJIO-
HEHMSI BOCIPHUHSIM HEOJHO3HAYHO. HekoTopwie cyibl, ciaeayst OykBe
3aKOHA, YCMaTpUBAJIA 3JI0CTHOCTh B CaMOM HeyIuiaTe, Jpyrue Tpedo-
BAJI YCTAHOBUTb, IOMUMO HEYILIAThl, BO3MOXKHOCTh OCYKJIEHHOTO
3amiaTuTh 1Tpad, TPEThbU MO-TIPEKHEMY 3JOCTHOCTH CBSI3bIBAIM
C IpeAyNpeKJACHUEM MpUCTaBa-UCTIONHUTENA. {15 yCcTpaHeHHus: 3TOTo
pa3Ho00s (SIBHO HEJOMYCTUMOI'0, MO0 3aKOH €WH, a MOTOMY €IUHOU
JOJKHA OBITh MpakTuKa ero npumeHeHus) [lnenym BepxoBHoro cyaa
P® BeIHYX)JeH ObUI JaTh 4yeTKOe pazbsicHeHue: «llo cMmbiciay 3akoHa
YCTAHOBJICHUE JPYTHX YCIOBHH, Kpome Heyniamwvl wmpagda 6 Cpok
(HampuMep, HEOJAHOKPATHOE MPEAYNPEXKIACHUE OCYXKICHHOTO Cye0-
HBIMU TIPUCTABAMU-UCIIOTHUTEISIMU O BO3MOXKHOCTH 3aMEHbI mTpada
IpYTUM Haka3aHHUeM, OTOOpaHue y Hero oObSICHEHUHN O MpUYUHAX He-
yIaTel mtpada, npeacTaBieHUe CBEACHUM 00 MMYIIECTBEHHOM IIO-
JIO)KEHUU OCY>KJICHHOT'O U MCTOYHUKAX €T0 JOXOJIOB), JJIsl MPU3HAHUS
OCY’KJICHHOTO 3JI0CTHO YKJIOHSAIOIIMMCS OT yIIaThl mtpada He TpeOy-
ercs. PazpacHuTh cynam, 4To caM 1o cede (akT OTCYTCTBUS y OCYK-
JIEHHOT'O JICHEKHBIX CPEJICTB HE MOXET MPU3HABATHCS YBAKUTEIbHOM
NPUYMHON JJis1 Heymuiatel mTpada B cpok» (m. 3.1 mocTaHOBIEHUs
[Inenyma BepxoBHoro cyga P® ot 11.01.2007 Ne 2 (B pen.
ot 03.12.2013) «O mpakTtuke HazHaueHUs: cyaamu Poccuiickoit dene-
paluy YrOJIOBHOTO HAKA3aHUS»).

Kak BUIMM, JaHHOE pa3bACHEHHUE SIBJISIETCS OJIHO3HAYHBIM U OC-
HOBAHO HAa WCKIIOYUTEIBbHO OYKBAJIBHOM TOJKOBaHUM 4. 1 cT. 32
YHUK. U ceroanst OHO SIBISETCS «PYKOBOJACTBOM K JIEVCTBUIO» JJISI CY-
n0B. BmecTe ¢ TeM ¢ MO3MIIMU TEOPUU M KAHOHOB IOPHUCIIPYACHIIUU
OHO HEOECCIIOPHO, T. K. OTBETCTBEHHOCTh 32 HEUCIIOJIHEHUE O0s3aH-
HOCTH MBICIIUMA JUIIb TPU HAIMYUH Y JIMIA BO3MOKHOCTH €€ UCTOJI-
HUTh. IHBIMU CITOBaMU, HaJW4YHe pealbHOM BO3MOXKHOCTH 3aIlIaTUTh
mTpad — 3TO KOHCTUTYTUBHOE CBOMCTBO YKJIOHEHUS OT €r0 YIUIAThI.
[TosTOMy ¥ B MpakTHUKE MHOTHE CYAbl YKJIOHSIOIIUMHUCS OT YIUIAThI
mTpada TpU3HABAIM JIUI], HE YIUIATUBIIMX €ro MPU HAJIUYUU peallb-
HOM BO3MOXKHOCTH CJIeJIaTh 3TO0. MHOTOKpaTHbIE HESIBKU K MPUCTABY-



UCIIOJTHUTEIII0, CMEHA MECTA JKUTEIbCTBA U TOMY NOA0OHBIE ACHCTBUS
OCYXKJICHHOTO K ImTpady — 3TO caMH MO cebe He MPU3HAKK YKIIOHE-
HUSI, a JINIIb «JOBECKW» K HEMY, OKA3aTEIU TOM CaMOM 3JIOCTHOCTH.
CBOMCTBOM K€ YKJIOHEHHS JOJKHO, MO HJAEE, MPU3HABATHCSA HAIIMYUE
y JOJKHUKA peaIbHOW BO3MOXKHOCTH yruiatuth mrpad. Ho, k coxa-
nennto, lImeHyM Jgam HWHOE TOJKOBAHUE TNOHATHIO «YKIIOHEHUEY,
U3 KOTOPOTO CEroAHs U 00s13aHbI UCXOAUTH CY/IbI.

KakoBbI ociencTBUS 3710CTHOTO YKIOHEHUS OT yIuiarhl mrpada?
OHO BiEYeT sl OCYXKJICHHOTO HEOJaronpusiTHbIC MOCIEICTBUS, KO-
Tophie nu(dEepeHIIMPOBaHbI B 3aBUCMMOCTH OT BHUA IITpada: OCHOB-
HOW OH WJIM JOTIOJTHUTEIIbHBIN.

A. Ecnu He ymiadeH mTpad Kak OCHOBHOE HakazaHUe, TO CyJ1e0-
HBII MPUCTaB HAIpPaBIISIET B CyJ MpEJCTaBICHUE O 3aMeHe ImTpada
IpyruMm BuJoM Hakazanus (4. 2 cT. 32 YUK, u. 5 cT. 46 YK).

b. Ecnu ne ymiaden mrpad Kak JOMOJHUTEIbHAsT Mepa, TO CY-
NEeOHBbIN MPUCTAB B3bICKUBAET €0 B MPUHYAUTEIHLHOM MOPSJIKE B CO-
orBeTcTBUU ¢ @3 Ne 229. To ecTh OH oOpalllaeT B3bICKAaHUE Ha Je-
HEXXHbBIC CPEJICTBA, IICHHbIE OyMaru U MHOE MUMYIIECTBO JOJDKHUKA,
MEPUOINYECKUE BBIILIATHI, MOJYYaeMbIC€ JIOJLKHUKOM-OCYKICHHBIM
B CWJIYy TPYAOBBIX, TPAXKIAHCKO-TIPABOBBIX WUJIM COLIUAIBHBIX MIPABOOT-
HOIICHUM, HA WMYILIECTBEHHbIC IIpaBa JOJDKHUKA, B TOM YHCIE
Ha MMPABO TMOJYYEHUS TUIATEKENW MO UCIOJHUTEIHHOMY MPOU3BOJICTBY
(ocylecTBIsIETCS BBIXOJ MO MECTY KUTEIbCTBA JIMIA, COCTABIISIETCS
OMUCH €r0 UMYIIECTBA U T. 1.).

o npunsituss @3 Ne 229 B YUK npsimo He peryiupoBaiach CH-
Tyallysl OTKa3a cyJla B 3aMeHe mTpada, Ha3HaYeHHOT0 B Ka4e€CTBE OC-
HOBHOTO HakazaHus. CornacHo YUK B mpuHYyAUTEIBHOM MOPSIKE
NOJIeXKall B3bICKAHUIO JIUIIb MTpad) Kak JOMOJHUTEIHLHOE HaKa3aHue.
NubiMu crioBamu, cyiiectBoBa mpooen. Yacte 10 ct. 103 @3 Ne 229
yCTpaHWJia JaHHBIA MpoOes, MpeanucaB, 4TO MPUCTAB-UCIIOIHUTEIb
MPUHUMAET MEPHI MO MPUHYIUTEIBHOMY B3bICKaHMIO ITpada 3a mpe-
CTyIUIEHHE B OOILEM MOpsiAKe OOpalieHus] B3bICKaHUSI Ha UMYIIIECTBO
NOJDKHUKA, ycTaHoBieHHOM D3 Ne 229, B ciywae, korjma mrpad
3a MPECTYIUICHUE, HA3HAYCHHBIM B KAauy€CTBE OCHOBHOTO HAKA3aHUS,
HE yIUIa4eH JOJDKHUKOM B CPOK ISl JIOOPOBOJIBHOTIO HCHOJHEHUS
U CyJ OTKaszaad B 3aMmeHe mmTpada ApyruM BUAOM HakazaHUsA. Takum
00pa3oM, MPHUCTAB-UCIOIHUTENIbL B 3TOM Clly4ae B3bICKHMBAeT mTpad



B IPUHYJIUTEJILHOM MOPSJIKE, TAK K€ KaK U MPHU 3T0CTHOM YKJIOHEHUU
OT yIiaThl mtpada — JOMOTHUTEIHLHOTO HAaKa3aHMUs.

AHaJIN3 NMPAaKTUKHU MOKAa3bIBAET, YTO JIAJIEKO HE BCET/Ia MPUCTAaBbI
BBITIOJTHAIOT TpeOoBaHus 4. 2 ¢T. 32 YUK u u. 9 ct. 103 @3 Ne 229
O HEOOXOJIUMOCTH HAaIpaBJICHUs] B CYJ NPEACTABICHUS O 3aMEHE
mTpada, HA3HAYEHHOTO B KAa4ECTBE OCHOBHOI'O HaKa3aHUs, MPHU €ro
Heymiate ApyruM HakazaHuem. CoriacHo cT. 103 @3 Ne 229 npuny-
JTUTEIbHBIE MEPHI MPU B3bICKAHUM IITpada Kak OCHOBHOT'O HaKa3aHUS
MPUMEHSIIOTCSL TOJBKO TPHU YCJIOBUU OTKa3za cyja B 3aMeHe mTpada
JIPYTUM HakazaHHEeM. DTOT OTKa3 KaK pa3 W HYXKEH IS «3aIycKay
BCEX MPHUHYAMUTENbHBIX Mep. Ecnm ke, Kak 3TO HEpEeAKO ObIBaer
B MPAKTUKE, IPUHYIUTEIbHBIC MEPHI TIO B3BICKAHUIO MITpada Kak oc-
HOBHOTO HaKa3aHUs PEaJu3yITCS MPUCTaBAMU-UCTIOJIHUTEISIMU
0€3 HampaBJIECHUs B Cy]l MPEACTABICHUSI O 3aMEHE, TO JCHCTBUS MPH-
CTaBa SIBJIAIOTCS] HE3aKOHHBIMH.

CrnenyeTr OCBETUTH BOIPOC U O COBEPULEHCMBOBAHUU 3AKOHA.
BMmecTto 3aMeHbl HakazaHuid Ha ocHoBaHuu OOmer yactn YK (4.5
cT. 46, 4. 3 cT. 49 u np.) 1aBHO MOpa BBECTH B YIOJIOBHBIN 3aKOH CIIe-
[IHAJIbHBIE CTaThH, MpEeIyCMaTPUBAIOIIME OTBETCTBEHHOCTh 3a He-
ymaty mrpada, YKIOHEHHE OT OTOBIBAHUS 00S3aTEIbHBIX PadOT
U psijia MHBIX HakaszaHui (1o mojaoouto cr. 313 YK o moOere kak akrte
YKJIIOHEHHUS OT OTObIBaHUS JUIIeHUs cBoOOJbI). Ilo Takomy myTu
00OCHOBAHHO, Ha Halll B3TJISII, UIYT HEKOTOPbIE 3apyOeKHbIE CTPaHbI
(benapyco, Mcnanus, JlatBus u Ap.). B nmons3y naHHOW ujieu npuBe-
JIeM JiBa JIoBOjAa (MaTepHalbHBIA W TIPOIEeCCyallbHbIN). Mamepuainb-
Hbll. YKIOHEHUE — IOPUJIAYECKUN (PaKT, BIEKYIIUM HOBOE Hakaza-
Hue. Ho HOBoe HakazaHWE MOXET OBITh MOCJEIACTBUEM JIUIIIb HOBOTO
NpecTyIieHus (4TO CTaJI0 akCHMOMOM erie co BpemeH Yezape bekka-
pus). 3HAYUT, ITOT OPUANYECKUN (DAKT JOKEH ObITh O(DOPMIIEH Kak
MPECTYIJICHUE, MOJHOICHHO KPUMHUHAIU3UPOBaH. [Ipoyeccyanvhulil.
CeronHs 3aMeHa HaKa3aHUsS HOCUT MEXaHMUYECKUM XapakTep, paccie-
JIOBAHUE HE TMPOBOJUTCS, «YKJIOHUCT» MPOLECCYAIbHBIMU IpaBaMu
OOBHHSEMOTO M TOACYAMMOIO HE HaJENAeTCs. DTO YyIIEeMJSEeT €ro
npaBa. 3aMETHO CYKEHbI U BO3MOXHOCTHU TOCYJapCTBEHHBIX OPraHOB
M0 JIOKa3bIBaHUIO (paKTa YKJIOHEHHUS OT Haka3aHus (IMPHUCTaBOB, yro-
JIOBHO-UCIIOJTHUTENIBHBIX MUHCIEKIUNA U T. 1.). KpoMe Toro, coriacHo
4. 4 c1. 32 YUK 3710CTHO YKJIOHSIIOIIMICS OT yIUIaThl mTpada ocyx-



JIEHHBI, MECTOHAXOXJCHHE KOTOPOrO0 HEU3BECTHO, OOBSBISAETCS
B PO3BICK M MOXET OBITh 3a/iep’KaH Ha CPOK 10 48 4YacoB, JaHHBIM
CpOK MOeT ObITh mpojieH cyaom jao 30 cyrok. Ho mpucraBam-
VCTIOJIHUTEIAM CJIO)KHO PEaJIM30BaTh 3TOT MEXAHU3M, MOCKOJBKY
HU B YUK, Hu B @3 No 229 He perjlaMeHTHpOBaHa €ro Ipoleaypa.
B npakTuke He mpekpamarTca CIOpPbl O TOM, KaKOW OpraH JOJDKEH
0OBABIIATH OCYKIASHHOTO B PO3bIcK. He pa3paborano u 0JaHKOB J0-
KYMEHTOB, KOTOPBIMH JOJDKHO O(POPMIITECS OOBSIBICHHE B PO3BICK
U 3a/Iep’KaHue «OeryernoBy, HEMOHITEH CaM MOPSIOK PO3bICKA.

OTH NPOLIECCYATbHBIE HEYPSIUIIBI JIOTUYHEE BCErO0 YCTPAHUTH ITy-
TeM TpaHchOpMaIui YKIOHEHHS OT YIIaThl mTpad)a B COCTaB MPECTYII-
JIEHUS C ONPEACIICHUEM MOJICIEACTBEHHOCTH O 3TOMY MPECTYIICHUIO
B cT. 151 YIIK P® (uenecoobOpa3Ho, JymMaeTcs, OTHECTH PacCicIOBaHHE
10 JAHHOW KAaTETOPUH JIeJI K KOMIIETCHIIMM J03HaBaTenen denepaibHon
CIIy OBl CyJIeOHBIX MPUCTaBOB). Toraa camu coboi OTHaIyT MPOOIEMbI
C PO3BICKOM HEIUIATEJBIIMKOB YIOJIOBHBIX IITPadoB, UX 3aJeprKaHUEM
U T.J. — BCE ATO OyAEeT MPOUCXOJIUTh B paMKax IPEABAPUTEIHLHOIO
paccienoBanusi. C yueToM 3TUX COOOpaKeHUN HOpMY O 3aMeHe mTpada
Ha ocHoBaHuu OOmIel yactu YK pe3oHHO peKOHCTPYyHpOBaTh B CaMo-
CTOSITEJIbHBIN COCTaB MPECTYIUICHUS] U pa3MecTuTh ero B OcoOeHHOMU
gact YK (B rjaBe o mpecTyIieHUsX MpOTUB mpaBocyausi). JloGaBum
TaK)X€, YTO YTOJIOBHYID OTBETCTBEHHOCThb, HAa HAIll B3IV, JOJDKHA
BJIeYb HEyIiaTa ITpada, HaA3HAUYCHHOIO0 KaK B KQYECTBE OCHOBHOTIO,
TaK ¥ B KAY€CTBE JIOMOJHUTEILHOIO HAKA3aHUSI.

1.2. Hcno/iHeHUe HAOKA3aHus 6 aude JiuwleHus npasa
3aHUMams onpedesieHHble A0/AHCHOCMU
UAU 3AHUMAMbCS onpede1eHHOIl desime/1ibHOCMblo

B BeIOMCTBEHHBIX aKTax JJAHHOE HAKa3aHUE COKPAIICHHO UMEHY-
ercs «33/1» (3amper 3aHMMAaTh JOJKHOCTH / 3alpeT 3aHUMAThCS JIes-
TEJIbHOCThIO), YeM BocIoib3yeMcsi U Mbl. CornacHo ct. 47 YK 33]1
COCTOMT B 3aMpPEIICHUU OCYKJICHHOMY 3aHUMATh JOJXKHOCTH HA TOCY-
JApCTBEHHOW WM MYHMIIMIAIBHOUN ClIyk0e TuOO0 3aHMMAThCs OIpe-
NeJeHHOW TpodeCCHOHATBLHOW WM WHOW JAesTeNbHOCThIO. JlaHHOe
HaKa3aHUE OTHOCUTCS K CMEIIAHHBIM, T. €. MOXKET Ha3HA4yaTbCs U B
Ka4eCTBE OCHOBHOTO (Ha Cpok OT | roaa 1o 5 JIeT), U B KAYECTBE J10-
MOJTHUTEIBHOIO (Ha CPOK OT 6 MecsI1eB 10 3 JIET).
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[Topsnoxk wucnonnenusa 33J1 yperyaupoBan crt. 33-38 VYUK,
a Takke riaaBou 4 «VHCTpyKIMH 0O OpraHU3alUU WCIIOJHECHUS
HaKa3aHUU U Mep YroJOBHO-TIPABOBOr0 XapakTepa 0€3 U30JA1uU OT
oO1ecTBay, yTBEpXXJAeHHOM mpukazoM Muniocta ot 20.05.2009
No 142 (manee — mnpuka3z Ne 142). 33]1 ucnonHseTcsl yroJOBHO-
UCTIOJTHUTEILHOM MHCIEKIMEN MO0 MECTy JKUTelIbCTBa (paboThl)
ocyxJeHHOro. HaumHaeTcst nCIOTHEHUE JAaHHOTO HaKa3aHus C TOro,
YTO CyJ MOCJI€ BCTYIUIEHUS MPUTOBOPa B CHIIYy HAIPABIAET B yro-
JIOBHO-UCTIOJTHUTEIbHYIO0 UHCIEKIIMIO PACTIOPSKEHUE O €ro MCIOJ-
HEHUU U JIBE €ro Konuu. MHCIEeKIusa CTaBUT OCYKJIEHHOTO Ha y4YerT,
3aBOJIUT HA HErO JIMYHOE JEJIO.

JlambHEUIIMK ClIEeHapui, 10 KOTOPOMY Pa3BUBACTCS HUCIIOJIHECHUE
33]1, 3aBUCHUT OT TOr0, pabOTaeT WM HET OCYKICHHBIN.

A. Ocyorcoennviii pabomaem. CyTb UCTIOTHEHUS: MHCIICKIINAS CJACTUT
3a COOJIIOJICHHEM 3amnpera Kak OCYXKIEHHBIM, TaK W OpraHu3aluei.
B sTOM citydae CKIaabIBatOTCA mpexcmopoHHUe npagoomHOUEHUs. MEX-
Iy UHCTIEKIIEH, OCY>KJIEHHBIM U OpraHU3alllel, B KOTOPOM OH padoTaerT.
TepMUH «ITpaBOOTHOIIICHKEY» YIIOMSHYT HE ciaydaiiHo. Eciu ecTh mpaBo-
OTHOIICHMSI, 3HAUUT KKl MX YYaCTHHK O0JIafaeT OINpeaesICHHBIMU
npaBamMu U 00s13aHHOCTAMHU. U 3T OTHOIIIEHUS HE UCKITIOUEHUE.

OO0s13aHHOCTh MHCIIEKIIMU COCTOUT B HAIMPABJICHUU OJTHOU KOIHUU
MIPUTOBOPA U U3BEIICHUSI B OPTaHU3AIINIO, TJIe pad0TaeT OCYKICHHBIM.
B u3BenieHnn ykasbpIBaeTCsl COAEpKaHUE 3alpera U 00sI3aHHOCTH OP-
ranuzanuu (cT. 34 YUK). 1o npukazy Ne 142 He pexe 0JHOro pasa
B IIIECTh MECSIEB WHCIEKTOP KOHTPOJUPYET COOJIOJCHUE OCYXKICH-
HBIM OTpaHUYCHUH, BRITEKAOIIUX U3 TpuroBopa. O pe3ynbTarax npo-
BEPKHU COCTABJISICTCS CIIpaBKa, KOTOpasl MOJIIUBACTCS B JIMYHOE JIEJIO
OCY>KJEHHOTO.

AJMUHHUCTpaLus OpraHU3alnu HE MO3/IHEE TPEX JHEW C MOMEHTA
MOJTYYCHHS U3 UHCTIEKITUY KOMTUU TIPUTOBOPA U U3BEIICHUS YBOJIBHSCT
oCy>XJAeHHOro (Hampumep, o 1. 4 ¢t. 83 TK P®) nubdo nepeBoauT €ro
Ha JIPYTYIO JOJLKHOCTH (€CIIM OCYKJICHHBIM MOANAaaeT MOJ 3alper,
yKa3aHHBIM B IPUTOBOPE; HAIIPUMED, 3aMPEIICHO 3aHUMAaThCsl OyXxraj-
TEPCKOU JAESATENbHOCTHIO, @ OH pab0TaeT MEHEIKEPOM, TOT1a HUUYETO
MEHSTh HE HYXHO). OO0 M3MEHEHUU WM NPEKPAIICHUU JOTOBOpPA
C OCY>KJICHHBIM aJIMHUHHUCTpAIldsl cooOIaeT B MHCHEKIU0. B cimydae
YBOJBHEHUSI OCYXKJICHHOTO aJMUHHCTpalus o00si3aHa BHECTH B €rO
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TPYJAOBYIO KHIXKKY 3allUCh O TOM, Ha KaKOM OCHOBAaHUH, Ha KaKoOWu
CPOK U KaKyO JOJKHOCTh OH JIMIIICH MpaBa 3aHUMAaTh, a TAKKE CO00-
IUTh 00 3TOM B MHCHEKIUI0. [locie oTObITHS Haka3aHUsI OCYXKICH-
HOMY TIO €ro Mnpoch0€ BBIAACTCA JyOIUKAT TPYJIOBOM KHUKKU
0e3 yKa3aHHOM 3aIuCH.

[lenTpanbHasi 00sS3aHHOCTb OCYXJIECHHOI'0O — COOJI0AaTh 3aIpeT
U COOOIIaTh B MHCIEKIHNIO 00 U3MEHEHUU WM MPEKPAIICHUU CBOETO
TPYAOBOTO JIOrOBOPA.

b. Ocyoicoennviti ne pabomaem. Torna CKIaabIBalOTCS 08)YXCMO-
POHHUE NPABOOMHOWEHUS MEXKTY dTUM OCYJIECHHBIM M MHCIICKIIUEH.
Ha mepBoro Bozmaraercs 00sS3aHHOCTH COOJIOJATH 3ampeT U CO00-
IIUTh B UHCHIEKIIMIO O CBOEM TpyaoycTpoicTBe. UHCIEKIUs, B CBOIO
ouepellb, UCIHOJL3Ys UHGOPMALMIO OpraHa CilIyXObl 3aHSITOCTH
Y YY4aCTKOBOTO YIIOJIHOMOYEHHOTO TMOJHUIIMUA, OCYIIECTBISET COO-
CTBEHHBIA KOHTPOJIb 34 €T0 TPYAOYCTPOMCTBOM. B ciyuae ycTtporncTBa
OCYXKJICHHOTO Ha paboOTy CHUTyallusl pa3BUBACTCS MO MEPBOMY THITY
(TpexcTOpOHHKE TPAaBOOTHOUIEHUS U T. 11.).

Crnenyet 3aMETUTh, YTO 3aHATHE HEKOTOPHIMU BUJIAMU JESITEIb-
HOCTH (HANpUMEp, YMOpaBJICHUEM TPAHCIOPTHBIMU CPEJICTBAMHU)
HaXOJUTCS MOJ KOHTPOJIEM CHEHHATU3UPOBAHHBIX TOCYAaPCTBEHHBIX
opraHoB. Eciu nuio JIUIIaloT MnpaBa 3aHUMAThCS TaKOW JEATENIHHO-
CThIO, TO WHCIICKIIMS HAIpaBisieT U3BEIICHHWE M KOMHUIO MPHUTOBOpA
B COOTBETCTBYIOIIUI KOHTpoJupyronmid oprad. [locnennuii o0si3an
B 3-IHEBHBI CPOK aHHYJHMPOBATH pa3pelICHUE Ha 3aHATHE 3alpe-
IIIEHHOW NEeSTeIbHOCThIO, M3BATh JOKYMEHT M COOONIUTH 00 3TOM
B MHCHEKM. B vactHoctu, Ynpasinenue [ Ub/1/] 3anocut ceenenud
O JIMIIICHWHU TIpaBa yIpaBjeHUs B 0a3y JIaHHBIX U U3bIMAET BOJIUTEI b-
CKO€ yJIOCTOBEpPEHHE, 3aTE€M CO00IIaeT 00 ITOM B MHCIIEKIIHIO.

O6parumcs k Bornpocy 00 ncunciaenuu cpoka 33/1. Cpok 331 uc-
YUCJISETCS CO JIHS BCTYIUICHHS IPUTOBOpa CyJa B 3aKOHHYIO CHITY.
Ecnu xe 33/] Ha3HAYeHO B KA4€CTBE JOMOJHUTEIBHON MEpPBI K HaKa-
3aHUI0, CBSI3aHHOMY C OTpaHUYEHHUEM CBOOOJIBI OCYXIAEHHOI0, TO 3a-
MpEeT paclpoCTpaHsSIETCs Ha BeCh IEPHUOJ] OCHOBHOTO HaKaszaHUA,
HO €r0 CPOK MCUHUCIISIETCS JIUIIb C MOMEHTa OTOBITHUSI 3TOI0 HaKa3aHUs
(HampuMep, CO JHS OCBOOOXJICHUS W3 HUCHPABUTEIIBHON KOJOHUU).
B cootBercTtBuM ¢ npuka3zom Ne 142 B jaHHOM cily4ae MCIPABUTEIb-
HOE YUPEXKJICHUE HAIMPAaBISET B MHCIEKIIUIO KOMUIO MPUTOBOpA CYJIa,
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a TaK)Ke CIPaBKy Ha OCYXJEHHOIO C yKa3aHHEM YCTaHOBOYHBIX JaH-
HBIX (K COXKaJICHUIO, OTY 00S3aHHOCThH UCIPABUTEIIbHBIC YUPEIKICHUS
HCIIOJIHAIOT JaJIeKO HE BCET/a).

Teneppr 0 mocnencTBUsAX HapylieHus 3amnpera. Eciu pabortona-
TeJIb HE MPHUHAI MEp K COOJIIOJCHUIO OCY>KJICHHBIM 3ampera (He yBO-
JUI C JOJKHOCTH, 3aHMMAaTh KOTOPYIO OCYXKJICHHOMY 3allpelleHO;
dhopManbHO IepeBes Ha APYTyIo paboTy ¢ GaKTUUSCKUM BBHIITOJIHECHU-
€M OO0S3aHHOCTEH IO 3aMpeIeHHON JTOKHOCTHA U T. J.), TO WHCIICK-
1[Ms HAMPABJISIET B €T0 aJIpec MpeACTaBICHUE C MPEAJIOKECHUEM YCTpa-
HUTh HAPYIICHUE U MPEAYNPEKICHUEM 00 YroJI0BHOM OTBETCTBEHHO-
ctu. [loBTOpHOE HapyleHne paboToAaTeNIeM 3anpeTa KBTUPUIUPY-
€TCs KaK 3JJ0CTHOE HEUCIOJIHEHHE MpUroBopa cyja mo ct. 315 VK.

Uto KacaeTcsi caMoro OCYKJIEHHOTO, TO 3/IeCh HE BCE TaK IJIaJKO.
EnuHCcTBEHHBIM HEOIArONPUSATHBIM IOCIEACTBUEM HApYyIIEHU 3a-
npera JJis HETro SIBISETCS He3ayeT BPEMEHU HapyIICHUs 3alpera
B cpok HakazaHug (4. 1 ct. 36 YUK). Cornacuo n. 39 npukaza Ne 142
IpU YCTAHOBJICHUHM (PaKkTa HAPYIICHUS OCYXICHHBIM TpeOOBaHMI
MPUTOBOpPA CyJla MHCIIEKIUSI YTOUHSET BpEMsI, B T€YEHUE KOTOPOTO OH
3aHUMAJI 3alpelIeHHYI0 JTOJDKHOCTh WM 3aHMMAJICA 3alperieHHON
NEATEeIIbHOCTHIO, 3aIlpallluBa€T COOTBETCTBYIOIIME HOKYMEHTBI, MOJI-
TBEP)KJIAIOIIME JAHHBIM (PaKT, U BEBIHOCUT MOCTAHOBJICHUE O HE3auyeTe
B CPOK HaKa3zaHMs OINpeJe]ICHHOro epruoaa BpemeHu. [loctaHoBieHue
OOBSIBIISICTCS OCYKJIEHHOMY O POCIUCH.

K coxaneHnuto, mOJTHOIIEHHOTO OXPAaHUTEILHOTO MEXaHM3Ma Kak
TakoBoro Het. JIo 1989 r. 3a 3m0CcTHOE HapyllIeHUE 3anpeTa OCykKICH-
HBIN NPUBJIEKAJICS K YTOJOBHOW OTBETCTBEHHOCTH, YTO OBLIO, HA HAIII
B3IJIA]1, MpaBwibHO. U ceituac HeoOxoaumo npeaycMotpeTs B YK PO
JAHHYI0 OTBETCTBEHHOCTh, O YEM B OJIMH TOJIOC TOBOPST U YUYCHBIC
U nipakTuku. [lpy 3TOM ecTh [Ba BapuaHTa PEIICHUS MPOOJIEMBI:
1) 3akperienue orBercTBeHHocTH B OOmied wactn YK u 2) B Oco-
oeHHoi yactu. IIpeamouturenbHee, Kak y)Ke€ OTMEYaloCch IPH pac-
CMOTpPEHHUHU BoIpoca 00 McnoJiHeHuH mrTpada, BTopo BapuaHT. Lle-
necoobpazHo B OcobenHoit yactu YK CKOHCTpyHpOBaTh CaMOCTOSI-
TEJIbHBIE COCTaBbl MPECTYIUICHUM, B TOM YHUCJIE COCTaB 3JIOCTHOTO
HapyIIEHUS OCYKJICHHBIM 3alpeTa 3aHUMaTh JOJLKHOCTH WIIW 3aHU-
MaThCsl JEATEIbHOCTRIO, 3aMPEIICHHON TPUTOBOPOM CY/Ia.
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1.3. Hcno/1HeHUe HaKa3aHUs
8 sude JlUwWeHus1 cneyuda.ibHo20, BOUHCK020
U/1U N0O4YeNnHO020 38AHUS, K/1ACCHO20 YUHA
U 20CydapcmeeHHbIX Hazpad

JlanHy10 Mepy MO3BOJIMM ce0€ COKpaIllEHHO MMEHOBATh «JIHIIIE-
HUE 3BaHUS WM Harpajpl». JTO HAKa3aHUE, B COOTBETCTBUU CO CT. 45
u 48 YK, saBisercs cyry0o JOMOJHUTEILHBIM. [Ipy 3TOM B CaHKIMSAX
cTaTel yKa3aHHOE HaKa3aHHe BOOOIEe HE YIIOMHHAETCS, T. €. Ha3HaYa-
€TCs IO YCMOTPEHUIO Cya.

MexaHu3M HCHOJHEHHS ATOro Haka3zaHHMs oOpucoBaH B CT. 61
YHUK. Ona npenycMaTpuUBaET, YTO MOCIE BCTYIUIEHUS NPUTOBOpA
B CWJIY CY]l HAIIPABJISIET €r0 KOIHIO JOJKHOCTHOMY JIHILY, TPUCBO-
UBIIEMY OCYXXJICHHOMY 3BaHWE, YUH WM Harpany. JloJKHOCTHOE
JIAIO0 B TEUYEHHUE MECSIA CO JTHS MOJYUYEHUS KOMUHU IMPUTOBOPA BHO-
CUT B yYETHBIC JOKYMEHTHI 3alIUCh 00 yTpaTe OCYKJACHHBIM 3BAHUS
WJIA HAarpaJibl, IPUHUMAET MEPHI K JIUIICHUIO €TO MPaB U JbIOT, CBSI-
3aHHBIX C UX OOJIaJlaHWEM, U COOOIIAET B CyJl 00 MCHOJHEHUU TP HU-
ropopa. Hanpumep, npu JIUIICHUH 3BAHUSI «KAMUTAH MOJHUIHU» KO-
1Sl TPUTOBOPA HAMPABIISIETCS HAYAIBHUKY peruoHanbHoro Y MB/I.
[Ipy numIeHUW TrOCYHApCTBEHHOW HAarpaabl KOMUSA IPUTOBOpPA
Hanpasisiercs B Yupasienue [Ipesunenta PO no rocynapcTtBeHHbIM
HarpajaaMm (nmoapasznenenue Agmuuuctpauuu Ilpesunenta PD), no-
CKOJIBKY HArpa)JI€HUE TOCYJapCTBEHHBIMU HArpajamyd — HCKIIIO-
yurenbHas npeporatusa [Ipesunenra PO.

Ho BaXHO MOAYEPKHYTh — U 3TO KJIOYEBOM MOMEHT, — YTO OCYXK-
JICHHBIN JIMIIAECTCS 3BAHUS WM HArpajbl B MOMEHT BCTYIUICHUS MPUTO-
BOpa B 3aKOHHYKO CHIIy. JIEMCTBHUS COOTBETCTBYIOIIETO JOJKHOCTHOIO
JMIa — TEXHUYECKasi CTOPOHaA Jiejia, UCTIOJIHEHHE TPEOOBAHUN MPUTOBO-
pa cyma. Haxazanue cuumaemcs UCHOIHEHHLIM —OOHOMOMEHMHO
co ecmynienuem npuzogopa 6 cuiy. [lomydaercs, 4To JaHHOE HaKa3aHUE
BOOOIIIe HE HYy»KHaeTcs B ucnojgHeHuu. [lomoxxenue e 4. 3 c¢r. 16 YUK
O TOM, YTO JAHHOE HAKa3aHWE MCIOJIHSETCS CYAOM, BBIHECIIMM MPUTO-
BOD, TI0 HAIllEMy MHEHUIO, sBisgeTcs (ukiueit. Eciu Ob1 310 OBLTO JIEH-
CTBUTEJILHO TaK, TO BCTaJ Obl MHTEPECHBIN BOIIPOC O HAPYIICHUM MPUH-
1UIa pa3/ieJeHUs BIacTel (JIecKaTh, CyJl M Ha3HA4YaeT HaKa3aHWE, U €ro
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ucronHseT). OMHaKO U3 MeXaHW3Ma MCIOJHEHMS JaHHOM Mephbl BUIIHO,
9TO HUKAKOTO (DaKTUYECKOTO HAPYIICHUS 3/1eCh HE MPOUCXO/IUT.

1.4. Ucno/1HeHUe HaAKA3aHUs
6 sude 063ameIbHbIX pa6om

Cornacno cT. 49 YK o6s3aTenbHbIe paOOThl COCTOST B BBIMOJIHE-
HUM OCYKJEHHBIM B CBOOOJHOE OT OCHOBHOM pa®OThl WM y4eObl
BpeMs OecCIIaTHBIX OOIIECTBEHHO IMOJIE3HBIX PadOT, BUI KOTOPBIX
ONPEICIISIETC OpraHaMu MECTHOI'O0 CaMOYIPaBJICHUS IO COrjlacoBa-
HUIO C YTOJOBHO-UCIOJHUTEIbHBIMA WHCHEKIUSAMHU. JTO OCHOBHOM
BHUJI HakazaHus. OOsi3aTelnbHbIE PA0OThl YCTAHABIMUBAIOTCS HA CPOK
oT 60 10 480 vyacoB st B3pocabix U oT 40 1o 160 yacoB — A5t HECO-
BepiieHHONeTHUX. OTOBIBaIOTCS 00s3aTeIbHbIE PaOOTHI, KaK MPaBUIIO,
He OoJsiee 4 4acoB B JieHb, HO HE MeHee 12 yacoB B Henento. B mepe-
CYETE Ha MECSIIbI MPOJOJLKUTEIHLHOCTh 3TOI0 HaKa3aHUsl BApbUPYETCS
npuMepHo OT 1 1o 10 mecsnes.

[lopsimok  WCMONHEHUsT 00s3aTeNbHBIX  PadOT  yperyaupoBaH
cr. 25-30 YUK, a Taxxe rmaBoi 5 mpukaza Ne 142, Hakazanue B Buje
00s13aTeNbHBIX PA0OT UCIIONHSETCS YTOJIOBHO-UCTIOTHUTEILHON HUHCIICK-
UEN TI0 MECTY >KUTEIBCTBA OCYXJICHHBIX Ha OOBEKTaX, ONMPEACIIIEMbIX
opranomM MectHoro camoymnpasienus (4. 1 ct. 25 YUK). Ilepeuens stux
OOBEKTOB YTBEPKIAETCS B KAXKIOM pailoHe MOCTAaHOBJICHUEM TJIaBbI al-
MUHUCTPAIIMA W COIJIACOBBIBAETCS C PANMOHHON YTrOJIOBHO-MCIOJIHU-
TEBHON WMHCIEKIUEH. DTO TOCYIapCTBEHHBIC U MYHUIIUTIATbHbBIE TIPE/I-
OpUSITHST TUO0 YUPEXKICHUS, UHbIE OpraHu3aiuu Bcex (opM cOOCTBEH-
HOCTHU U JJaK€ UHIUBHIyalIbHbIE TipeanpuHuMarenu. [lo odmemy npasu-
Ty 00s13aTeNbHBIE PA0OTHI BHIPAKAIOTCS B HEKBATU(UIIUPOBAHHOM TPYIE
(cOope ciyyaiiHoro mycopa, yoopke u 0JaroyCTpoHCTBE TEpPHUTOPUM,
MIOTPY30YHO-PA3TPy30UHBIX pabOoTax, MPOMOJIKE CEbCKOXO3SIMCTBEHHBIX
KynbTyp uTIp.). VIHBIMH CJIOBaMM, OCYXKIACHHBIE 3aHUMAIOTCA OOIIle-
CTBEHHO MOJe3HbIM TpyAoM. [losToMy paccmarpruBaeMoe Haka3aHHUE
TOuHee ObUIO Ha3BaTh «OOIECTBEHHO MOJIE3HBbIE PA0OTHD» WU «OOIIIe-
CTBEHHBIC pabOTH (Kak 3a pyOexoM, Harpumep B ['epmanum u dpan-
un). Tem Oosiee 4TO 00s3aTENBHBIMUA B OYKBAJIbHOM CMBICTIE SIBJISIFOTCS
TaK)Ke UCTIPABUTEIIHHBIC U MPUHYAUTEIHHBIC PAOOTHI.

HaunHaeTcss UCHOJIHEHUE JAHHOTO HaKa3aHUs C TOTO, YTO CY/
MOCJie BCTYIUICHUSI MPUTOBOpPA B CUJy HampaBiiIeT B YTrOJOBHO-HC-
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MOJTHUTEJIbHYIO MHCIIEKIIUIO PACIIOPSIKEHUE O €r0 UCIIOJTHEHUH U JIBE
ero konuu. MHcnekus, noiny4ynB KOMHUK NPUTOBOpa CyJlla U paclo-
PSOKEHUE O €r0 UCTIOJHEHUM, CTAaBUT OCYKJAEHHOTO Ha y4eT W 3aBO-
JUT HA HEro JIMYHOE Jeso. B xo/ie npuMeHeHusl JaHHOTO HaKa3aHUs
CKJIQIBIBAKOTCS MPEXCMOPOHHUE NPABOOMHOWIEHUST MEXKY WHCIIEK-
HUEN, OCYKICHHBIM U AJMUHUCTPALIMEN OpraHU3alluu, B KOTOPOU OH
pabdoraeT. COOTBETCTBEHHO, KaXJIbli YUaCTHUK UMEET MpaBa U 00s-
3aHHOCTH. [Ipu 3TOM mpupoaa JTaHHBIX OTHOUIEHHWN HE TPYIOINpPaBO-
Basi, a YrOJOBHO-UCIIOJHUTENbHAS (MOAYEPKHEM: TPYAOBOM JOTOBOP
HE 3aKJII0YaeTCs).

WNHcnekiusi IepBbIM JIEJIOM BBIJIAET OCYKJICHHOMY HalpaBJICHHUE
Ha paboTy, 3aTe€M BEAET CyMMAapHBIH y4eT OTpaOOTaHHOI'O OCYXIECH-
HBIMU BPEMEHH, KOHTPOJHUPYET UX MOBeJeHUE (IMPAKTUKYIOTCS BHE-
3alHbIE MPOBEPKH), a TAKXKE KOHTPOJUPYET NEUCTBHS aJIMUHHUCTpa-
uuu npennpustus. B cuny n. 49 npukaza Ne 142 KoHTpoJib 3a SIBKOU
OCYXKJICHHOTO B OpTaHU3aI[MI0 IO BOMPOCY MPUBJICYEHHUS K OOIe-
CTBEHHO TOJIE3HBIM pabOTaM OCYIIECTBIISICTCS WHCICKIIUEH €KETHEB-
HO ITyTE€M MOJIy4YeHHs] MH(POPMAILIUM C UCTOJIb30BAHUEM CPEICTB CBSI-
3M, 0 4YeM JIeJIaeTCid OTMETKa B y4ETHOM KapTouke. MIHCHEKTOp ocy-
HIECTBIISIET BBIXOABI IO MECTY PabOThI OCYKIEHHOTO HE pexe 1 paza
B MECSII, O YEM COCTABJISECT CIPaBKy, KOTOPYIO MOJIIUBAECT B JIUUYHOE
Neno ocyxJaeHHoro. OCyXJIeHHbIE 0053aHbI paboTaTh (B TOM YMCIIE
B [IEPUO/]T OTITyCKa 10 OCHOBHOMY MECTY pabOThl — 3TO OAWH U3 Ka-
paTesbHBIX PJIEMEHTOB HaKa3aHUs ), COOJIIOATh MpaBUiia BHYyTPEHHETO
pacropsjika OpraHu3aiii, cooOIIaTh B WHCIEKIHI0 00 WU3MEHEHUU
CBOEr0 MeCTa XKUTENbCTBA. [[0 yBaXXKUTENHbHOW MPUYUHE AOMYCKAETCS
HEBBIXOJ] Ha paboTy (HampuMmep, Mo NPUYMHE BPEMEHHOU HETPYI0-
CIOCOOHOCTH), HO 3TO BPEMSI, pa3yMeeTCsl, He 3aCYUTHIBACTCS B CPOK
HakazaHusa. OCYXJEHHBI HE MOoJIydyaeT IIaThl 3a CBOIO pPadoTy,
T. €. TpyAUTCs Ha 0e3Bo3me3aHOoM ocHoBe (4. 4 ct. 26 YUK). Anmu-
HUCTpAIMSl OpPTaHU3allMd KOHTPOJHUPYET BBIMNOJHEHUE OCYKICHHBIM
paboT, cOOOIIAaET MHCIEKUUU CBEACHUSA O KOJMYECTBE MPOpadOTaH-
HBIX UM 9aCOB U O JOMYIICHHBIX UM HApYIICHUSIX.

B ciydae 3J0CTHOTO YKJIOHEHHUS OCYXJAEHHOIO OT OTOBIBAHUS
00s13aTeNIbHBIX padOT MHCIEKIMSI HAMpaBJISIET B CyJ MPEACTABICHUE
00 MX 3aMeHe APYTUM BUJIOM HaKa3aHUs — MPUHYAUTEILHBIMUA pabo-
TaM¥ WM JiniieHueM cBoooabl (4. 2 cr. 29 YUK, ct. 49 VK). Ilons-
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THE 3JIOCTHOTO YKJIOHEeHMs naHo B cT. 30 YUK. D10 coBeplieHHbIE
B TEUEHHE MECsIa: a) TpU Mporyia u 6osee; 0) Tpu HaApYILICHUS TPY-
JIOBOM JUCIUIUIMHBI M 0Oo0Jiee; B) COKPBITHE C MeCTa >KUTEJIbCTBA.
[Ipu 5TOM 3a mepBbIC JBa HAPYIICHUS UHCIEKIUS MUCbMEHHO Mpeay-
MPEeXAAET OCYX)IAeHHOTO. ECciu oCcyXI€HHBIN CKPBUICS, OH OOBSBIISICT-
Cs B PO3BICK U MOXKET ObITh 3aJIep>KaH IO IMOCTAHOBJIECHUIO CYAbU
Ha cpok 70 30 cyTok. [l 3ameHbl HE0OXO0IUMO y4acTUE B CyJeOHOM
3aCeJaHuH CaMOr0 OCYKJIEHHOTO, MO3TOMY JaHHBIA BOIPOC paccMart-
pHUBAETCA MOCJI€ TOUMKH «YKJIOHUCTa.

1.5. HcnoaHeHUe HaAKa3aHUusl
6 sude ucnpasumeJsibHbIX paoom

B cootBerctBuM co cT. 50 YK ncnpaBurensHbie paboThl Ha3HAYa-
I0TCS Ha CPOK OT 2 MECALIEB /10 2 JIET, B TEYEHUE KOTOPBIX MPOU3BOIAT-
sl yIep KaHUs U3 3apab0TKa OCYKJIEHHOT0 B pazmepe ot 5 10 20 %.

[lopsigok HCHOJMHEHMsS JAHHOTO HAKa3aHWUs  yperyjaupoBaH
ct. 3946 YUK, a taxxe rnaBou 6 nmpukaza Ne 142. Cormacno 4. 1
cT. 39 YUK wucnpaButTenbHble padOThl UCHOJHSIOTCS YTOJIOBHO-HC-
MOJTHUTEJIbHOM MHCIHEKIMEH W OTOBIBAIOTCS OCYXKIAEHHBIM: 1) 10O
10 MECTY €ro paboThl, 2) In00 Ha 00BEKTaX, ONpEICIIEMbIX OpraHaMHU
MECTHOTO CaMOYMpPAaBJIEHHWA MO COIVIACOBAHUIO C HWHCIEKIUSIMU,
HO «B pailOHE MECTa JKUTEJIbCTBA OCYykJIeHHOro» (4. 1 cT. 50 VK, u. 1
cT. 39 YUK). Tak ke KaKk ¥ IpH HCIOJHEHHH 00s3aTeIbHBIX padoT,
nepeueHb OOBEKTOB, TJI€ OTOBIBAIOTCS UCIPaBUTEIbHBIE PaOOTHI,
C YKa3aHMEM BaKaHCHIl yTBEPXKIAETCS B KaXJIOM pallOHE MOCTAHOBJIE-
HUEM TJIaBbl AJIMUHUCTPAILMUA U COTJIACOBBIBAeTCS ¢ MHcHekimen. Hc-
NpaBUTENbHBIE pA0OTHI MOTYT OTOBIBATHCS B OPTaHMU3AIUAX BeeX (popm
COOCTBEHHOCTH U XK€ Y UHAUBUYAIbHBIX Opeanpunumarencii. Kax
MPaBUJIO, 3TO TOCYAAPCTBEHHBIE U MYHUILIMTNIATIbHBIE MPEINPUITHS WA
yupexaenus, pexe — 000, OAO, 3A0, nHABUyaNbHBIE PEIITPU-
HUMATENN U T. 1. XapaKTep HCIPABUTEIbHBIX pabOT caMblil pa3HOO0-
pa3HbIN: OCYXIECHHbIE TPYASATCS JIBOPHUKAMHM, OMNEPATOpPAMH IMOAAYU
TOIUIMBA, OOPYOIIMKaMH, ra30CBApUIMKAMHU, CIMBIIUKAMHU, pabouMMu
no OJaroycTpoucTBy, ciecapsMH, CBapUIMKaMH, HUIA(OBIIUKAMHU,
MTyKaTypamu, CTOJIIpaMH, TNIOTHUKaAMHU, KPOBEJIbIIIUKAMHU U T. 1.

3a0CcTpuM BHHUMAHHUE Ha TOM, YTO B CHITy IPSIMOTO YKa3aHHs 3aKOHA
OTOBIBAE€TCA 3TO HAKa3aHME, €CIU OCYKICHHBII HE UMEET OCHOBHOIO
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MecTa paboThl, HA OOBEKTE, PACIIONIOKEHHOM B patioHe Mecma JHCU-
menbecmea ocydHcoenno2o. B CBSI3M ¢ 3THUM B MPAKTUKE BO3HUKAET BO-
npoc: «Bo3MOKHO JI OCYIEHHOTO K UCIIPaBUTEIBHBIM paboTaM, mpo-
YKUBAIOIIETO B T. Spocnasie, NpuBjicUb K OTOBIBAHUIO HAKa3aHUS B JIIO-
OooM paiioHe ropona?». Hampumep, OCYKIEHHOTO C perucTpaiueit
B KUpoBCKOM pailoHe — K BBITIOJIHEHHIO PabOT Ha OOBEKTE, PaCIoJio-
’KEHHOM B JI3ep>krHCKOM parioHe? Ham oTBeT Ha JaHHBIM BONPOC Npe-
crapisiercss  caenytrommM. C  nmo3unuu  DenepanrbHOro  3aKOHA
o1 06.10.2003 Ne 131-®3 (B akTyasibHOM penakimu) «O0 oO0ImMX IpUH-
[MIIaX OPraHU3alMU MECTHOTO camoymnpasieHus B Py TepMuH «paiioH
MECTa KUTEJIbCTBa», ynoTpedaeHHsli B 4. 1 ct. 39 YUK PO, sBnsercs
YCTapeBIIMM. Y Ka3aHHbBIM 3aKOH ONEPUPYET MOHSATUEM «MYHULIMNAb-
HOTO 00Opa30BaHUs» (OXBATHIBAIOIIMM TOHATHUS CEITLCKOTO IMOCEJICHMUS,
TOPOACKOI0 MOCENECHUS, MyHUIIUITAIbHOTO PalioHa, TOPOACKOrO OKPYTa,
BHYTPUTOPOJICKOM TEPPUTOPHUH Topojia (penepaabHOro 3HaueHus). 3Ha-
YUT, PAaOH MECTA >KUTEJIbCTBA HENB3SI OTOXKIECCTBIATH C PAKOHOM aj-
MUHUCTPATUBHO-TEPPUTOPUATILHOTO JesieHus (Hampumep, KupoBckum
wi JlenuHckum paiioHom r. Spocnasist). s r. SpocnaBis Takum
palioHOM SIBJISIETCSI BCSI TEPPUTOPHUA SIpOCIIaBisi Kak TOPOIACKOTO OKPYTa,
a HEe KOHKPETHBIN paiioH. Takum 00pa3oM, JIOTUUHO TOJ] MECTOM OTOBI-
BaHUs UCIIPaBUTENBHBIX padoT 1o cMmeichy cT. 39 YUK B ee cucreMHOM
€IMHCTBE C WHBIMU HOPMATUBHbIMU akTamMu P® moHMMaTh MYHHIIU-
najbHOE 00pa3oBaHME, B KOTOPOM PACIIOJIOKEHO MECTO >KUTEIIbCTBA
OCYKJICHHOTO (€ro >KHJIOH JIOM, KBapTHpa H T. JI.).

MexaHu3M UCIOJTHEHUSI UCTIPABUTEIBHBIX PA0OT CXOJIEH C MeXa-
HU3MOM HCIIOJIHEHHS 00A3aTeNbHbIX paboT. MHCTeKIUs, MOJyYUB KO-
MUK TPUTOBOpPA CyJa W PACHOPSIKEHUE O €ro HCIIOJIHEHUU, CTABUT
OCY>KJEHHOTO HAa y4€T W 3aBOJUT HA HEro JUYHOE J1eN0. Eciau ocyx-
JEHHbII MMEET OCHOBHOE MECTO palOThl, TO WHCHEKIUS BCTYyIAET
B KOHTaKT C paboTojaaTesneM OCyXAeHHOro. Eciam ke ocyXIeHHBIN
HE UMEET pabOoThl, TO UHCIIEKIUS BBIJAET OCYKJICHHOMY HalpaBJICHUE
Ha paboTy (KaKk IpH MCIOJHEHUU 00s3aTeabHBIX padoT). IIpumeua-
TEJIbHO, YTO B COOTBETCTBUHU C I1. 75 mpuka3a Ne 142 B cinyvae Tpyno-
YCTPOMCTBA OCYXKJEHHOTO, HE MMEBIIET0 OCHOBHOI'O MECTa PadOThI,
00 NOCMAHOBKU HA yYem UHCHeKyuu B OPTaHU3ALNIO, HE OINpEIEIICH-
HYI0O OpPTaHOM MECTHOT'O CaMOYMpaBJEHUs, UHCIEKIMI 00s3aHa Co-
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IJIACOBAaTh C OPraHOM MECTHOI'O CaMOYIpPaBJICHHS JAHHYIO OpraHu3a-
IIMIO0 B Ka4€CTBE MECTA JJIsl OTOBIBAHUS UCTIPABUTEIBHBIX PA0OT.

[Tonoxxenue n. 75 npeacrasiseTcs: BecbMa HeOeccopHbiM. Haka-
3aHUE, B TOM YMCJIE UCIIPABUTEIbHBIE paOOTHI, SBJISIETCS MEPOU roCy-
JIapCcTBEHHOTO npuHykjaeHusd (4. 1 cr. 43 YK P®), xotopast orpaHu-
YUBACT OCYXIECHHOrO B Kakux-inbOo mpaBax (4. 2 cr. 43 YK PD).
KoHKpeTHO ucnpaBUTENIbHBIE Pa0OTHl OTPAHUYMBAIOT TPYJOBBIE Tpa-
BA OCYXKJIEHHOT'O, B TOM YHCJIE€ MPABO CAMOCTOSITEIIBHO PACIIOPSKATh-
Csl CBOMMHU TPYAOBBIMU CIIOCOOHOCTSIMHU M CaMOCTOSITEJILHO OIpesie-
J5Th MecTo paboThl. B cBsi3u ¢ atum YUK ycranaBnuBaeT crienuaib-
HBIM MOPSIOK MPUBJICYEHUS OCYXKIECHHOTO K OTOBIBAHWIO HUCTIPABU-
TEJIbHBIX PAOOT, KOTOPBIA HE MPEANnojaraeT CaMOCTOSATEIbHOE €ro
TPYJAOYCTPOUCTBO JO MTOCTAHOBKU HA y4Y€T UHCNEKIMUA. KpUTuKyembli
MyHKT npukaza Ne 142 mpotuBopeduT nojoxeHuro 4. 2 ct. 39 YUK,
COTJIACHO KOTOPOMY OCYXKJI€HHBIE K HCIPAaBUTEIbHBIM paboTaM
HaIpaBJISIOTCS JIJI1 OTObIBAaHUSI HaKa3aHUS KMEHHO YT'OJIOBHO-MCITOJ-
HUTEJIbHBIMU WHCIEKIUSIMU, a He camocTositenbHo. YUK obnamaer
OoJbLIEH HOPUAMYECKONW CHIIOW, a MOTOMY B Ciydae MPOTHBOPEUUS
MMEET MPHUOPUTET IEpe YyNOMAHYTHIM npukazoMm. B cr. 4 YUK PO
MOAYEPKHYTO, YTO (efepaibHble OpraHbl HUCHOJHUTEILHON BJIACTU
BIIPaBE MPUHUMATH JIUIITL OCHOBAHHBIE Ha (e/iepaJbHOM 3aKOHE HOP-
MAaTUBHBIE MPABOBBIE AKThl MO BOMPOCAM HCIIOJHCHUS HAaKa3aHWUMU.
AHanu3upyeMblid ke M. 75 mpuKaza 3ToMy TpeOOBaHHIO, Kak MHpei-
CTaBJIIETCS, HE OTBEYAET.

Bnopouem, MOTUB aBTOpOB-pa3paboTunkoB npukaza Ne 142 u ero
/5-r0 MyHKTa TOHATEH: B YCJIOBUSX MPOOJEM C TPYJIOYCTPOUCTBOM
WHCIIEKIUS BBIHYXKIEHA «3aKpbhiBaTh riaza» Ha 4. 2 cr. 39 YUK
U «IIPOIIATHY» OCYX JICHHOTO, CAMOCTOSITEIIbHO HAIIIEAIIEr0 MECTO pa-
00Tbl. OHAKO Na)Ke Takash MOTHBAILMSI HE MOXET CIY>KUTh, Ha Halll
B3[JISIZI, ONpPaBAaHUEM «CaMOJESITEIbHOCTH» OCYXICHHBIX, BEIb
IIPY TAKOM TMOJIXOJI€ Y TMOCIEAHUX 3HAYUTEIBHO PACIIUPSAIOTCS BO3-
MOYKHOCTH 151 (DAaKTUYECKOTO yXoda OT HakazaHus (myTeM gopmalib-
HOT'O TPYJAOYCTPOMCTBA B OpraHU3alliH, B yIPaBJICHUH KOTOPHIX 3a-
NEWCTBOBAHBI 3HAKOMBIE OCYKJICHHBIX, UX POJACTBEHHUKH U T. 11.).

[TooToMy, Ha Haml B3TJISA, B PacCMaTPUBAEMOW CUTYyallMUd WH-
CHeKIus o0s3aHa NOTpeOOBaTh YBOJIBHEHHUS OCYKJIEHHOTO C TOTO Me-
cTa paboThl, HA KOTOPOE OH CaMOCTOSITENBHO TPYAOYCTPOMIICS TOCIIE
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OTJIALICHUS] IPUTOBOPA CYJIa, HO JI0 MOCTAHOBKM HAa Y4€T MUHCIIEKIIUU.
Opranu3zanus e J0JKHA YBOJIUTh TaKOro padOTHHKA MO OCHOBAHUIO,
ykazaHHoMy B 1. 4 4. 1 ct. 83 TK P®: TpynoBoi J0roBOp MOIIEKHUT
MPEKPAIICHUIO BBUAY OCYXJCHHUS PaOOTHUKA K HAaKa3aHWUIO, UCKIIIO-
YaroleMy Mpo0JDKEHHE MPEXHEeW padoThl, B COOTBETCTBUU C MPUTO-
BOPOM Cy/la, BCTYIMBIIMM B 3aKOHHYIO cuuty. [lenasi Takoil BBIBO/I,
MPEKPACHO OCO3HAEM CJIOXKHOCTh (€CIIM HE CKa3aTh OOJIBIIE) €ro
MPaKTUYECKON peanu3aii HHCIEKIUIMU, 00sI3aHHBIMU T10J] YTPO30ii
JTUCHMUIUIMHAPHOM OTBETCTBEHHOCTH COOJIOAaTh NpUKa3bl MUHIOCTa
Poccun, B TOM yucie nmpoTuBopeyaiiue geaepaibHOMYy 3aKOHY.

B xome mpuMeHEHHS HCHPABUTEIBHBIX Pa0dOT CKIAJABIBAIOTCA
MpexcmopoHHue NpagooOmMHOUEHUsT MEXIYy HWHCIEKIUEH, OCYXICH-
HBIM U aIMUHUCTpALIUCH OpraHu3aIyu, B KOTopoil oH padoTtaert. [Ipu-
poJa 3TUX OTHOIIEHUN YTrOJIOBHO-UCHOJHUTENbHAS U, HA HAI B3I,
B Clly4yae HampaBJI€HUs OCYKJICHHOTO Ha paboTy (€Cciik OH €€ HE UMEN)
TPYJAOBOI JIOTOBOP 3aKJIIOUATHCS HE JOKEH (BEIb TPYJAOBOM JTOTOBOP
— 93TO pe3yJibTaT CBOOOJAHOTO BOJICU3BSBICHUSA CTOPOH). OaHAKO
B CJIOKUBIIICICS MPAKTUKE TAKOM JOTOBOP Yallle BCETO 3aKJIF0YaeTCs.

Kaxaplii y4yacTHUK TPEXCTOPOHHUX TMPABOOTHOIICHUN HMEET
CBOM KpyT mpaB U o0si3aHHOCTEH. MIHCTIEKINST KOHTPOIUPYET MOBEIE-
HUE OCYXICHHOIO, a TakXKe JEeUCTBHS paboTojarelis, B 4aCTHOCTHU
OCYILIECTBJISIET KOHTPOJIb 3a MPABWILHOCTHIO yAEepKaHUN U3 3apaldoT-
Ka oCykAeHHOro. MHCIIEKTOp OCYILECTBISAET BBIXOABl HA MECTO pabdo-
Thl. OCyXJI€HHBIN 00s13aH TOOPOCOBECTHO TPYIUTHCS, SIBJISTHCSA B WH-
CIIEKIHIO O BBI30BY, COOOIIATh B MHCIEKINIO 00 M3MEHEHUU MECTa
KUTENbCTBA. EMy 3ampemnieHo OTKa3bIBaThCA OT NMPEJIOKEHHON HWH-
criekime pabotel. EMy Takike 3ampeiaercsi yBOJbHEHHUE C pabOThI
110 COOCTBEHHOMY JKEJIAaHUIO0 0€3 MUCHhMEHHOTO Pa3pellieHusT WHCHEK-
nuu. Pa3pelienre MOXeT ObITh BBIJJAHO TOCJIE MPOBEPKU 0OOCHOBAH-
HOCTH TIpUYUH yBOJbHEHHS. OTKa3 B BbIJaue pa3pelieHHs IOJKEH
OBITh MOTUBHUPOBAH, a peUICHHE 00 OTKa3e MOXKET ObITh 00kKaT0BAHO
OCYXKJICHHBIM. [IpOJ0IKUTENBHOCTD €KETOJJHOTO OTITYCKa OCYXKICH-
HOTO COKpalieHa 10 18 pabounx mHe# (3TO erie OJHO MPaBOOrpaHHU-
yeHue). B cpok HakazaHuUs 3aCUMTHIBAETCS TOJIBKO TO BpeMsi, KOrja
OCY’KJICHHBIN padoTall U U3 €ro 3apadoTKa MPOU3BOJUIIUCH YIEpikKa-
Hus. [Ipu sToM Mecsi cunTaeTcs oTpabOTaHHBIM, €CIU OCYKICHHBIN
OTpadOTaJl MOJTHOE KOJUYECTBO pabOUUX JHEH.
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AJIMUHHUCTpalMsl OpraHM3alluy, B KOTOPOHM padoTaeT OCyXICH-
HBIM, €KEMECSIYHO MPOU3BOIUT YIEpKaHUS U3 €ro 3apaboTka U mepe-
YUCJISICT JICHbI'M B OIOJKET. Y AEp)KaHUs JOJDKHBI MPOU3BOJUTHCS
C IEPBOTO JHS, KOTJIa OCYXKJCHHBIM MPUCTYIUJ K BBINOJHEHUIO pa-
0ot1. Ecnu u3BeleHne 0 MPOU3BOJACTBE YJEPKAHUN TMOJYYEHO Opra-
HU3AIMEN TMOCJEe BbIXOJa OCYXKJIEHHOTO Ha paldoTy, TO OyXraiarepus
JOKHA OCYIIECTBUTH IMEpepacueT 3apa00THOM ILIAaThl 3a MPOILIBIN
MEPUOJ] C YUETOM YAEpKaHUW. AIMUHUCTPALUS KOHTPOJIUPYET MOBE-
JIEHUE OCYXJEHHOTO Ha IPOU3BOJICTBE, COOOIIAET B HWHCIECKIIUIO
O JIOMYIIEHHBIX UM MPABOHAPYIIICHUSIX.

3a HapylIeHHe opsiiKa OTOBIBAaHUS HaKa3aHUs (Hampumep, HesiB-
Ky OCYXIEHHOTO B HHCHEKIMIO 0€3 YBAKHUTEIHLHOW MPUYUHBI) WH-
CHEKIMS MOXXET MPUMEHUTh IUCIUIUIMHAPHOE B3BICKAHHE B BHUJIE
MMCHbMEHHOTO MPEIYIPEXKICHUS O 3aMEHE padOT APYTrUM HAKa3aHUEM.
Ecnu HapymieHue ObUIO JOMYIIEHO BTOPUYHO WM €CJIM OCYXKJICHHBIN
CKpPBUICSI C MECTa >KUTEIbCTBA, OH IMPU3HACTCS 3JIOCTHO YKJIOHSIO-
IIMMCSL OT OTOBIBAHHS UCIIPABUTENIBHBIX paboT. B 3TOoM cimydae uH-
CIICKLIMSI HAIIPaBJISICT B CyJ MPEJICTABICHUE O 3aMEHE JAHHOTO HaKa-
3aHUS JIMIIEHHWEM CBOOOJbI JIMOO TPUHYIUTEIbHBIMU pPabOTaMH.
B cuny 4. 4 ct. 50 YK B ciaydae 3710CTHOTO YKIIOHEHUS OCYKJIECHHOTO
OT OTOBIBAHUSI UCTIPABUTEIBHBIX pabOT CyJl MOKET 3aMEHUTh HEOTOBI-
TO€ HaKa3aHWE MPUHYAUTEIBHBIMU pabOTaMU WM JIMIIEHUEM CBOOO-
Il U3 pacueTra OJIUH JI€Hb MPUHYJIUTEIbHBIX paOOT WU OAWH JEHb
JIUIIIEHUS] CBOOOIBI 32 TP JHS UCIIPABUTEIIHHBIX paloT.

1.6. Hcno/s1HeHUe HaKa3aHus
8 saude 02paHUYeHUus ce0600bl

CornacHo 4. 1 cr. 53 VK orpanuueHre cBOOOABI 3aKIHOYACTCS
B YCTAHOBJICHUU CYJOM OCYXKJICHHOMY CIEAYIOIINX OTPaHUYCHUMN:
HE YXOJIUTh M3 MECTa TMOCTOSHHOTO TIPOKUBaHUS (MpeObIBaHNS)
B ONIPE/ICIICHHOE BpeMs CyTOK, HE IOCeIaTh OIpeJejeHHbIE MecTa,
PacCIOIOKEHHBIE B TIpeeiaX TEPPUTOPUH COOTBETCTBYIOIIETO MYHH-
IIUTIAJILHOTO 00pa30BaHUs, HE BBIE3KATh 3a TPEACIIbl TEPPUTOPHH
JAHHOTO MYHHUIIMTIAIBHOTO 00pa3oBaHus, HE MOCENIaTh MeCcTa MPOBe-
JACHUA MACCOBBIX M HMHBIX MCpOHpHHTI/Iﬁ N HC y4aCTBOBATHb B YKa3aH-
HBIX MEPOIPHUITHUSAX, HE U3MEHSITh MECTO >KHTEIbCTBA WM TIpeObIBa-
HUSI, MECTO paboOThl U (WiIM) yuyeObl 0e3 corjiacusi yroJIOBHO-MCIOJI-
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HUTeJbHOW MHCcneKuu. CyJ1 Bo3jaraeT Ha OCYJE€HHOT0 0053aHHOCTD
ABJISITECSI B YTOJIOBHO-HCIOJHUTEIBHY) HHCIEKIUIO OT OJIHOTO
JI0 YETBIPEX pa3 B MeECSIl Ui PETUCTpPAlMU. Y CTaHOBJIEHUE CYJIOM
OCYKJICHHOMY JIBYX OTPaHHYCHUU SIBIISICTCS 00si3aTeNbHbIM: 1) Ha U3-
MEHEHHE MECTa UTEJIhCTBA WM MpeObIBaHUs 0€3 COTIacHsi WHCIICK-
1IMU; 2) Ha BBIC3]] 32 MPeJebl TEPPUTOPUUA MYHUIIMTIATBHOTO 00pa3o-
BaHUs 0e3 coryacusi uHcnekuu. OrpaHuyeHue cBoOO bl — CMeEIlIaH-
HOE HaKa3aHWE, T. €. HA3HAYaeTCsl U B KAYECTBE OCHOBHOI'O, U B Kaue-
CTB€ JIONOJHUTEIIbHOTO HaKa3aHUsI.

[Topsimok MCHOTHEHMS JAHHOTO HaKa3aHUsl PErIaMEeHTUPOBaH
cr. 47'-60 YUK P®, a takxe nprkazom Munrrocra P® or 11.10.2010
No 258 «O6 yTBepxkaennn MHCTpyKIIUKM IO OpTraHU3aIMy UCTIOJTHEHUS
HaKazaHUs B BUJE OrpaHUUYCHUs CBOOOIB» (nanee — mpuka3 Ne 258).
[Ipu 3TOM CKIIaBIBAIOTCS 08YXCMOPOHHUE NPABOOMHOULEHUS MEXKIY
WHCTICKIIMEN U OCYXAeHHBIM. KaXkasi CTOpoHa UMEET OIpe/eCHHbBIC
npaBa ¥ 00SI3aHHOCTH.

VYT0I0BHO-UCTIOTHUTEbHAS WHCIEKIUS 1O MECTY JKUTEIhCTBA
OCY’KJICHHOTO, MOJy4YMB KOIHWIO Mpuroropa (nmbo u3 cyna, Jmbo
U3 UCIIPABUTEILHOTO YUPEXKIACHUS C YBEJOMJICHHEM), CTaBUT OCYXK-
JEHHOTO Ha Y4eT, 3aBOJUT Ha HEro JIMYHOE Jeno. MHcnekuus npoBo-
JTUT BOCTIMUTATEIbHYIO pabOTy C OCYXKJICHHBIM, KOHTPOJIUPYET COOIIO0-
JIEHUE WM YCTAHOBJICHHBIX MPUTOBOpOM orpanuueHuil. Ilpu ocy-
IICCTBJICHUU HaJ[30pa paOOTHUK MHCTIEKIIMK BIIpaBe MOCEIIATh B JIIO-
0oe Bpems AHS (HE B HOYHOE BpeMsl ) KUJIMIIE OCYKICHHOTO.

Camoe riaaBHOE COCTOUT B TOM, YTO JIJIA OOecIieueHus Haa30pa UH-
CIEKIUS BIIPaBE UCIOJIb30BaTh ayJAMOBU3yaJIbHBIE, JJIEKTPOHHBIC
Y MHBIE TEXHUYECKHUE Cpe/icTBa Haa3opa u KouTposs (4. 1 ct. 60 YUK).
[ToctanoBnennem IlpaButensctBa P® ot 31.03.2010 Ne 198 yrtBep-
KIEH TIepeYeHb TaKUX TEXHUUYECKUX CpPEACTB, B TOM YHCIIE:
1) 371eKTpOHHBIM OpaciieT — HaJeBacTCs Ha OCYXKJISHHOTO C IIEJIbIO0 OT-
CJIIC)KMBAHUSI €T0 MECTOHAXOXKJICHHS, MUMEET BCTPOCHHYIO CHUCTEMY
KOHTPOJISI HECAHKIIMOHUPOBAHHOTO CHATHUSI W BCKPBITUS KOpIyca
(OpenHa3HA4YeH MJIsI HOLIECHMS CBBINIE 3 MECAIEB); 2) CTAl[MOHAPHOE
YCTPOUCTBO [IJIsl TIEPEAauYyl CUTHAJIOB AJICKTPOHHOTO Opaciiera — Io-
3BOJIIET OMPEJCIUTh MECTOHAXOXIECHUE OCYKJICHHOTO, OMOBECTUTH
O TOTIBITKAX CHTHUS U MOBPEXKICHUIX Opaciera (ycTaHaBIMBaeTCs, KaK
MpPaBWIO, B JKWIHIIE OCYXICHHOr0); 3) MOOWIbHOE YCTPONCTBO
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JUISl TIEpeIaud  CUTHAJIOB (€CIM OCYXXKJICHHBIM TOKHUIACT KUJIUIIE);
4) mepCcoHANBHBIN Tpekep — OpacieT, npeaHa3HAuCHHBINA JIJIs HOIIIe-
HUS Ha Teje He Oosee 3 MecsleB, HAaJeBAaeTCsl HAa OCYKJIEHHOTO C Iie-
JbI0 OTCIICKUBAHUS €I0 MECTOHAXOXACHUS IO CUTHAjaM CITyTHUKOBOM
cuctembl [ JIOHACC/GPS, umeeT BCTPOCHHYIO CUCTEMY KOHTPOJIS He-
CaHKLIIMOHUPOBAHHOTO CHSTHUSI U BCKPBITUS KOPIyca; 5) CTAllMOHAPHBIM
MyJIbT MOHUTOPUHTa — KOMIIBIOTEP, MPEJHA3HAYEHHBIN 1711 00padoT-
KU ¥ 0TOOpakeHHs MH(POPMAILIMK O BBIMOJTHEHUH OCYXKICHHBIM K HaKa-
3aHUIO B BHJIE€ OIPAaHUYEHUsI CBOOOIBI MPEANHCAHHBIX OTPaHUYCHMIA;
6) MOOWIIBHBIN IyJILT MOHHTOPHHIa — OOECIICYMBACT IIPUEM H 00pa-
OOTKY CUTHAJIOB AJIEKTPOHHBIX OpacieroB. Ha3BanHbie cpencTBa oOpa-
3YIOT TaK Ha3bIBAEMYIO CUCTEMY 3JIEKTPOHHOTO MOHUTOPHWHTIA 3a MOBE-
JIEHUEM OCYKJIEHHBIX (XOPOIIO 3apEKOMEHJIOBABIIYIO Ce0sl B HEKOTO-
PBIX CTpaHaX JaJIbHETO 3apy0exkbsi — CKaHIUHABCKUX U JIP.).

OcyxJIeHHbII 00513aH COOJIIOIaTh YCTAHOBJICHHBIE CYJIOM OTpaHU-
YEHUS], a TAKXKE SIBJSATHCSA MO BHI30BY B MHCIEKIMIO JUISl 1a4d YCTHBIX
WU MUCbMEHHBIX OOBSICHEHU 1O BOMPOCAM, CBSI3AHHBIM C OTOBIBaHU-
€M UM Haka3aHus. 3a HapyUICHUsS] pexuMa MpeyCMOTPEHA TUCHUTLIU-
HapHasi W YroJIOBHAs OTBETCTBEHHOCTh OCYXKJICHHOrO. 3a IEpBOE
HapyIICHUE, HAPUMEP HESIBKY B MHCIIEKIIUIO, UHCIEKIUS TPUMEHSET
K OCYXJICHHOMY MEpYy B3bICKaHUS B BHJI€ MPEIyNpEKJIeHUs. 3a IMo-
BTOPHOE HapylUIEHUE BBIHOCUTCA OQUIHUATIBHOE MPEAOCTEPEIKEHUE
O HEJJOMMYCTUMOCTH HapylleHu. TpeTbe ke HapylIEHUE OLIEHUBAETCS
KaK 3JI0CTHOE YKJIOHEHHE OT OTOBIBAHMS OTPAaHUYEHUSI CBOOO/IbI, PAaBHO
KaK U OMKA3 OCYHCOEHHO20 OM UCHONb308AHUS 6 OMHOUEHUU He20
MexHUuyecKux cpeocme Wi COKPBITHE C MECTA KUTENbCTBA. B Takoi
cuTyauuu B cuity 4. 5 cr. 53 YUK, ecnu orpanndenre cBOOO bl Ha3Ha-
YEHO B KaU€CTBE OCHOBHOI'O BUJA HAKA3aHUs, CyJ MO IPEICTABICHUIO
WHCIIEKIIMM MOKET 3aMEHUTh HEOTOBITYIO YaCTh HAaKa3aHUs NPUHYIU-
TEIbHBIMU pa0OTaMH WM JIUIIEHUEM CBOOOBI U3 pacueTa OJIMH JEHb
NPUHYIUTENBHBIX paOOT 3a JBa JHS OrPAaHUYEHUS CBOOOJBI WIH OAVH
JIE€Hb JIMILICHNS CBOOOBI 3a JBa JHS OTPAHUYEHHUS CBOOOBI.
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2. Ucno/tTHeHM e HAaKa3aHUA
B BUA€ JINILICHUA CBOﬁOABI OCYKAEHHOIo

2.1. O6wue noa103ceHUs1 UCNO/IHeHUsI HAKA3aHUs
8 gude NUuleHUs c0600bl

[To oGmiemy mpaBwily TMocCJiie MPOBO3IJIANICHUS MMPUTOBOPA O JIH-
HIEHUU CBOOOIbI ocyKaeHHbIN nomeniaercs B CU30 (T. e. 1ubo BO3-
BpalaeTcs Tynaa, 1u0o, eciu emy Oblia n30paHa WHasi Mepa Ipeceye-
HUS, HEXKEIU apecT, 3aKII0YaeTcs Mo CTpaxy B 3aie cyna). Mckiro-
YEHUE KacaeTcs JIUll, UMEIOIINX MOCTOSIHHOE MECTO KUTENIbCTBA B PD,
KOTOpBIE /10 BBIHECEHHUS MPUTOBOpPA HE COJCPKAIUCH MOJ CTpa)Keu
Y KOTOPBIM ONpPEAEIICHa KOJMOHUs-TtoceneHne. COorinacHo CrT. 75" VUK
TaKHe JUIa CaMOCTOATENbHO TOOUPAIOTCA 10 MECTa OTOBIBAHUSI HAaKa-
3aHusA. YOCHH Bpydaer TakuMm OCyXIAEHHBIM NPEAINMCAHUE O Ha-
MpaBJCHUN K MECTy OTObIBaHMs HakazaHusd. B ykazanHom mpeamnuca-
HUU yCTAHABJIMBAETCS CPOK, B TEUCHUE KOTOPOTO OCYXKIECHHBIA J0JI-
YKEH TIPUOBITh K MeCTy OTObIBaHUS Haka3aHus. OCYXJICHHBIN ClIeayeT
B KOJIOHHIO-TIOCEJICHUE CAMOCTOSTENBHO 32 CUET rOCyJapCcTBa.

OcyXJIeHHbIe, KOTOpbIE MOCJE OrJalleHus] MPUroBOpa MOMEIa-
1orcst B CU30 (kyna cya HampaBiisieT KOMHUIO IPUTOBOpPA U pacropsi-
KEHHE O €ro WMCIIOJHEHUH), JOXKHUIAIOTCS BCTYIUIEHUS €r0 B CHUITY
(c oOxkanmoBanueM 160 6e3). He moznuee 10 qHei co qHS MOTydYeHUs
3TUX JoKymMeHTOB amMmuHuctpanueit CU30 ocyXkIeHHBIH CO CBOUM
JUYHBIM JEJIOM MOJi KOHBOEM HAMNpAaBISAETCS (ITAUPYETCA) K MECTY
OoTObIBaHUS HaKa3zaHUs B TMOpsAlKe, ompeaeraeHHoM «MHcTpykiuei
O MOPSJIKE HAIPaBJICHHUS OCYXICHHBIX K JHUIIIEHUIO CBOOOMBI JJIs OT-
ObIBaHUSI HaKa3aHUs, HUX TMEpeBOJa W3 OJHOTO HCHPABUTEIBHOTO
YUPEXKICHUS B APYroe, a TakKe HaMpaBJICHUS OCYXKICHHBIX Ha Jiede-
HUE U 00Ce0BaHUE B JIeUeOHO-TIPOUIAKTHUUECKHE U JIeueOHbIe HC-
MPABUTEIIbHBIE YUPEKICHUS», YTBEPKICHHOW MNpukKazoM MuHIOCTa
Poccun ot 01.12.2005 Ne 235 (B pex. ot 28.06.2013).

KoHKpeTHOE HCMpaBUTENBHOE YUYPEKICHHUE, B KOTOPOM OCYXK-
JIeHHBIN OyneT oTObIBaTh HakazaHwue, onpenensier YPCHUH cyOobekTa
P®. Ho cornacuo ct. 73 YUK HakazaHnue no o0iieMy NpaBuily OTObI-
BaeTCsl MO0 MECTY KUTEIbCTBA WM MECTY OCYKJeHus Jmia. M3 3Toro
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o0l11eT0 MpaBuja €CTh 1ieyas rpynna UCKIIYEHUM, TPSIMO Ha3BaHHBIX
B cT. 73 YUK. B wacTtHOCTH, OCYKAEHHOTO MOTYT 3TAallMPOBATH B APY-
roll pEruoH M3-3a OTCYTCTBHUS IO MECTY €ro KUTEIbCTBA HEOOXOIH-
Moro yupexzaeHus. Hanpumep, B Poccuu Bcero Tpu BOCOUTATENbHbBIC
KOJIOHUM IS OCYXIEHHbIX JaeBymek. [loaTomy cpean mpoumx Heco-
BEPILICHHOJICTHUX SIPOCJIABH OTIIPABJISIIOT 3a MPEJeibl Hallel 001acTHu.
B Poccuu GpyHKIIMOHUPYET BCEro CEMb TIOPEM, ITOATOMY B HUX OTOBI-
BAIOT HAKa3aHUE, KaK MPaBUJIO, HE MECTHBIE MPECTYNHUKH. ECTh psn
YUPEXKACHUMN sl OBIBIIUX COTPYJHUKOB MPABOOXPAHUTEIILHBIX Opra-
HOB. [IpuuuHOl OTHpaBKU B IPYrol peruoH MOXKET ObITh M BHUJ CO-
BEPIICHHOIO MPECTYIUICHUS, U COCTOSIHUE 3J0POBbS 3aKIFOYEHHOTO,
Y MIEPENIOJTHEHUE CYIIECTBYIOIIUX B «POTHOMY» PETHOHE YUPEKICHUM.

He Bcex ocyxnaennbix 3tanupytoT u3 CU30 B ucnpaBUTEIbHbBIC
yupexaeHus. ECTb Tpu OCHOBHBIE MPUYHHBI, 10 KOTOPHIM OHU MOTYT
octatbcst B CU30: 1) B coorBerctBuu co ct. 77 YUK nuio, panee
HE OTOBIBABIIICE JUIIIEHUE CBOOOIbI, KOTOPOMY Ha3HAuY€HO OTObIBAaHUE
HaKa3aHus B KOJOHUU OOIIET0 peKuma, C €ro Corjlacusi U 1o pelie-
Huro HadanbHuka CHU30 Moxker OBITH OCTaBICHO B H30JATOPE
JUISl BBIIOJTHEHUST  pabOT MO  XO3SUCTBEHHOMY  OOCITY>KMBaHMIO,
2) B C30 oCTaBisAIOT OCYXXIEHHBIX Ha CPOK HE CBBIIIE 6 MECSICB
(4. 1 ct. 74 YUK); 3) nuno octaerca B CU30, eciiu eMy HE0OX0IUMO
y4aCTBOBaTh B CJICJICTBEHHBIX JEHUCTBUAX WJIM CyAcOHOM pazoupa-
tenberse (cr. 77" YUK).

OcCTabHBIX OCYXJICHHBIX I0JI KOHBOEM ATANUPYIOT B UCIPABHU-
TeNbHBIC yupexaeHus. [IpuObIBIINEe B UCIPABUTEIHHOE YUPEKICHUE
OCY’KJICHHBIE TIOCJIE TTPOBEPKHU MX JIMYHOCTH M OOBICKA pa3MeNaroTcs
B KapaHTUHHOM TIOMEILEHUMH Ha CPOK J0 15 cyTok (kKak mMpaBuio,
Ha HeJllellio). B 3To BpeMs 3a HUMHM YCTaHABJIMBAECTCS MEIUIIMHCKOE
HaOJIIOICHUE W HUX 3HAKOMAT C PEKUMOM OTOBIBAHMSI HaKa3aHUs,
B YaCTHOCTH C HX IpaBaMU W OOSI3aHHOCTSAMH. 3aT€M KOMUCCHS
BO I'JIaB€ C HAYAIBHUKOM HCHPABUTEIBHOTO YUPEKICHUS pacrpelie-
JSI€T OCYXKJICHHBIX C Y4YETOM WX WHIAUBHUAYAIBHBIX XapaKTEPUCTHUK
o oTpsizam (B ToppMe — kamepam). He mozagnee 10 mHed co ans
NPUOBITUS OJHOMY U3 POJCTBEHHUKOB OCYXKJIEHHOTO (M0 BHIOOPY MO-
CJICIHEr0) HANpaBJIAETCS YBEAOMIICHUE C YKa3aHUEM ajpeca yupe-
KICHUS U C TIEPEUUCICHUEM OCHOBHBIX PEXKUMHBIX MpaBui (O 3arpe-
IICHHBIX K MEPEChUIKE MPeaAMeTaxX, CBUJAHUIX U TIP.).
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Cratesa 81 YUK B kauecTBe 00I11I€T0 MpaBuia NpeaycMaTpUBacT
OTOBIBAaHME JIMIICHUS CBOOOIBI OCYXIECHHBIM B 0OOHOM UCTIPABUTENb-
HOM YYPEXICHUHU (CBOETrO poja MPHUHIMII CTaOMJIBHOCTH, OOBSICHHU-
MBI TEJarOru4eCKUMHA M TOMY IIOJIOOHBIMH COOOpaKEHUSIMU).
Ho 310 6a30Bo€ mpaBuiio, U3 KOTOPOTO €CTh HENbIA Pl UCKITIOUCHHIA.
Bo-nepBeiX, BUJ YUPEXKACHUS MOXKET OBbITh M3MEHEH HAa OCHOBAaHUU
cT. 78 YUK BBUIY MOJIOKUTETHLHOTO WA OTPULATEIILHOTO TTOBEJACHUS
3aKI0YeHHOTO. Tak, 3a Xopollee MOBEASCHUE JHUIICHHBIA CBOOOJBI
MOXET OBITh NEPEBEJCH B YUPEKICHUE C MEHEE CTPOTUM PEKUMOM
(HampuMep, U3 KOJIOHMH OOIIEro pekuMa — B KOJOHHUIO-TIOCEICHUE),
a 3a IJI0X0€ — B yUpPEXKJIEHUE 00Jjiee CTpOroro Buaa (B 4aCTHOCTH,
U3 KOJIOHUU — B TIOPbMY). BO-BTOPBIX, OCYKJIEHHOTO MOTYT IIepeMe-
CTUTh B JIpyroe yupexiacHue Ha ocHoBaHuu 4. 2 c1. 81 YUK BBUIY
KaKUX-JIMOO0 MCKIIOUYHUTEIIBHBIX OOCTOATENbCTB (HAMpUMEp, TPHU JIUK-
BUJIAITUHU YUPEIKICHUSA).

2.2. Pexcum 8 ucnpasumesibHbIX yYpeHcoeHUsIX
U cpedcmea e20 o6ecneyeHus

PexuM B HCTIPaBUTENIBHBIX YUPEXKICHUSIX — 3TO CUCTEMA TIPABUII O
3anpeTax, 00A3aHHOCTSIX, MpaBaxX M 3aKOHHBIX UHTEPECAaX OCY>KIICHHBIX,
a TaKXKe O MOPSJIKE UX pean3aluu. VHbIMU CIIOBaMU, PEXKUM — 3TO
MIPABOMNOPSIOK B HCIPABUTEIHLHOM YUpexKIeHUHU. PexxuMm kak cucrema
npaBui SIBJISIETCS Oa30BBIM CPEACTBOM HCHPABIICHUSI OCYKIICHHBIX.
CTpyKTYpHO peXXHM BKJIIOUaeT B ceOst 4 Tpymmsl mpaBui: 1) o 3amperax
JUTS OCYXKJICHHBIX; 2) X 0053aHHOCTSX; 3) MX MpaBax; 4) 3aKOHHBIX WH-
Tepecax OCYX IAEHHBIX (M, COOTBETCTBEHHO, O TIOPAJIKE UX pEaTU3allii).
Otu npaBuia ycradosiieHbl Y UK u psimom npukazoB Munrocta Poccun,
IJIaBHBIM M3 KOTOpbIX sBisiercss mpuka3d ot 03.11.2005 (¢ w3m.
ot 07.02.2012 1.) Ne 205 «IIpaBwiia BHyTpEHHEr0 paclopsjika UCHpa-
BUTEIHHBIX YUpexKIeHmD (1ainee — mpuka3 Ne 205).

PexxriM B UCHPAaBUTENBHBIX YUPEKICHUSIX 00€CIIEUYUBACTCS C TO-
MOILIBIO 5 OCHOBHBIX CPEJICTB.

1. O6vicku u docmompul (cm. 82 VUK).

OOBEKTOM OOBICKA SBISIOTCS OCYKICHHBIE, a TAK)KE TTOMEIICHNUS,
B KOTOPBIX OHU MpoKuBarOT. OOBEKTaMU JOCMOTpa SIBIISIOTCA BCE
WHBIE JIMIA, OKAa3aBIIMECS HAa TEPPUTOPUU HCHPABUTEIIBHOTO Yydpe-
MKJICHUSI, BN ATUX JIMIl U BEIIN OCY>KJCHHBIX, TOCBUIKU U TIepe/layuu,
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TPaHCIIOPTHBIE CcpeacTBa. Eciu mpu 3TOM HaieHBI 3ampelieHHbIC
BEIIM M JOKYMEHTBHI, OHM H3bIMaOTCA. llepedeHp 3alpereHHbIX
MPEIMETOB yCTaHOBJIEH npukazoM Ne 205. Dto, cpenu mpoyero, Bce
BUJIbI OPY>KUsI, OOCTPUNIACHI, ICHBIY, ONTUYECKUE MPUOOPHI, MPOIYK-
Thl JIOMAIIIHETO KOHCEPBUPOBAHHUS, IPOXOKH, aJIKOr0Jb, OJEKOJIOH
Y UHBbIC U3JICNIUSI Ha CIIUPTOBOM OCHOBE, HAPKOTUKH, IMCUXOTPOIHbIE,
TOKCUYECKUE U CUJIBLHOJCUCTBYIOIIME BEIIECTBA, UTPaJbHbIE KapThI,
dboToanmaparsl, IBETHbIC KapaHAAllIH, PJIoMacTepHI.

Haubosee yacto 3anpenieHHble IpeIMEThl MONaJa0T B KOJIOHHUIO
MOCPEJICTBOM TPOHOCOB M TMepeOpocoB. [IpOHHKHOBEHHE K OCYXK-
JICHHBIM 3alpeNICHHBIX TMPEIMETOB HETATUBHBIM 00pa3oM BIHUSET
Ha OMEpPaTUBHYI0 OOCTAHOBKY B MeCTaxX JIMLIEHUS CBOOOJBI, CIOCOO-
CTBYET COBEPIICHHUIO OCY>XJICHHBIMU HOBBIX MPECTYIUICHUN U UHBIX
npaBoHapyuieHuil. CyObeKTaMu MPOHOCOB SIBIISIIOTCS COTPYIHUKU
YUC (BoiabHOHAEMHbBIC, aTTECTOBAHHBIE), OCYXKIACHHBbIE (KOHBOUpYE-
MbIe, 0€3 KOHBOS), POJACTBEHHHUKHU (3HAKOMBIE) OCYKICHHBIX, UHBIC JIH-
ua (agBoKaThl, cienoBarend W Ap.). Hepenko oCyKIEeHHbIE MPOCAT
POJCTBEHHUKOB MPOHECTH HA JJIUTEJIbHOE CBUJIAHUE AJIKOT0JIb, HAPKO-
TUKU WJIA WHBIE 3allpelieHHbIE MPeIMEThl. B mpakThke HE e AMHUYHBI
Cllyyau, KOrJja y TaKuX POJCTBEHHHUKOB H3bIMAIOT 3aMpEICHHbBIC
peaAMEThI, B HEOOXOIUMBIX CIIydasX BO30YXIAlOT YTrOJIOBHBIE JeJia
(B 4aCTHOCTH, TIPH TMOIBITKE MTPOHOCA HAPKOTUKOB). YacTo M3bIMAIOTCS
CIUPTHBIC HAITUTKH, HAPKOTUKHU, HOKH, OPY>KHE, COTOBBIE TEIE(OHBI.

2. Texnuueckue cpeocmea Haozopa u konmpoas (cm. 83). K Tex-
HUYECKHUM CpEJICTBAaM OXpaHbl OTHOCSTCS TejiepOHHAs CBS3b, CPE-
CTBAa PaJMOCBS3M, CUCTEMA BUIACOHAOIIONCHUS, yIPAaBICHUE OXpaH-
HBIM OCBEIIICHUEM, PAIUOIyUYEBbIC U EMKOCTHBIE JaTYUKU OOHapyKe-
HUs. TeXHUYEeCKHUEe Cpe/ICTBA BHIAAIOT CUTHAJ TPEBOTU MPHU MOMBITKE
MPEOAO0JICHUSI OCYKJICHHBIMU JIMHUN oXpaHbl. {15 KoHTpos 3a pado-
TON TEXHUYECKUX CPEACTB 000PYAYyeTCs MyJbT YINPABICHUS TEXHHUUEC-
CKMMH CpPEJICTBAaMHU OXpaHbl U HA3HAYAETCS YaCOBOUM, KOTOPHINA obec-
neyrMBaeT paboOTy Kapayjia M JEXKYpPHOM CMEHBbl NpHU cpabdaTblBaHUU
curHaja TpeBoru. Hapsnmy ¢ yka3zaHHBIM MyJIbTOM BO MHOTHX y4pe-
KIECHUSIX CYILIECTBYET MOCT BUACOHAOIIOICHMUS.

3. OPJ/[ (cm. 84). OnepaTuBHO-PO3BICKHAS JEATEILHOCTh OCY-
IIECTBIISICTCS NMPEUMYIIIECTBEHHO ONEPAaTUBHBIMH allllapaTaMu HCIpa-
BUTEJILHBIX YyupexjaeHuil. OCHOBHas 3ajaya ONEpPaTUBHO-PO3BICKHOM
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NEATEIIbHOCTU: MPEIYyNPERKICHUE U PACKPHITUE TOTOBSIIUXCA U CO-
BEPILIAEMBIX B MCIPABUTENBHBIX YUPEKICHUSAX MpecTyIuieHu. Bme-
CTE C TEM HE PEIKOCTh PACKPHITUE B MECTaxX JUIIECHUSI CBOOOBI Mpe-
CTYIUICHUM, paHEE COBEPIICHHBIX OCYKICHHBIMU.

4. Mepwi 6e3onachocmu: ¢guzuueckas cuia, cneyuanivbhvle cpeo-
cmea u opyxcue (cm. 86 VUK). OcHOBaHUS IPUMEHEHUS dTUX MEp —
COBEPIICHUE OCYKJICHHBIMU OOIIECTBEHHO OIMACHBIX ACSHUM (Hampu-
Mep, 3axXBaT 3aJ0KHUKOB wiu mober). [lopsamok ux mpuMeHeHHs pe-
ryaupyercst 3akoHoM P® ot 21.07.1993 Ne 5473-1 (B pen.
ot 20.04.2015) «O0 yupexAeHUSIX U OpraHax, HCIOJIHSIONIUX YTO-
JIOBHBIC HaKa3aHUs B BUJIE JIMIIICHUS CBOOOIBI».

5. Peosicum ocobvix ycnosuti (cm. 85). DTOT PEXKUM BBOJUTCS
no perenuto pykoBoauresis PCUH Poccun wm YOCHUH cybbekta
P® B UCKITIOYUTENBHBIX CUTYaIUsX, HAIPUMEP MPH MACCOBBIX OECIO-
psankax. CyTb 3TOr0 peKUMa COCTOUT B Y)KECTOUEHUU OOBIYHOTO PEXKU-
Ma. Y>KEeCTOUEHHE MTPOUCXOAUT MyTEM OIpaHUUYEHUS TPAB OCYKICHHBIX
(Ha cBUIAHMSI, MTOJTYYEHUE TIOCHUIOK U T. I1.), BBEICHUSI YCUJIIEHHOTO Ba-
pUaHTa OXpaHbl ¥ HAJ30pa, U3MEHEHUS PacopsIKa THS U T. 1.

2.3. Ycao8ust omoévieaHUusa AuuwieHuUs1t c80600ul

B omHOW HCIpaBUTEIBHOM KOJIOHMM YCTAaHABIMBAETCA 3 BHUIA
YCIOBUU OTOBIBAHUS JIUIICHUSI CBOOOMBI: OOBIYHBIE, OOJIETYCHHbBIE
U cTporue. B BocnuTaTe/IbHBIX KOJOHUSX YCTAHOBJICH €IIE OJWH BU/I
— JIIOTHBIE YCIIOBUS. B TiopbMax mpemycMOTpeHbl OOIIMH U CTPO-
Uil BUABI PeKUMaA. ITO CBOErO POJia «MUHHUPEKUMBI» B paMKax O-
HOTO yupexaeHusa. Kax npasuno, JUIO TOMAaJAaeT B OOBIYHBIC YCIO-
BUsI, a 3aT€M B 3aBUCHMMOCTH OT IOBEJCHUS MEPEBOAUTCA Ha OO0Jer-
yeHHble uiu ctporue. [lepeBos U3 ogHUX yCIOBUM OTOBIBAHUSI HaKa-
3aHUS B IPYTUe€ MPOU3BOIUTCS IO PEIICHUI0O KOMUCCUHM UCTIPABUTEIIb-
HOTO yupexaeHud. [[s nepeBosia ¢ 0OBIUHBIX YCJIOBUN Ha OOJIErdeH-
HbIe HE0OXO0AUMO COOJIIOJICHUE psifa (GOopMaJIbHBIX YCIOBHI: HCTEUe-
HUE OIPEACICHHOr0 Cpoka (0T MOJayroja 0 Toda) U OTCYTCTBHUE
y OCYXKJICHHOTO B3bICKaHWU. Eclii B KOJIOHUM OOIIEro pexxuma B Te-
YEeHUE TMOJYroJla y OCYXIEHHOrO OTCYTCTBYIOT JHUCIUILJIMHAPHbBIC
B3BICKAHUS, TO €T0 ¢ OOBIYHBIX YCIOBUN OTOBIBAaHUS HaKa3aHUS MOTYT
IepeBeCTH Ha OOJIETYeHHBbIE YCIOBUS (3TO, KCTATH, 3AKOHHbIU UHMe-
pec 0CYAHCOEHHO20).
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VYcioBus, XOTS U YCTAHABIMBAKOTCA B paMKax OJHOM KOJIOHUH,
CYLIECTBEHHO PO3HATCS. Tak, B KaXXA0M KOJIOHUH ecTh oTpsag CYC —
OH TOJIHOCTBIO HM30JUPOBAH, OCYXJECHHBIE 3TOTO OTPs/Ia HA 3aHSATHS
B IIKOJY, KYPChl WY YUYHJIMIIE HE BBIBOJATCS, UX JICYCHUE MMPOBOIUT-
CS OTIEJIBHO OT APYTHX OCYKJIECHHBIX U T. II.

Brigenenue ycinoBui — OPOSIBICHUE CTYIIEHYATOW, IPOTPECCUB-
HOM cUCTEMBbI JUIIeHUs] cBoOoAbl. CHauana MEHUTEHIMAPHBIE yUpe-
XKICHUS NENATCS HA BUJBI, 3aTEM B pAMKax Ka)KJOT0 BHUJA MPOJIOJIKA-
ercsa nuddepennuarus. B 3aBucumoctu oT BuAa yciaoBuil audpepeH-
UPOBAH PsiJi OCHOBHBIX MTPAB OCYKJICHHBIX, HAIIPUMEP OT BHUJA YCIIO-
BHUU 3aBUCUT KOJIMYECTBO PA3PEIIEHHBIX CBUIAHUN.

['maBa 13 YUK Ha3biBaeT OCHOBHBIC ITpaBa OCYKJICHHBIX. [lepe-
YUCJIUM HanboJiee BaXKHbIC U3 HUX.

1. Ilpaso na npuobpemeHnue npoOykmos numaHusi U Npeomemos
nepeou Heobxooumocmu TO OE3HATMYHOMY pacyeTy (B KOJIOHHUSIX-
IOCEJICHUSAX MOXKHO 3a HamudHble aeHbru) (cT. 88 YUK). [leHnexHbie
CPEACTBA OCYKJICHHBIX, KOTOPbIE OHH, HAIIPUMED, 3apad0TaIu WU UM
MEepEeBENI UX POJACTBEHHUKH, HAXOJATCS y HUX HA JIMIEBBIX CYETaX.
Ha mokynky mpoayKTOB MUTAHUSA W HHBIX MPEAMETOB pa3periacTcs
TPaTUTh: a) BCIO CYMMY 3apa00TKa, MEHCUU WU COLHAIBHOTO MOCO-
Oust 6e3 orpaHuyeHus; 0) MHBIE CPEACTBA, HAXOAIIUECS HA JIUIIEBOM
cyeTe, HO B pa3Mepe, KOTOPBIM 3aBUCHUT OT BHUJA KOJIOHMU W BHIA
ycnoBuid. Hanmpumep, cornacuo ct. 121 YUK B kosioHnu oOiero pe-
KMMa B OOBIYHBIX YCJIOBHUSX OCYXKJCHHBIH HWMEET MpaBO JOMOJIHU-
TEJILHO TPaTUTh CPEJICTBA B pazMepe 3 ThIC. py0., B CTPOTUX YCIOBU-
X — 2 ThIC. py0., @ B OOJIETYEHHBIX YCIOBUSIX — B HEOrPAHUUYECHHOM
KOJINYECTBE. 3aMETHUM, YTO U3 COOOpaKCHUN T'yMaHU3Ma €Ile 1eJIOMY
PAILYy KaTEropui OCY>KJICHHBIX 3aKOH IMMO3BOJISIET TPATUTH JCHBIH C JIH-
IIEBOTO cueTa O0e3 orpaHudeHus (OepeMEHHBIM, JKCHIMHAM C JICTbMH,
WHBaJIUIaM TIEPBOM WJIM BTOPOH TPYIIIBI, OCYXKJICHHBIM B JI€UCOHBIX
UCIIPABUTEIIBHBIX YUPEIKICHUSX).

s mpogaxu OCy ) IECHHBIM MPOAYKTOB IMUTAHUS, BEIIEH U TIpe-
METOB B MCIPABUTEIBHBIX YUPEKICHUSIX OPraHU3YyIOTCS Mara3vHbI,
peanu3ylolue TOBaphl Mo O0e3HAIMYHOMY pacdeTy. COOTBETCTBEHHO,
B Mara3uHe €CTbh JJAHHBIC O COCTOSIHUH JINIIEBBIX CUETOB OCYKICHHBIX.

Jlob6aBuM, 4TO 3a CUET COOCTBEHHBIX CPEJICTB 0€3 JIMMHUTA OCYXK-
JICHHBIM MOYHO JOTOJHUTEIILHO MPUOOPETAaTh PAa3pPEIICHHYIO0 K HC-
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MOJIL30BAHUIO B UCIIPABUTEILHBIX YUPEKICHUAX OJICKAY, B TOM UYHUC-
Je CIOPTUBHYIO, OIUIaYMBaTh JIOMOJHUTENbHBIC JieueOHO-TIpodu-
JAKTUYECKWE W WHbIE pa3pemeHHblie npukazom Ne 205 ycmyru
(Hanpumep, MEIUIUHCKUE).

2. I[lpaso na kpamkocpounvle (00 4 uacos) u oOnumenbHvle
(0o 3 cymok) ceuoanusi ¢ pPOOCMBEHHUKAMU U UHBIMU JTUYAMU
(cm. 89 VUK).

JlnuTenbHbIE CBUAAHMS MPEIOCTABIAKOTCS C CYNpPYyroM (Cymnpy-
roit), pOAUTENISIMU, JETbMHU, YCHLIHOBUTEISIMH, YCHIHOBJICHHBIMH,
POIHBIMHM OpaThSIMU U CECTpaMH, AeIylIKaMH, 0aOylIKamu, BHyKa-
mu. C pazpenieHusi HadyaJlbHUKa UCIPABUTEIBLHOTO YUPEKICHUS BO3-
MO>XHBbI CBUJIAHUS C uHbiMu auyamu. B 1. 75 npukaza Ne 205 roso-
pUTCS, YTO IJIUTEIbHBIC CBUJAHUS C MHBIMH JIMIIAMU MPEIOCTaBIIS-
I0TCSl JIMIIb B CJIy4YasiX, KOrja, 10 MHEHUIO aJMHUHUCTPAIMU, TaKUE
CBHUaHUs HE OYJIyT OTPUIATENILHO BJIMATH Ha OCYXKJIEHHOTr0. Takum
0o0pa3oM, «yCMOTpPEHHE aJMHHUCTPAIIUKU» B 3TOM BONIpOCE KpaiiHe
BEJIMKO. YacThle OTKa3bl B CBUJIAHUSAX C MHBIMU JIMIIAMU BBIHYKIAIOT
OCYXXJICHHBIX PErucTpupoBaTh Opaku. K coxaleHuio, W3BECTHBI
U Cclydau KOPPYIIUMU KaK croco0a MoJyuYHuTh pa3pellieHrue Ha CBUa-
HUE C WHBIMU JIMIIAMU, B TOM YHCJIE C KOTOPBIMU Y OCYXIECHHBIX
710 JTUIIIEHUST UX CBOOOJIBI CIOXKHUIUCHh (paKTUUECKHE OpaydyHble OTHO-
mieHus (oriaTa peMOHTa IMOMEIICHHUS OTpsAa, IMOKYIKa TeIeBU30pa
Y MHOW TEXHUKHU JIsSI OTPSiJa U T. 1I.).

Cornacuo n. 70 mpukasza Ne 205 mepBoe CBUJAHUE MOXKET OBIThH
MIPEOCTABIICHO OCYXJIEHHOMY Cpa3y K€ IMOCJe ero MpuOBITUS U3 Ka-
PAHTHUHHOTO OTJEJEHUSI B OTPsi, HE3aBUCHUMO OT TOrO, UMEJ JIU OH
NpeabIIyIlee CBUAAHWE B MeCTaxX COAEpKaHUs MoJ cTpaxkei. Jlnu-
TEJIbHbIE CBUJIAHUS MPEIOCTABISIOTCSA C MTPABOM COBMECTHOI'O TTPOXKHU-
BaHUS C NPUOBIBIIUMH JIMIIAMU, HO HE 00Jiee YEM C IBYMS B3POCIBIMU
JUIAMH, BMECTE C KOTOPHIMH MOTYT OBITh HECOBEPIIICHHOJETHHUE.
B kaxJ1oM UCIIPaBUTEIBLHOM YUPEKJICHUN €CTh KOMHATHI ITTUTEIbHBIX
CBUJAHUW, KOTOPbIC U30JIMPOBAHbBI OT KUJIOW 30HBI. B 3TUX KOMHarax
OCY’KJICHHBIC MPOXKUBAIOT B YCIOBUSIX, TPUOIMKEHHBIX K JTOMAIITHUM,
JIAaHHbIE TTOMENIEHUS] 000pYI0BaHbl KyXHEeH U ayiieM. Ha nimurenbHbie
CBUJIAHUSI Pa3peliaeTcsi MPOHOCUTh MPOAYKTHI muUTaHus. ['paxnane,
NpUOBIBIIIME HAa CBUJAHUS, MX OJEkKJAa U BEIIU JOCMATPUBAIOTCA.
[Ipu HapymieHUH TPUOBIBIIUMHU TOPSAJIKA MPOBEACHUS CBUJIAHUS
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(HampuMep, Opu MPOHOCE Ha JUIUTEIBHOE CBUIAHUE AJIKOTOJIs) CBU1A-
HUE€ HEMEJJIEHHO MTPEPHIBACTCS.

KonnyecTBO KpaTKOCPOUHBIX U JJIUTEIIbHBIX CBUJIAHUI 3aBUCUT OT
BUJIa YUPESXJICHUS U BuJa yciaoBui. Hampumep, B KOJIOHHMU OOIIEro
pekruMa B OOBIUHBIX YCIOBHUSAX TMOJIONKEHO 4 IITUTENbHBIX CBUJIAHUA,
B 00JIeTYEHHBIX — 6, a cTporux — 2. Ho BakHO 3aMETUTh, UTO B ATO
KOJIMYECTBO HE 3aCUUTHIBAIOTCS CBUJAHUS C aJIBOKATAMH M WHBIMU
ropucTamMu. VX KOJIMYECTBO HE OIPaHUYUBAETCS, POBOJSATCS OHU MPO-
JOJKATEIIBHOCTBIO 710 4 4acOB M JIMIIIb B Yachl OT MOIbEMa JI0 OTOOAI.

3. IIpaso ma nonyuenue nocwiiok, nepeday u banoeponeti (cm. 90
VUK). Yucno moChUIOK, KOTOPBIE Pa3pelI€eHO MOJydaTh €¥KErOJIHO,
TaK)K€ 3aBUCHUT OT BUJA YUPEKJCHUS U BUAA yciIoBui. [IepByro moChLI-
Ky ¥ 0aHAEPOIb OCYXKICHHBIN MOXKET MOJIYYUTh Cpa3y ke MO0 MPUOBITUH
B KojioHuto. [lockuiky, nepenaun U OaHAEpOIH MOABEPratOTCs T0CMOT-
py. BCkpbiTHE U TOCMOTP COJEP>KMMOTO MOCBHUIOK, Mepeaad Wik OaHe-
poiieli mpousBoasTcs cotpyanukamu YUC B mpucyTCTBUU aJpecaToB.
[lepeuens comep XMMOro MOCBUIOK, Mepefaad u OaHmeposel perucTpu-
PYIOTCS B CHEIMAIBHOM >KypHaJie, MOCJI€ Yero OHMU BBIJIAOTCS OCYXK-
JICHHOMY TI0J] pacmuCKy. POJCTBEHHMKH OCYXKIEHHBIX U WHBIC JIMIA
UMEIOT BO3MOKHOCTh TMPUOOPECTH 4Yepe3 Mara3vH HCHPABUTEIHHOIO
YUpEKIACHUS TIPOIYKTHI MUTAHUS U MPEIMETHI MIEPBO HEOOXOAUMOCTH
C LIEJIbIO TIOCTIEAYIOINICH Mepeiauu OCYKICHHBIM.

4. IIpaso na mamepuanvrHo-obimosoe obecneuenue (cm. 99 VUK).
DTO KOMIUIEKCHOE MPABO BKJIIOYAET: a) MPABO HA JKWIYIO ILUIONIAh
YCTAHOBJICHHOW HOPMBI (TaK, B KOJOHUSX JJISI MY>KUYUH HOpMA HE Me-
Hee 2 KB. M, JUJIS )KEHIITUH — HE MeHee 3 KB. M); 0) MpaBo Ha WHIWBH-
TyalbHOE CMaJbHOE MECTO U MOCTEIbHbIE MPUHAJICKHOCTH; B) MPABO
Ha BEILEBOE JOBOJLCTBUE (OCYXKICHHBIE OOECIEUMUBAIOTCS OJICKIOU
10 CE30Hy C y4YEeTOM Ioja W KIMMATHYCCKUX YCIIOBHUH); T) MpaBO
Ha MMUTaHUE W TIPEIMEThI IMEPBON HEOOXOAMMOCTH. MUHHMMAaJbHbBIC
HOpPMBI IUTaHUs ycTaHoBJIeHbI [IpaBurensctBoM PD B mocrtaHoBIIe-
Huu ot 11.04.2005 (B pen. ot 29.05.2015) Ne 205. Hanmpumep, ocyx-
JIEHHBIC MY>KYMHBI U )KECHIITUHBI UMEIOT MIPaBO Ha MOJyYEHUE B CYTKHU:
90 rpammoB wmsca, 100 rpammoB pbiObl, 100 MUTIMIMTPOB MOJIOKA,
250 rpammoB oBoteil. [IpaBaa, HopMa xiie0a u kapTodens y MyKKYuH
BoIte (550 r xneba u kapTodens IpoTUB, COOTBETCTBEHHO, S00 T Kap-
Todens u 450 r xyebda y xeHIuH). MUHUMAaJIbHBIE HOPMBI TTPEMETOB
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NepBO HEOOXOMMOCTH yKa3aHbl B TOM K€ MOCTAaHOBJICHUH, B 4aCT-
HOCTH OCYXKJIEHHOMY TIOJIOKEHA OJMH pa3 B MOJIroja 3yOHas meTKa.

Pacxonpl rocymapcTBa Ha BblJlauyy OCYXKICHHBIM ITUTaHUS
U TIPEIMETOB TIEPBOM HEOOXOJMMOCTH OIUIAUYUBAIOTCS UMHU CAMUMHU
3a cueT 3apaboTka, meHcut u T. A. C OCYXKIEHHBIX, YKIOHSIOIIUXCS
OT pa0OThI, YKa3aHHbBIC PACXOJbl YICPKUBAIOTCS U3 CPEICTB, UMEIO-
IIMXCS Ha WX JIMIEBBIX cueTax. ECiau ke Ha JUIEBOM CUETE OTCYT-
CTBYIOT JICHEKHBIE CpPEACTBa (KaK 3TO HEPEAKO OBIBAET), TO PACXO/IbI
OIUIAYMBAET TOCYJAPCTBO B JOJI OCYXAEHHOMY. OCYXIEHHBIM, CO-
JEPKAITUMCSI B BOCIIUTATEJIBHBIX KOJOHUAX, & TAKXKE OCYXKICHHBIM,
SABJISIFOIIMMCS WHBAJIUJIAMU TIEPBOM WJIM BTOPOM TPYIIbI, MUTAHUE,
0JIe’K/1a, KOMMYHAJIbHO-OBITOBBIC YCIYTH W WHIWBUAYaJIbHBIE CPE-
CTBA TMUTUEHBI MPEAOCTABISIOTCS 0€CIUIaTHO.

5. Ilpaso na meouko-canumapnoe obecneuernue (cm. 101 VUK).
Jns peanmnzanuu 3toro npaa B YUC QyHKUMOHUPYET TpU BUAA
CTPYKTYD:

a) MEOUUMUHCKHE YacTH B MCIPABUTEIbHBIX yupexaeHusx. Co-
rnacHo npukazy Ne 205 mepBUYHBIA MEAUIUHCKUNA OCMOTP M KOM-
MJIEKCHYIO CAaHUTapHYI 00pabOTKy, BKIIOYAIONIYIO B CEOSl OMBIBKY
1 00pabOTKy OJEkKIbI B Jie3KaMepe, KOPOTKYIO CTPUIKKY BOJIOC Ha TO-
J0Be, 0OPOJBI U YCOB (IJIs1 MY>KUUH), BCE OCYXKICHHBIC, TPUOBIBIIINE
B MECTa JIMIIEHUS CBOOOJIbI, MPOXOAAT B KapaHTUHHOM OTIECICHUH.
31ech 00s13aTeNbHBl Bpauye€OHBIM OCMOTpP, pEHTreHo-(dIooporpadu-
4yecKoe, J1abopaTopHOe HCCIeAOBaHUE, TTPU HEOOXOIUMOCTH TpUMeE-
HSAIOTCSA JAPYrMe MEeToAbl uccienoBaHuil. Bece pesynbTaThl pukcupy-
I0TCSl B MEAUIMHCKOW amMOYJIaTOPHOW KapTe ocykaAeHHoro. B menu-
IIMHCKUX YacTAX BEAETCS JAUCIIAHCEPHOE HAOJIOJICHHE M YUYET OCYXK-
JICHHBIX, JICYeHUE OOJIbHBIX, XPAHSTCS U BBIJIAIOTCS OCYKJICHHBIM Jie-
KapCTBEHHBIC CPEJICTBA, WHBIC U3JIENIUSI MEIUIIMHCKOTO HAa3HAYEHUS,
OpTaHU3yeTCs TIJIAaHOBBIM MPHUEM OCYXKICHHBIX. MeponpusaTus 1o op-
raHu3ali HEOTJI0KHONW MEIUIMHCKOW MOMOIIM OCYIIECTBISIOTCS
B J11000€ BpEMS CYTOK;

0) edeOHO-TTpOQWIAKTHYECKUE YUPEKICHUS (OOTBHUIII, CIIe-
[AAJIbHBIE TCUXUATPUUECKUE U TyOepkyse3Hble OonbHHIEI). OHU
OKa3bIBAIOT CTAIMOHAPHYI0 MEIMIIMHCKYIO) MOMOIIb OCYXIECHHBIM U
UCTIOJIHSIOT (YHKIMH UCIPABUTENIBHBIX YUPEXKIACHUM B OTHOIICHUHU
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HaXOJAIIMXCS B HUX OCYXJCHHBIX. ['JlaBHast (yHKIUS ITUX y4dpe-
KICHUU — JICUEHHUE OCYKJICHHBIX;

B) JIeUEOHbIE HCHPABUTEIIBHBIE YUPEXKACHUS TPeAHA3ZHAYEHBI
JUIsL COAEp KaHusl U aMOyJIaTOPHOTO JICUEHUSI OCYKJICHHBIX, OOJIbHBIX
OTKpBITON (hopMolt TyOepKkyJie3a U HapkoMaHueil. B Takux yupexme-
HUSIX OPTraHW30BAH HCOPABHUTEIBHBIN MPOLECC, T.€. OCYKICHHBIC
TPYASATCA U TOABEPraroTcss UHBIM (OpMaM BOCIUTATEILHOTO BO3/ICH-
CTBUS, HO OJJHOBPEMEHHO C 3TUM BEAETCS UX JICUEHHUE.

MenuuHckass TOMOIIbL MOXKET OBITh OKa3aHa M B OOBIUHBIX
(TpakIaHCKUX) MEIMITMHCKUX yupexaeHusix. B cuny n. 124 nmpukasza
Ne 205 B ciywasx, Korga MEAUIIMHCKAS ITOMOIIb HE MOXET OBITh OKa-
3aHa B MEJUIIMHCKOM 4acCTH, JIEYEOHBIX UCTIPABUTEIbHBIX YUPEKICHHU-
X U JiedeOHo-npodunakTuaeckux yupexaenusx YUC, ocyxaeHHbIe
MOTYT TOJly4aTh HEOOXOAMMOE JICYeHHE B JiedeOHO-TpoduIakTu-
YECKUX YUPEKICHUSAX FOCYJAPCTBEHHON CUCTEMBI 3JPABOOXPAHEHUS.

6. IIpaso Ha nonyuenue u ommnpasieHue OEHENCHLIX NePesoo0s
OJIM3KUM POJICTBEHHHUKAM M WHBIM JIMIIAM 3a CUET CPEACTB, HAXOs-
ITUXCS Ha JIMIIEBBIX cueTax ocykJIeHHbIX (cT. 91 YUK).

(. Ilpaso na meneghonnwvie pazeosopwl (cm. 92 VUK).

8. Ilpaso ma nencuu u coyuanvhvlie nocoous (cm. 98 VUK).
OcyXeHHbIC K JIMIICHUIO CBOOObI, MPUBJICYCHHBIE K TPYIY, MOJIE-
XKaT 00513aTEILHOMY TOCYJaPCTBEHHOMY COITMAJILHOMY CTPaxOBaHMUIO,
a OCYXJEHHbIC )KEHIIMHBI TAK)KE€ 00ECIIEUUBAIOTCSI TOCOOUSIMHU 10 Oe-
peMeHHOCTH U pojiaM. OCyKIeHHbIE UMEIOT MPABO Ha OOIIUX OCHOBA-
HUSIX Ha TOCYJIapCTBEHHOE IEHCHOHHOE O0eCTHeYeHHWE B CTApOCTH,
MIPU UHBAJIUJHOCTH, MOTEPE KOPMWJIbIIA U B HMHBIX CIy4dasx, MPeay-
CMOTPEHHBIX 3aKOHOAATENBCTBOM PD.

9. Ilpaso na nepenucky (cm. 91 VUK).

B ri. 13 YUK 3akperieH U psiji 3aKOHHbIX UHMEPECO8 OCYHCOEH-
HbIX. MHTEPECHl K MepeaBmkeHnio 0e3 KoHBos (cT. 96 YHUK), Boie3 bl
3a TIpeIelibl MeHUTeHIapHoTo yupexkaenus (cr. 97 YUK). 3amernm,
41O B SpociaBckoi 00JacTU B MOCIEAHEE JNECITUIETUE JAaHHBIC BBI-
€316 BOOOIIIE HE MPET0CTABISIOTCS.
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2.4. Tpyd, npoheccuoHarbHoe 06pa3osaHue
u npogheccuoHa1ibHOe 0Gy4YeHue
OCYHCOEHHbIX K AUUWEHUI0 806000l

Cormacno 4. 1 cr. 103 YUK kaxapiid oOCyXKIECHHBIN K JIMILIEHUAIO
CBOOOJIbI 00513aH TPYJAUTHCS B MECTax U Ha paboTax, OmpeAessieMbIX
aAMUHHCTpaIlMe WCHPaBUTEIBHBIX YyupexkaeHuil. Takum o0pazom,
mpyo saensaemcs 0053aHHOCMbIO 0CyHcoennbix. B cuty xe 4. 6 ct. 103
YUK otka3 ot paboThl Wiau mpekpaiieHue padoThl SBISIOTCSA 370CT-
HbIM HApPYIICHUEM PEXUMa U BJICKYT NPUMEHEHHE MEp AUCIUILIH-
HApHOTO B3BICKAHUA. JTO HE MPUHYAUTEIBHBIN TPYA B CMBICIIE MEXK-
JYHAPOJHBIX TOTOBOPOB, MOCKOJIBKY OH OCHOBAaH Ha MPUTOBOPE Cyla
U SBJSETCS CPEICTBOM MCIPABICHUS OCYXICHHBIX. JlymMaeTcs, 4To
B cT. 56 YK HyXHO mpsiMO yKa3aTh Ha 3TO BaXKHOE MPABOOTPAHUYE-
HUE, TPUCYIIEE HAKA3aHUIO B BUJIE JIUIICHUS CBOOOIBI.

K coxanenuto, 00s13aHHOCTh TPYJAUTHCS pPEaIn30BaTh B OTHOIIICHUHU
BCEX OCYXKJICHHBIX OJJTHOMOMEHTHO CETOIHS HE MPEICTABISIETCA BO3-
MOXHBIM (B YHMC Her Takux MPOU3BOJACTBEHHBIX MOIIHOCTEMH,
T. K. MHOTHE CPEJICTBA MPOU3BOJCTBA OE3HAIACKHO yCTapeu, a TEMIIbI
MOJEPHU3ALMHN OCTABIIFOT KENATh JYUIIEro; MPOAYKIUS, BBIITyCKacMas
B YUC, He Bcerja oTanyaeTcsi KOHKYPEHTOCIIOCOOHOCTBIO; U T. 1.).

[Ipu mpuBIEUEHUN K TPYAY YUUTHIBACTCS IOJ OCYXIEHHBIX, WX
BO3PAcCT, TPYJAOCIIOCOOHOCTh, COCTOSIHUE 3J0POBbS U, IO BO3MOKHO-
CTH, CHEUHAIbHOCTh. JIWIla MIEHCHMOHHOTO BO3pacTa, WHBAIUIBI IEp-
BOM WJIM BTOPOM TpYIIbI TPYASATCA MO kelaHuto. Bpems paboTsl 3a-
CUMTBHIBAETCS OCYKJICHHBIM B OOILIMI TPyAOBOMl cTax. B mpuiioxke-
Huu 9 k npukazy Ne 205 npeaycMoTpeH nepeueHb padoT, Ha KOTOPBIX
3ampeniaeTcs MCIOJb30BaHUE TPyJa OCYXKJAEHHBbIX. B dYacTHOCTH,
HE JOITYCKAeTCs TPY/l, CBA3aHHBIN C UCTIOJIb30BAHUEM MHOXKUTEIILHOM,
paguotenerpadHoi, TeaedoHHONM U (DAKCUMUIBLHOW TEXHUKH, TPV,
CBSI3aHHBIA C YUYE€TOM, XpaHEHHEM U BBbIJAYEd MEIUKAMEHTOB, B3PhIB-
YaThIX, OTPABIISIIOIINX U SJOBUTHIX BEIIECTB; B KAUECTBE 3aBEIYIOIIUX
MPOJOBOJIbCTBEHHBIMH, BEIIEBBIMH CKJIaJIaMU, a TaK»X€ CKJIaJaMu
CO CJIOKHBIM M IOPOTOCTOSIIITUM 000pYI0BaHUEM, KJIQJOBIITUKOB.

['ne xe Tpyaarcs ocyxaeHHbie? OCHOBHBIMU MECTAMHU «TPYJIO-
YCTPOMCTBa» ABISAIOTCS CHEAYIOIIME YETHIPE: a) HEHTPbI TPYAOBOU
aJlanTaly OCYXISHHBIX; O) MPOM3BOJCTBEHHBIC (TPYJOBBIC) Ma-
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cTepckue; B) denepalibHbIC TOCYIaPCTBEHHBIC YHUTAPHBIC MPEANPH-
atua  YUC; r)opraHuzauuv HWHBIX OPraHU3alMOHHO-IPABOBBIX
dbopM, OCYLIECTBISIIONINE JEATEILHOCTh HA TEPPUTOPUM UCIPABU-
TEJILHOT'O YUPEKJCHUS WK BHE 3TOW TEPPUTOPHUHU, HO IIPU YCIOBUU
obOecrieueHus: HaJIexKaled OXpaHbl U U30JISIIIUUA OCYKICHHBIX.

BaxxHO mOguepKHYTh, YTO MO CBOEU MPUPOAEC 3TO HE TPYIOBBIC
OTHOIIICHUS, a YrOJOBHO-UCIOJHUTENbHBIE. TpyAoBON JOTOBOP
HE JOJKEH 3aKJII0YaThCa (XOTA B MPAKTUKE MOpoM odopmisieTcs).
[Ipou3BOACTBEHHBIE OTHOIICHUSI OCYXXJCHHBIX PETyJIUPYIOTCS B OC-
HOBHOM YTOJIOBHO-UCTIOJIHUTEIBHBIM 3aKOHOJATEILCTBOM, U JIWIIb
cyocunuapuo npumensiercs TK P® u uHble akThl TPYAOBOTO IMpaBa.
Hanpumep, Tpya0BO€ 3aKOHOAATEIBCTBO PETYJIUPYET MPOJAOIIKUTEIb-
HOCTbh pabouero BpeMEHU OCYKJACHHBIX K JUIIIEHUIO CBOOOIbI, TPaBU-
Jla OXpaHbl TPyJa U TEXHUKU O€30MaCHOCTH.

OcyX/IeHHbIE MMEIOT MPaBO Ha OIUIATy TPYJa, HO U3 3apILIaThl
MIPOU3BOJIATCS yACPKaHUS HAa MX MUTAHUE U JOBOJbCTBHUE. OCyXICH-
HbIE€ MMEIOT MPABO M HA €XKErOJIHbIA OIUIAYMBAEMBIN OTIYCK MPOJIO0J-
KUTEITBLHOCTHIO 12 pabounx gHEW (TEOPETUYECKH B ATO BPEMs BO3MO-
JKEH BBIC3]] 3a MPEJIEbl IEHUTCHIIMAPHOTO YUPEIKICHUS HA OCHOBAHUU
cT. 97 YUK, HO B IpakTUKe MOJOOHBIE BHIE3 bl HE MPEIOCTABIISAIOTCS ).

B ucnpaBUTENbHBIX YUPEKICHUSIX MPEAYCMOTpPEHA Takke padoTa
6e3 omtarel Tpyaa (ct. 106 YUK), cBoero pona «oOiecTBeHHas 1o-
BUHHOCTH» (paboTa mo OJaroyCTpoMCTBY MCIPAaBUTEIBHBIX YUPEXIie-
HUI M IPUIICTAIONINX K HUM TEPPUTOPHI, He OoJiee 2 4acOB B HEJIEIIO).

Crates 108 YUK perynupyer moiaydeHue OCYXJACHHBIMU MPO-
(dbeccuoHanbHOrO0 00pa3oBaHus U UX MPOPECCUOHATBLHOTO O0yUEHUS.
DTa 0053aHHOCTh YCTAHOBJICHA TOJIBKO JJISI JIMI, HE UMEIOIIUX MPO-
deccuu (cnennanbHOCTH). ECM TakoBbIE €CTh, TO OCYX/JICHHBIE MOTYT
MOJIYYUTh HOBBIE MPO(ECCHOHATIbHBIC HABBIKKM W 3HAHUSI MO CBOEMY
xkenanuto. [IpodeccnonanbHoe 00pa3oBaHME OPTraHU3YETCS MPEXKIIC
Bcero B npodeccuonanbHo-TexHuueckux yummmiax (ITTY). OOyue-
Hue B IITY ocymecTBisieTcst 6€3 OTpbIBa OT IPOU3BOJICTBA B JTHEBHOE
WM BEUEpHEE BpeMs B 3aBUCHMOCTH OT peXHUMa pabOThl B MIEHUTEH-
UAPHOM YUpexJaeHUU. [IpoaoKUTEeIbHOCT, 00yUYEeHUsI BAPbUPYETCS
OT IIECTH MECSIEB JO0 MOJIyTOpa JET U 3aBUCUT OT CJI0XHOCTH OBJIIa-
JIeBaEMOM CIEIIMATBLHOCTU. TEeOpeTUUECKUE 3HAHMS 3aKPEeIUITIOTCS
HETMOCPE/ICTBEHHO BO BpeMsi pa0OThI Ha TPOU3BOJICTBE.
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[Tomumo IITY, B YUC npakTukyroTcst 1 uHbIe (PopMbl 0OyUYEHHUS:
KypChI MPO(EeCCHOHAIBHOTO 00Yy4EeHUS, KyPCHI 11€JIEBOTO HA3HAUCHMUSI.

2.5. Bochumame.JibHoe go3deilicmaue
HA 0CYHCOEHHbBIX K AUWEeHUI0 c80600bl

CornacHo 4. 1 ct. 109 YUK BocnuTartenbHas padoTa ¢ OCYKJI€H-
HBIMU K JIMIIICHUIO CBOOOJbI HAMpaBj€HAa HA UX UCHOpaBiIeHUE, Pop-
MHUPOBAHUE Y OCYKJCHHBIX YBaXKUTEIBHOTO OTHOUIEHUS K YEIOBEKY,
oOl11IeCTBY, TpYyy, HOpMaM, IMpaBujiaM U TPATUIIUSIM YEIOBEUECKOIO
OOIIEKUTHS, HA TMOBBIINIEHUE WX 00Pa30BATEIBHOTO U KYJIHTYPHOTO
ypoBHA. OCHOBHBIMU CpPEJICTBAMH BOCHHUTATEIBHOTO BO3JEHCTBUS
Ha OCYKJCHHBIX K JIMIIEHUIO CBOOOIbI SBIAIOTCS: 1) BocnuTaTeIbHas
paboTa; 2) mpuMEHEHUE MEP B3BICKAHUS;, 3) MPUMEHEHUE MEep MOOUI-
peHus; 4) MoJiydeHUe OCYKJICHHBIMU 00pa30BaHMUs.

Jlonroe BpeMs CyllecTBOBaJsia eime ojaHa gopMa (ydacTHe OCyx-
JIEHHBIX B paboTe caMoJeATeNbHbIX opranu3anuii), Ho ¢ 07.12.2011 r.
oHa uckiveHa u3z Y UK.

PaccmoTpum cytiectBytoiue Gopmbl ToApoOHEE.

1. Bocnumamenvras paboma. K uucny 3pdhexTuBHBIX (HOpM BOC-
MUTATEIbHON paOOThl OTHOCSITCS WHIWBUIYyalbHbIE Oecebl, TPEHUH-
I'Y, ICUXOKOPPEKIIMOHHBIE METOANKHU, TEMAaTHYECKUE BCTpPEUYH, KOH-
UEpPThI, NUCIYThl, KOHKYPCHI, BUKTOPHWHBI, JUTEpATypHbIE Beuepa,
MPOBOJUMBIE OCY>KJICHHBIMUA, MHOTOTHUPAXHbIE M CTEHHbBIC Ta3€Thl,
TEeJIEBU3MOHHBIE M paauornepenaur u Jp. BocnurarenbHas pabota
B UCHPABUTEIIBHBIX  YUPEXKACHUAX OCYIIECTBIAECTCS HE TOJIBKO
HayaJbHUKAMHU OTPAJIOB, BOCHUTATEISIMHU, HO U TICUXOJOraMH, COLH-
albHBIMU paOOTHUKAMU. B MpakTUuecKon ACATETbHOCTH COTPYIHUKHU
ATUX YUPEKJICHUN MPUMEHSIOT COBPEMEHHBIE (B TOM YMCJIE U HETpa-
TUIHUOHHBIE) (HOPMBI U METOJABI MCHUXOJUATHOCTUKUA U TICUXOJIOTO-
MeJarOTMYECKOr0 BO3JCUCTBUSA HA OCYXKJICHHBIX (MY3BIKaJIbHYIO Te-
panuio U T. 1.). s opranuzaiuyu BOCIUTATEIbHON PabOThI C OCYXK-
JEHHBIMU IIUPOKO HCIOJB3yETCd MaTepuaJbHO-TEXHHUYECKass Oa3a
(OubIMoTEKH, BUACOTEKH, KOMHATHI BOCIUTATEIILHOU pabOThI C OCYXk-
JIEHHBIMU, TEJICBUJICHUE, PAJIMOBEIIAHNE U T. I1.).

2. Mepwi 3vickanus (ct. 115 YUK): a) BeIroBOp; 0) AUCIUTLIN-
HapHBIM ImTpad B pa3mepe OO0 ABYXCOT pyOJei; B) BOABOpPCHHE
OCYXJECHHBIX, COJEp)KAIIUXCSI B HCIPABUTEIbHBIX KOJIOHUSX
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WK TIOpbMax, B MITpadHON H30JATOP Ha CPOK 10 15 cyTokK; I) me-
PEBOJ OCYKIEHHBIX MYXYUH, ABISIOIINXCS 3JIOCTHBIMH HApPYIIUTE-
JSIMU YCTAHOBJICHHOTO TOPsAJAKAa OTOBIBAHWS HaKa3aHUs, COJEpXKa-
IIUXCSI B UCMIPABUTEIbHBIX KOJOHUSIX OOIIETO U CTPOroro pekMMOB,
B INOMENICHUSI KAMEPHOTO THIA, 2 B HCHPABUTEIbHBIX KOJOHUSX
0Cc000T0 pekrMa — B OJJMHOYHBIE KaMEPhl Ha CPOK JIO IIECTU MECS-
1[EB; J) MEPEBOJ OCYXKICHHBIX MYXUYUH, SBISIOMINXCS 3JIOCTHBIMU
HApPYUIUTENISIMA YCTAaHOBIICHHOTO MOpsiAKa OTOBIBAHMS HaKa3aHUS,
B €JMHBIC MOMEIICHUS KaMEpPHOTO THUIla HAa CPOK JO0 OJHOTO roja;
€) MePEBOJI OCYXKJICHHBIX KCHIIWUH, SABJSIOMIMXCS 3JIOCTHBIMU Hapy-
HIUTEJISIMU YCTAaHOBJIEHHOTO MOPSAAKA OTOBIBAaHHSI HAaKa3aHWs, B IO-
MEIIIEHUSI KAMEPHOTO THUIIa HA CPOK JI0 TPEX MECSIIEB.

3. Mepvr noowpenus (ct. 113 YHUK): a) 6maromapHocTtsh; 0) Ha-
rpaXxJeHUE MOJAPKOM; B) JIGHEKHAs TMPEMUS; T) pa3pelicHue
Ha TIOJTyYCHHUE JIOTIOJIHUTEILHON TMOCBUIKM WIM Tepefadyu; 1) Ipeo-
CTaBJICHUE JIOTIOJHUTEIBLHOTO KPATKOCPOYHOTO WJIU JJTUTEIHHOTO CBU-
JaHUs; €) pa3pelieHue JOMOJHUTEIBLHO PacXoJ0BaTh JIEHbIM B CyMME
10 500 py0. Ha MOKYIKY MPOJIYKTOB MHUTAHHUS U IPEAMETOB IEPBOI
HEOOXOAMMOCTH; )K) YBEJIIMUEHNE BPEMEHH IIPOTYJIKH OCYKJIEHHBIM, CO-
JEPKAIIMMCSI B CTPOTUX YCJIOBHSIX OTOBIBaHUSI HAaKa3aHWs B UCIPABU-
TEIbHBIX KOJOHUSIX U TIOPbMax, JI0 JIByX YacOB B JIeHb Ha CPOK IO O/I-
HOT'O MECSIIA; 3) JOCPOUHOE CHATHE paHEE HAJIOKEHHOTO B3bICKAHUSI.

4, [lonyuenue obOpazosarusi. B HUCIPaBUTEIBHBIX YUPEKICHUIX
OpraHu3yeTcs 00s3aTeNbHOE MOJYYEHUE OCYXKICHHBIMHU K JTUIICHUIO
cBOOOBI, HE nocTurimMu Bo3pacta 30 Jer, obOmiero oopazoBaHUs
(ct. 112 YUK). [Ins 3TOr0 B UCHPABUTEIBHOM YUPEKJICHUU 00pa3o-
BaHbI BEUEPHUE CpeaHUE 00I1e00pa3oBaTeIbHbIE IKOJIBI WJIK Y4€OHO-
KOHCYJIbTAIlMOHHBIC MYHKTHI. J[aHHBIE yUEOHBIE 3aBEICHUSI HAXOISITCS
B MOJYMHEHUHN OpPraHOB 00pa3oBaHus cyobekta PO u ¢puHaHCHUpyIOT-
cst umu. [1Ikosa nmpu UCTIPABUTEIHPHOM YUPEKICHUU — OJIUH U3 IICH-
TPOB BOCIUTATENIbHON padoThl. Kak moka3piBaeT CTaTUCTUKA, YPOBEHb
pelMINBa CPEY BBIMTYCKHUKOB IIKOJI 3HAYUTEIBHO HHXKE, UYEM CPEIU
OCHOBHOM Macchl OCy»IeHHbIX. [I0 OKOHUaHMM 00y4YeHHs OCYKIEH-
HBIE TTOJIy4YaroT aTTECTaThl O Cpe/IHEM 00pa30BAHUM.

Otmerum, uto B cuiy 4. 4 ct. 108 YUK ¢ ydetom nmerommxcs
BO3MOKHOCTEH aIMUHHUCTpAIIUSI UCTIPABUTEIIBHOTO YUPEKICHUS 00sI-
3aHa OKa3bIBaTh COJICUCTBUE OCYXKJICHHBIM B IOJIYYE€HUHU BBICIIETO

37



oOpazoBaHus (B SIpociaaBckoil 0071aCTH M3BECTHBI CIydau JTUCTAHIU-
OHHOI'0 OOYYCHHS OCYKICHHBIX B By3aX).

2.6. 0co6eHHoOCMU omoOuvI8AHUSA JUUIEHUS CBO000bI
8 UCNPABUME/IbHBIX yUpeHCcAeHUSIX pPA3HbIX 8UJ08
(ekawuass eocnumamesbHble KO/IOHUU)

OtObIBaHME JUIICHUS CBOOOJIBI B Pa3HBIX BHUJAX YUPECKICHHI
UMEET 3aMETHYIO CIenu(HUKy, JOCTATOYHO JETAIHFHO OOPHCOBAHHYIO
B 16 u 17 YUK.

Hanpumep, B coorBerctBuu co cT. 129 YUK B KOJIOHHUSX-TIO-
CEJICHUSX OCYXJCHHBbIE K JIMIICHUIO CBOOOJIBI: a) CcoAepkKarcs
0e3 OXpaHbl, HO O] HAJI30POM AJAMUHHUCTPALIMU KOJIOHUHU-TTOCETICHUS;
0) B 4yachl OT MOAbEMa JI0 OTOOS MOJB3YIOTCS MPAaBOM CBOOOJHOTO Tie-
PEIBMIKEHUS B Ipejenax KOJIOHUU-TIOCEJICHUS; B) C pa3pelieHus aj-
MHUHHUCTPAIIMA KOJOHUM-TIOCEJICHUS MOTYT Iepe/IBUrathcs 0€3 Haa30-
pa BHE KOJIOHUM-TIOCEJICHUS, €CJIM 3TO HEOOXOIUMO IO XapakTepy
BBITIOJTHSAEMOM UMHU pabOTHI OO B CBSI3HM ¢ 00OYYECHHEM; T') MOTYT HO-
CUTh T'PAXJAHCKYIO OJICKAY; /1) MOTYT UMETh IIpU ceOe ICHbIU U IICH-
HbIE BEIU; €) TMOJB3YIOTCS JIEHbraMu 0O€3 OrpaHUYCHHS; K) MOTYT
MMETh CBUJIaHUA 0€3 OrpaHMYEHUS UX KOJIMYECTBA.

HeTtpynHo BUAETH, YTO B MOCEJIEHUSIX CO3JaH 3HAYUTEIBbHO OoJiee
JBTOTHBIM PEXHUM, HEXEIW B OCTAIbHBIX BHUJAX IMEHUTCHIIMAPHBIX
YUYPEKICHUN IJI1 B3POCIBIX IMPECTYIIHUKOB. boiiee TOro, ocyxacH-
HBIM, HE JOMYCKAIOIIUM HapyIICHUNW peXKUMa U UMEIOIIUM CEMbH,
10 TIOCTAHOBJICHUIO HaYalbHUKA KOJOHHMH-IIOCEIICHUS MOXKET OBITh
pa3pelIeHo MPOKMBAHUE CO CBOMMHM CEMbSMH Ha apeHI0BaHHOM
WM COOCTBEHHOM KUJIOHN TUIOIIAIM, HaXOIAIIEHCs B Mpeaeiax Kojo-
HUU-TIOCEJICHUS WJIM MYHUITUTIAJIbHOTO 00pa3oBaHUs, HA TEPPUTOPUU
KOTOPOr'0 PAacIojoXeHa JaHHas KOJIOHMS. YKa3aHHbIE OCYXKICHHBIC
00s13aHbI ABIATHCA JJIsI PETUCTPAIIUM B KOJOHUIO-TIOCEJICHUE 10 YEThI-
pex pa3 B mecsIl. [leprnoInyHOCTh perucTpaly yCTaHaBIUBaETCS T10-
CTAHOBJICHHMEM HadaJlbHUKA KOJIOHWHU-TOCeaeHus. JKuiple IoMele-
HUS, B KOTOPBIX MPOKUBAIOT OCYXKJIEHHbBIC, MOTYT MOCEIIAThCS B JIO-
00€ BpeMs MpeICTaBUTENIEM aIMUHUCTPAIIUA KOJTOHUHU-TIOCETICHHUS.
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3. KOHTpOJ/IbHBbIE BOIIPOCHI

1. B kakux npeanucanusx YUK, permamMeHTHPYIOMUX IOPSIOK
UCIIOJIHEHUSI HAaKa3aHWM, HEe CBSI3aHHBIX C JIMIIEHUEM CBOOOIbI, HaXO-
JUT BBIPAYKCHUE MPUHLIUI TyMaHu3Ma?

2. B kakux npennucanusax YUK P®, pernameHTUpYIOMMUX MOPSI-
JIOK WCTIOJTHEHHWS HaKa3aHWW, HE CBS3aHHBIX C JIMIIEHUEM CBOOOJBI,
HaXOJUT BbIpaXCHUE MPUHLIMN AUdPepeHIInau 1 UHIUBUIyaIn3a-
IIMU UCTIOJTHEHUS HaKa3aHUi1?

3. MoxHO M B3BICKaTh IITpad MyTeM OOpaIleHUs B3bICKAHUS
Ha UMYIIECTBO OCYXJIECHHOTO?

4. B yeM CXOJCTBO M pa3jandyue MEXJY UCIOJHEHUEM HaKa3aHUM
B BHJIC UCTIPABUTEIBHBIX PA0OT U 00s3aTENBHBIX paboT?

5. Kakue mocieacTBUsl HACTYIAIOT, €CIU OCY>KJICHHBIM WJIU WHBI-
MU JIUIIAMU HE UCIIOJHAETCS IPUTOBOP CyJla O JIMIIICHUHU TIpaBa 3aHU-
MaTh ONPEEIICHHbIE JOJKHOCTH WJIM 3aHUMAThCSl ONPEIECICHHON Jie-
ATEIBHOCTBIO?

6. CrpaBemyiuBo ju ¢ no3unuu Y MK P® MHeHue 0 ToM, 4TO «HC-
MpaBUTEIbHBIE PAOOTHI — ATO MITPad B paccpouKy»?

/. Kakue HakazaHus ¥ HWHBIE MEPHl PEATU3YIOT YTOJOBHO-KC-
MOJTHUTEILHOW UHCTICKITUN?

8. 3acuuThIBaETCA U B CPOK OOSI3aTEIBHBIX U HCIPABUTEIHHBIX
paboT BpeMmsi, B TEUCHUE KOTOPOT'O OCYXIEHHBIM HE paboTas Mo yBa-
AKUTEIHbHON IPUYKMHE (HAIPUMED, B CBSA3U C O0JIE3HBIO)?

9. He napymaet nu nonoxenue cr. 16 YUK o Tom, uTto Haka3za-
HUE€ B BHUJE JIMIICHUS CIEIUATbHOT0, BOWHCKOTO WJIM MOYETHOTO 3Ba-
HUS, KJACCHOTO YMHA W TOCYJapCTBEHHBIX HArpajl UCTIOJHIETCS CY-
JIOM, TIPUHLIMI pa3/IeICHNs BIACTEM?

10. HeoO6xoaumo Jn 3aKiro4yaTh TPYIOBOW JOTOBOP C OCYKJICH-
HBIMU, OTOBIBAIOIIIUMU 00s13aTEIIbHBIC U NCTIPABUTEIIHHBIC pA0OTHI?

11. KakoBbl JAE€HCTBUSI YrOJOBHO-UCIOIHUTEIBHON WHCIEKIUU
B ClTy4ae, €CJIM OCYXICHHBIM K OTrpaHWYEHUIO CBOOOIBI OTKa3ajcs
OT MPUMEHEHUS K HEMY TEXHUUYECKUX CPEJICTB KOHTPOJIS?

12. Kakoil mopsmoKk MprueMa OCYXIACHHOTO B HCIPAaBUTEILHOE
yupexaenue npeanycmorpe B YUK u npukaze Munrocta PO ot 3 Ho-
s10ps 2005 r. Ne 2057
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13. B dem pa3zHuiia Mexay Je4eOHbIM U JieueOHO-NpOoPuIaKkTH-
YECKUM HUCITPABUTEIBHBIM YUPEKICHUEM, KAKUE KATETOPUU OCYXK/CH-
HBIX COJIEPKATCS B KAXKOM U3 3TUX YUPEKICHUI?

14. Kakue mnpaBWiia pa3feabHOrO0 COJACPXKaHUSA OCYXKICHHBIX
K JUIIEHUIO CBOOO b ycTaHaBiuBaeT Y MK?

15. HazoBute mnpeameThl, KOTOPhIC OCYXKICHHBIM 3ampeliacTcs
UMETh IIPU ce0€ B UCITPABUTEIIHLHOM YUPEKACHUU?

16. B gyem mposBasercs npuHoun audepeHnnaniy U WHIUBU-
Tyanu3aluyd WCIOJHEHUS HaKa3aHUs MPUMEHUTEIBHO K JIUIICHUIO
CBOOOIBI?

17. Ilouemy 3akperuieHHast B YUK cucrema oTObIBaHUS JIMILICHUS
CBOOObI UMEHYETCSI CTyNEeHYaTO! (IIPOTPECCUBHOM)?

18. C nomoIipio0 Kakux CPEJCTB MOAACPKUBACTCS PEXKUM B HC-
MPABUTEIbHBIX YUPEKICHUIX?

19. Kakue BuABI YCJIOBUW JHIIEHUS CBOOOJBI MPETyCMOTPEHBI
YUK u kakoBO X IPaBOBOEC 3HAUYCHUE?

20. KakoB MOpSAJ0K MPEAOCTABICHUS OCYXJACHHBIM K JIUIICHUIO
CBOOOIbI KPATKOCPOUYHBIX U JJIUTEIBHBIX CBUIAHUHN ?

21. Kakrie KOMIIOHEHTHI IIPaBOBOTO CTaTyca OCYXIEHHBIX K JIM-
IICHUIO0 CBOOOIbI, 3aKkperuieHHbIe B TiaBax 13—-15 YUK PO, oTHOCST-
csi: a) K CYOBEeKTMBHBIM IpaBaM, 0) K 3aKOHHBIM HWHTEpecam
U B) K IOpUJIUUYECKUM OOSI3aHHOCTSIM OCYKJIECHHBIX ?

22. Kak ocyiecTBisieTcs MaTepuaabHO-OBITOBOE OOECIeYeHHE
U MEAUITMHCKOE OOCTYKMBAHUE JIUII, OTOBIBAIOIINX JIUIIICHUE CBOOOIbI?

23. Kak perynupyroTrcs Tpyl, npodeccuoHaabHOEe 00pa3oBaHUE
U IpohecCUOHAIBLHOE 00YyUYEHUE OCYKACHHBIX K JIUIICHUIO CBOOOIbI?

24. KakuM 00pa3oM OCYHIIECTBISIETCS BOCIUTATENIbHOE BO3JECH-
CTBHE Ha OCYKJICHHBIX K JTUIIEHUIO CBOOOIbI?

25. O0beM Kakux CyOBEKTHBHBIX IPaB OCYXACHHBIX NU(phepeH-
IIUPOBAH B 3aBUCHUMOCTH OT BHJIa UCIIPABUTEIBLHOTO YUPEKICHUS?

26. UeM oTOBIBaHWE HaKa3aHHUS B KOJOHUHU-TIOCEICHUU TPUHIIU-
MUAAJIBHO OTJIMYAETCAd OT OTObIBAHUS HaKa3aHUs B JPYTHX BHUAAX HC-
MPaBUTEIbHBIX KOJTOHUN?

27.B yeM 3akiIioyaloTCs OCOOCHHOCTHM OTOBIBAHUS HaKa3aHUS
B TEOpbME?
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28. OTnuyaTcad U NEPeYHU BEUed U MPEAMETOB, KOTOpPBIC
OCYXXIICHHBIM 3allpeniaeTcs MMEeTh Ipu cede, B HCHPABUTEIBHBIX
YUPEXKIACHUAX PA3HBIX BUIOB?

29. IlosicHuTe, B KakOM IIOPSJIKE OCYIIECTBISETCS TNepernucka
OCYXJIEHHBIX K JIMIIIEHUIO CBOOO/IBI.

30. Kakue 0COOEHHOCTH YCJIOBUM COJACpPIKAHUS OCYKICHHBIX
B IITPA(PHBIX U30JISITOPAX U MOMEIICHUSX KaMEPHOTO TUIIAa TIPEITyCMOT-
pensl B YUK u npukaze Muntocta PO ot 3 HosiOpst 2005 1. Ne 2057
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4. 3agayu

1. [lTanuna, npoxuBaroiiero B r. AApociasie, 00JILHOIO0 XpOHHUYE-
CKUM OpOHXHUTOM, OCYXXIEHHOTO K MOXU3HEHHOMY JIMIIIEHUIO CBOOO-
JIbl, HAIIPaBUJIX JIJIs OTOBIBAHUSI HAKa3aHUS B UCIIPABUTEILHYIO KOJIO-
HUIO 0CO00ro pexuma B MarajaHckyto 00JIacTh BBUJY TOTO, YTO
10 MECTY €0 )KUTENbCTBA (B I. SIpocnaBiie) HET KOJOHUM 3TOr0 BU/IA.

2. COTpyIHUK HCIpaBUTEIbHOTO yupexjeHus [laBioB B xone
00BICKa OOHAPYKUII U U3 Yy OCYXKJICHHOTO J[py>)KMHUHA HApyYHbIE
yachl (He oTHocsAmuecs K mneHHbM BemaM) u 1 000 py6reit. Yace
OH YHUYTOXHUJ, O YEM COCTaBWJ aKT, a JCHEKHbIE CPEACTBa CHal
B OyXrajtepuio KoJIOHUHU. [[pyKUHUH 00KanoBall JaHHbIE AEUCTBUS

B IPOKYyparypy.

3. Ha ocHOBanum pamopra HayajdbHUKa OTPAAA KOJOHUU OOIIETO
pexnMa MaxoBa Ha4aJIbHUK JaHHOW KOJIOHWU BBIHEC TTOCTaHOBJICHUE
0 MEPEBOJE OCYKACHHOTO fpoBulibiHA B TIOpbMY. [IpunHO#N nepeBo-
Ja TOCTYXXUJIO OcKopOjeHue, Kotopoe SpoBUILIH HaHec MaxoBy
B IIPUCYTCTBUH JIPYTUX OCYKIECHHBIX.

4. Ilpn npueme nepenayu, ajJpecoBaHHOW ByOIMKOBY, OCYXIEH-
HOMY 32 TOPTOBJIIO TEPOUHOM, UHCTIEKTOP KOoJoHMHU [ToTanoB BCKphLI
12 6aHOK C TYIIEHKOH, MOJ03pEBasi, 4TO B HUX MOTYT HAaXOJIUThCS
HapKOTUYECKHE cpeacTBa. He oOHapyXUB 3alpelIeHHbIX BIOKEHHI,
[ToTanoB BeI3Bas1 byOnrkoBa U Bpyuus emy nepenady, MosSCHUB MPU-
YUHY BCKPBITUS 0aHOK C TylieHkol. MakT nposeaeHus gocmotpa Ilo-
TarnoB oQpOpMUI HAJJIEKAITUM 00pa30M.

5. Ilo ucredeHuun Heaenu NMociae NPUOBITUSL OCYKJIEeHHOTO BoOKo-
Ba B UCTIPABUTEIILHYIO KOJIOHHUIO HA €r0 MMsI OblJIa TIOJIydeHa MOChIIKA
OT XE€Hbl. AJIMUHHCTpAIMs KOJOHUU MOCBUIKY OCYXKJICHHOMY HE Tie-
penana. 3aMecTUTeNIb HayajlbHUKA KOJOHUU OOBsICHUI bOOKOBY, 4TO
OH €llI¢ HE UMEET MpaBa Ha MOJyYEHUE OCHLIKH.

6. ['pynma oCy>KIeHHBIX, COACPKAIINUXCSA B UCIPABUTEIBHON KO-
JIOHUU CTPOTOr0 PEXMMa M MCHOBEIYIOIIMX MCIAaM, OTKA3ajach €CTh
IUILLY, IPUTOTOBJIEHHYIO U3 CBUHUHBI, CCbUIASICh HA PEIIMTUO3HBIE 3a-
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NpeThl. AJIMHUHUCTpAIMsS KOJIOHUM Pa3bsICHUJIA WM, YTO TOTOBHTH
JUISI HUX OTJACJbHYIO THIY HET BO3MOXKHOCTH. Torja yka3aHHBIC
OCYXKJIEHHBIE 0O0BSIBUIIN TOJIOJJOBKY M OTKA3aJIUCh OT BbIXOJ1a Ha pado-
Ty. [lo mocTaHOBICHUIO HaYaIbHUKA KOJIOHUU BCE ATHU OCYKIEHHBIE
ObLITM BOABOPEHBI B mITpadHON n3oasatop Ha 20 CyTOK.

7. OcyxJeHHblil bypak B mepuoja JIUTEIbHOTO CBUIIAHUS C Ke-
HOM 1O HACTOSHUIO HAYaJIbHUKA €ro OTpsiJia BBIBOAWICS Ha padoTy.
XKanysice Ha TO, YTO €My HEIOCTATOYHO BPEMEHHM ISl OOIICHUS C Ke-
HOM, OH MONPOCHJ MPOJJIUTh €My BpEMS JIUTEIbHOTO CBHUAAHUS
B cueT cieaytomero. OgHaAKo OH MOJYYHJI OTKa3, MOCKOJIBKY OBLIO
oOHapy>XeHO, 4YTO KeHa bypaka mpoHeclia Ha AJIUTEIbHOE CBUIAHUE
C MY’KeM JiB€ OYTBUIKH 0€3aJIKOT0JIbHOT'O THBA.

8. OcyxneHubiii CuOUpPEB, MOJIOKUTEIBHO XapaKTEPU3YEMBbIH,
HE TIPOMIS TIOJTHOTO Kypca JeUEHUs] BEHEPUIECKOTO 3a00JICBaHMS, 11O-
JTaJl 3as1BJICHUE B AIMUHUCTPATUBHYIO KOMHUCCHUIO KOJIOHUHU O MEPEBO-
JIe €ro Ha OCCKOHBOMHBIN BUJI IIEPEIBIKCHUS. AJIMUHUCTpALIMS OTKa-
3aja B €ro XoJaTalcTBe.

9. Bo Bpems mprema 1o JUIHBIM BOMPOCcaM K Ha4adbHHUKY BOCIIH-
TaTeJIbHOW KOJOHUU OOpATHIICS HECOBEPIICHHOJCTHUN OCYXKICHHBIM
TokapeB ¢ mpocbOOM O NPEJOCTABICHUHM JIMTEIBHOTO CBUIAHUS
¢ rpaxkgaHko CeMEeHOBOHM, ¢ KOTOpOM OH XOTesl Obl 3aperucTpUpPO-
BaTh OpaK BBUY €€ OEPEMEHHOCTH.

10. OcyxneHHbli ["aBpuIOB OACUYUTAN, YTO 3a CYTKH B CTOJIOBOM
oH nostyunsi 240 rpaMMOB Msica U BOOOIIE HEe TOIy4dusl peiObl. Cebliia-
ACh HAa YTOJIOBHO-WCHOJIHUTEJIBHOE 3aKOHOJATEJIbCTBO, OH HaMMCal
Kajio0y B MPOKYpaTypy.

11. YV ocyxnennoro KpyTrkoBa U3 HaUUCIEHHOTO €My 3apaboTKa
MPOM3BOJIWIINCH YAEPKAHUS TIO UCIIOJHUTEILHOMY JIUCTY B BO3MEIIE-
HUE yIiiepOa, MPUUMHEHHOTO MpecTyIieHneM. B KOJIoHUI0 Takke mo-
CTYMNUJI UCTIOJHUTEIIBHBIN JIUCT HA B3bICKAHUE OJIHOU TPETH 3apaboTKa
OCY’KJICHHOTO Ha COJiep)KaHHue ABYX ero nereil. KpyTukoB obpatuics
c *ajgo0ol K MPOKypopy, B KOTOPOH yKazall, 4yTO MOcCie yIepKaHUs
U3 €ro 3apabdOoTKa MO UCIOJHUTENIBHBIM JIMCTAM, a TaKXKe 3a MUTaHUE
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W OJICKAY y HEro He OCTaeTcsi JCHEer Ha NPHOOpPETeHHE TOBapOB
no O0e3HanuyHoMy pacuery. KpyTukoB, oTObIBas HakazaHHE, MOCTO-
SSHHO BBITIOJIHSJI W TIEPEBBINOIHSAI HOPMBI BBIPAOOTKH, 3aPEKOMEH 10-
BaJl ce0s1 MPUMEPHBIM TOBEJICHUEM, B3LICKAHUI HE UMET.

12. Tlo mpocwbe poacTBEHHUKOB ocyxaeHHoro HockoBa B Teue-
HUE MECSIa KOHCYJIbTUPOBAJ U JISYUJI Bpau-HEBPOMATOJIOT TOPOACKOM
OosibHUIIBI. B KOHIIE MecsIia B OyXrajaTepuro UCIPaBUTEIbHONM KOJIO-
HUW TIOCTYMWJI CUET Ha OIUIaTy MEAMIIMHCKUX YCIyr, U TpeOyemas
cymma Oblja yaep)kaHa U3 CPEICTB, HAXOAIIUXCS Ha JIUIEBOM CUETe
Hockosga.

13. I'pynna ocy>kJIeHHBIX ObLIa MPUHSITA B UCIPABUTEIBHYIO KO-
JoHMIO 00mero pexxkuma. Bo Bpemsi Oeceqpl ¢ wieHaAMU KOMHCCHU
0 MpUeMy OCyKJeHHbIe bynkuH u ['opOyHOB 0OpaTHIHCh C MPOCH-
00l MCTIONB30BaTh UX Ha paboTe MO CHEIUaIbHOCTH ToKapsa. UM oT-
BETWJIM, YTO BCE OCYXKJICHHBIC KOJIOHUM pa0OTAIOT HA CTPOUTEIHCTBE
IIPOMBIIIJICHHOTO 00BEKTa U JIPYroro Mpou3BOACTBA B KOJIOHWUU HET.
OcyXJIeHHbIE 0TKAa3aJIUCh PadOTaTh HE TIO CTIEIIUATLHOCTH.

14. K navany ydeOHOro roja B 0OOII€OOpa30BATENBHOM IIKOJIE
HCIIPAaBUTEILHOW KOJOHUU O0IIero pexuma ocyxiaeHHoMmy CHBakKy
ObUTM TpUCTAHBl TpU OaHIEPOJIU C YYECOHUKAMH U TMHUCHbMEHHBIMU
NpUHAIEKHOCTIMUA. ONepaTUBHBIA JEKYPHBIM MO KOJOHWUHU paspe-
U BpyuuTh Oanjaeposiu CuBaky, HO MPU ATOM Jall YKa3aHUE 3acuu-
TaTh OJIHY U3 HUX B CUET OYEPETHOMN MOCHUIKH.

15. OcyxneHnblii BeIKOB, copepxKaluiics: B UCIIPABUTEIBHON KO-
JIOHUM CTPOTOro pexuma, 13 sHBaps cero roja 3a 3JI0CTHOE Hapylie-
HUE TOpsiAKa OTObIBAaHWS HAKa3aHUs TMOCTAHOBICHMEM HadalbHUKA
KOJIOHUHU OBbUI TEpPEeBEJCH B IMOMEIICHUE KaMEPHOTO THUIA CPOKOM
Ha IIeCTh MecsIeB. 18 UIOHS cero roja 3a J00pPOCOBECTHOE OTHOIIIE-
HUE K TPYAY U MPUMEPHOE MOBEICHUE MOCTAHOBJICHUEM HadyaJlbHUKA
KOJIOHUU BBIKOB B MOpsiKE MOOIIPEHUsST ObLIT MEPEBE/ICH B OOBIUHbBIC
YCJIOBHUS OTOBIBAaHUSI HaKazaHUs, a 4 UIONS — U3 OOBIYHBIX B OOJer-
YEHHBIC YCIOBUSI.
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5. HOpHﬂOK IpoBeACHHUA BbI€3JHOT'O 3dHATHUA
B UCIIPABUTE/IBHOM YYpPEKACHHUHN

OnsIT npenogaBaHusl YroJOBHO-UCIOJHUTEIBHOTO MpaBa IMOKa-
3bIBAET, YTO JJI YCHEITHOTO OCBOEHHUS 3aKOHOMOJIOKEHUH O JINIIIEHUN
CBOOObI HEIOCTATOYHO TMPOBEACHUS TPAAUIMOHHBIX JIEKIIMOHHBIX
U TIpaKTUYECKUX 3aHsITuil. OJTHUM U3 CIIOCOOOB pean3aiuu MTPUHIIN-
na HarJsJHOCTU BBICTYMAeT IMOCEIIeHUE OakallaBpaMu HCIPABUTEIb-
HOM kosionuu. JlaHHas opMa TPOBEICHUS MPAKTUUYECKOTO 3aHSITHUS
o0nazaeT psAOM JTOCTOMHCTB. Bo-miepBBIX, MOcCeleHne UCTPaBUTEb-
HOM KOJIOHMHM 00€CTeurBaeT MaKCUMAJIbHYIO HarJIsiAHOCTh 00pa3oBa-
TEJILHOTO Tpoliecca (B CpaBHEHUU C UHBIMU (hOpMaMH, HaIpuUMep Mo-
Ka30M ydeOHOro ¢uiabMa 00 HCHIPABUTEIBHOM YUYPEKIACHUU, UMEIO-
HIETOCA, B pacnopsbkeHuu Kadeaphl YyroJIOBHOTO MpaBa U KPUMHHOJIO-
rur). KOHKpeTHbIEe NaHHBIC, IMOJIYyYEHHbIC HAa TaKOM 3aHSATHH, HAIOJI-
HSIOT peaIbHBIM COJIEpP KaHUEM aOCTPaKTHBIE 3aKOHOATeNbHbIE (Hop-
myabl. Harmpumep, B cT. 120 YUK P® cka3aHo, 4TO B UCIPABUTENb-
HBIX KOJIOHUAX OOIIEro pekuMa OCYXKICHHBIE MPOXKHUBAIOT B 0OIIIe-
xutusx. B ct. 115 YUK P® roBoputcs, 4TO 3JI0CTHBIX HAPYIIUTEIECH
peXrMa MOTYT BOJIBOPUTH B INTPA(HOM H3O0ISTOP WU TMEPEBECTH
B MOMEIICHUE KaMepHOTO Tuma. VI COBEpIIEHHO OYEBUAHO, YTO IIEJIE-
coOOpa3eH HEMOCPEICTBEHHbI OCMOTpP YKa3aHHBIX OOIICKUTHUN,
mTpadHbBIX H30JISTOPOB WM MNOMENIEHWM KamepHoro Ttumna. I[Ipas
B 3TOM cMbiciie f. A. KomeHckuil, 000CHOBABIIUN «30J0TO€ MPABUIIO
TUIAKTUKNY: «ECIu Mbl HAMEPEHBI HACAK/IATh B YUAIIUXCA UCTUHHBIC
U IOCTOBEPHBIEC 3HAHUS, TO Mbl BOOOIIE JOJKHBI CTPEMUTHCSA 00yYaTh
BCEMY IIPH MOMOIIM JUYHOTO HAOIIOICHUS U YYBCTBEHHON HATJISITHO-
CTU». DTy MBICIb TMOJTBEPXKAAIOT MPAKTUUYECKUE 3aHITUS U 3aYerT,
Ha KOTOPBIX CTYJICHTHI JIETKO OMEPUPYIOT MATEPHUATIOM, OTHOCSIINUMCS
K COJIEp’KaHWIO BBIC3JHOrO 3aHATHUS. BO-BTOPBIX, paccMarpuBaemMoe
MEpOMPHUATHE YKPEIUIIET MPABOBYIO TEOPHUIO MPAKTUKOM, YTO IMOBBI-
1aeT Hay4YHOCTh 00y4ueHus. B-TpeThux, moceiieHrue 6akajiaBpaMu Ko-
JIOHUW BHOCHUT OMpEACICHHBIM BKJIaJ B UX MPO(ECCHOHATLHYIO OPH-
eHtauuto. CiaeayeT OTMETHTh, YTO OakanaBpbl JOJLKHBI MpeaBapu-
TEJIbHO y3HaTh Yy NPEIoJaBaTelisl MOPAIOK MPoe3Ja B WCHPABUTEIb-
HYIO KOJIOHHIO (BpeMs MOe3IKH, HOMepa aBTOOYCOB U T. 1.) ¥ TIPEIb-
sBJIsieMble K HUM TpeOoBaHud. K mociaeJHuM OTHOCUTCS MPEK]IE BCETO
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HaJIMYHME y CTyJACHTa JOKYMEHTa, YJOCTOBEPSIONIECT0 JTUYHOCTH (Tac-
MopTa UK CTYACHYECKOT0 OUJIeTa).

[IpakTrdeckoe 3aHATHE B MCHPABUTEIHLHOM YUPEKISHUH BKIIIO-
qaeT JTarbl, yKa3aHHbIC B IPUBEICHHON HIKE TaOJHIIe.

[Ipomomxurens-
No HaunmenoBanue MmeponpusaTus
HOCTb
1. | IIpoxoxnenue KIIII u pazmenienue B aj-
MUHUCTPATHUBHOM KOPITyCE€ HCIPaBUTEIb-
HOM KOJIOHUU; BBICTYIUICHUE OTBETCTBEH- 20 MuH
HBIX COTPYJAHHKOB KOJIOHWU, OTBETHI
Ha BOIPOCHI CTYJCHTOB
2. | OcMOTp OOIIEKUTHS, B KOTOPOM MPOKHU- 10 Mum
BAIOT OCY>KJICHHBIE
3. | Ocmotp Ilentpa mocyra (kmyba) ocyx- 10 Mun
JTEeHHBIX (OMOIMOTEKHU U Tp.)
4. |Tlocemenne MeacaH4acT 10 Mmun
5. | OcMOTp NOMENIEHHUI KAMEPHOTO THUIIA '/ MUH
6. | OcMoTp mTpadHBIX U30JITOPOB 8 MUH
7. | Ilocemenue cToa0BOM, 03HAKOMIICHUE 10 M
C HOpMaMH MTUTAHUS OCY>KJICHHBIX
8. | OcMOTp MPOU3BOJICTBEHHOTO CEKTOpA HC- 15 vum
MIPABUTEIHLHON KOJIOHUU
9. |Ilocemenue obmeoOpa3oBaTEIbHOM KO- 15 Mun
JIBI JJIS1 OCY>KJICHHBIX
10. | OcMOTp KOMHAT KPaTKOCPOYHBIX U JJIU- 10 Mun
TEJIbHBIX CBUAAHUN C OCYKICHHBIMU
11. | Beixoa u3 UCIIpaBUTEIHHON KOJIOHUU 15 mun
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