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JluciurinHa 1Mo BeIOOpY oOecrneurBaeT YriyOJIE€HHOE H3y4deHHeE
TEOPETUUYECKUX U MPAKTUYECKUX TMPOo0JIeM CyAeOHOTO KOHTPOJIS
B yrojioBHoM nmpouecce. Kypc ocHOBaH Ha yTrOJIOBHO-NPOIIEC-
CyaJIbHOM 3aKOHOJATENbCTBE, pemieHusx KoHctutyunonHoro u Bep-
XOBHOTrO cylioB P®, TeopeTHuecKHX HCCIENOBaHUAX W Marepuanax
Cy/1eOHOM MPAKTHUKHU.

OCHOBHBIE METOJIbI PA0OTHI: JICKIIUU, MPAKTUYECKUE 3aHATHUS, UH-
JTUBUAYAIbHBIE KOHCYJBTAIIUM, CAMOCTOSITEIbHAs padoTa CTYJECHTOB
(pemieHue kaszycoB, 1mojoop ¢aldyn u3 CcyJaeOHON MPAKTUKU JJI CO-
CTaBJICHUSI MPOIIECCYyaTbHBIX JIOKYMEHTOB, COCTABJICHHUE W PEICH3U-
POBAaHUE MPOLECCYATBHBIX JOKYMEHTOB).

B pesynprare w3ydeHUs AUCUUIUIMHBI CTYAEHTHI JIOJDKHBI:
1) 3HaTh TEOpEeTHYECKHE MPOOJIEMBI, YTOJIOBHO-MPOIECCYyaTbHOE 3a-
KOHO/JIaTE€JIbCTBO, OCHOBHBIE TEHACHIMHU MPAKTUKU €r0 MPUMEHEHUS
B chepe cy1IeOHOro KOHTPOJISI B YTOJIOBHOM Ipoliecce; 2) yMeTh OpH-
CHTUPOBAThCA B  YrOJIOBHO-TIPOIIECCYaTbHOM  3aKOHOJIaTEJIbCTBE
B cpepe perynupoBaHus CyaeOHO-KOHTPOJIbHBIX OTHOILICHHUM, aHaJu-
3UpOBATh W MPABWIHHO €ro MPUMEHATH; 3) BJAaAeTh HaBbIKAMU aHa-
JIu3a TPAKTHUYECKON CHUTYallMu CYJIeOHOTO KOHTpPOJIA, O(OPMIICHHS
HEOOXOIMMBIX MPOLIECCYaTbHBIX TOKYMEHTOB.

[TpoMexxyTOUHBIM KOHTPOJIb OCYIIECTBIISIETCS B (DOpME 3ayera.

B nanHOM y4eOHO-METOAMYECKOM MOCOOUM MPEICTaBICHBI PEKO-
MEHJIALIUK 110 U3YUYEHHUIO CYJeOHOTO KOHTPOJISA TOJBKO B AOCYJICOHOM
MIPOM3BOJICTBE B OTHOIIICHUH JISUCTBUM (0€31eUCTBUSI) U PEIICHUM Op-
TaHOB YTOJIOBHOTO MPECIICIOBAHUSI.
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1. Cy1yHOCTB, BUABI, IIpeAesibl, 3SHAYeHHue
CyAeOHOr0 KOHTPOJIA B yTrOJIOBHOM IIpoLecce

CyOebHblti KOHMpPONb, Cy0ebHAas 61Acmb, NPABOCcyoue (COOMHO-
wenue nouwsamuti). Ucmopusa paszsumusi cyoedHo2o kowmponas 6 Poc-
cuu. Buowvr cyoebnoco xommpons. Ilpeomem u npeoenvt cyoebHO2O
Koumpoas. Jucnozumusnoe u nyboauuHoe Hawaiad 8 cyOeOHOM KOH-
mpone. Cocma3ameibHOCMb 8 CYOeOHOM KOHMpPOe.

KOHTpONBbHBIN AIEMEHT B YTOJIOBHOM IIPOLIECCE TMPOSBIISET CEOS:
1) B mocTaguitHOM MOCTPOEHUH MPOIECCa, KOT/Ia KaXK/1ask MOCIIE Yy OIIast
CTaJivs SIBJIICTCS KOHTPOJIBHOM IO OTHOIICHMIO K MpeAblayiei (0Tio-
YKEHHBIN KOHTPOJIb); 2) B CIICIMAIBHBIX UHCTUTYTaX KOHTPOJIS (BEIOM-
CTBEHHBII KOHTPOJIb, MPOKYPOPCKUN HAI30P, CYACOHBINH KOHTPOJIb).

Beoomcmeennwvii konmpons (pykoBoautenss CO, HayadbHHKA
MOApa3ACICHUs] JO3HAHMS, HAaYaJIbHUK OpraHa JO3HAHMS) SIBISCTCS
JOCTATOYHO OBICTPHIM M MOXET ObITh 3(ddekTuBHBIM. Ho B cumy
HaJIM4MUS €JIMHBIX BEJIOMCTBEHHBIX M IPOIECCYyaTbHBIX HHTEPECOB
y KOHTPOJIUPYIOLIET0 U MOJKOHTPOJIBHOTO CYOBEKTOB HE BCEr/a CIo-
COO€H TapaHTUPOBATH 3aKOHHOCTH JIEATEIIbBHOCTH U COOJIIOJICHUE MPaB
YYaCTHUKOB IPOIECCa ¢ MHBIM IPOIECCyaTbHBIM HHTEPECOM. [IpoKy-
popcKkuil Hao3op, Oyaydu BHEBEIOMCTBEHHBIM, MOXET OBITH OoJjce
OOBEKTUBHBIM, HO €r0 OOBEAUHSET C OpraHaMu YrOJIOBHOTO Tpecie-
JIOBaHUSl €IUHBIM OOBUHUTENBHBIN HHTEpEC. CyodeOHblll KOHMPOTb
HE CBSI3aH OOIIMMHU BEJIOMCTBEHHBIMU U TMPOIECCYyalbHBIMU HWHTEpE-
caMU C JEeSATEIbHOCTHIO OPraHOB YTOJOBHOTO IpecieaoBaHus, Oiaro-
Iaps CTaTyCcy CyJa M €ro Ha3HAa4eHHI0 MOXKET ObITh MHCTPYMEHTOM
oOecreueHs] 3aKOHHOCTH M 3alUThl MpPaB U 3aKOHHBIX HHTEPECOB
rpakJaH U IOPUINYECKUX JIHII.

OCHOBHOU BUJ CyJIcOHON AESATEIHHOCTH B YTOJIOBHOM IpOIIECCE
— paccMOTpeHHe Jei Mo cymiecTBy. OaHako 3TUM (PYHKIIUU Cy/a Jia-
JIEKO HE OrpaHuuMBaroTcs. JlelcTBytolee 3aKOHOAATEILCTBO BO3JIA-
raeT Ha HEero eiie U 0co0yro MpaBooOeCIeUnTENbHYIO U IPAaBOBOCCTA-
HOBUTEIBbHYIO (PYHKIHIO CyneOHOro KOHTpoJjs. JlaHHBIM BUA Cyneo-
HOM JIESTEIHLHOCTH TOXKE JJAJIEKO HE OJHOPOJICH.

[To-npeskHeMy OCTarOTCsl AUCKYCCHUOHHBIMU BOTIPOCHI O MPHUPOJIEC
CyJ1eOHOTO KOHTPOJIs BOOOIIE, €ro MECTE, POJIU U TIPe/iesiax B yTroJIOB-



HOM IPOIECCE B YACTHOCTU. YacTh aBTOPOB CUUTAET, UTO CYJCOHBIIM
KOHTPOJIb — CaMOCTOSITeJIbHBIN BHUJI CyI€OHOM JIeITENBbHOCTH, 0cO0ast
cyneOHast GyHKIUs, UMEIOIas 0 OTHOIIEHUIO K MPaBOCYJIUIO BTOPO-
CTENEHHBbIM, CcepBUCHBIN xapakrep. Llenp cyneOHOro KOHTpOJIS
HE pa3peuieHrue yrojlOBHOIO Jiejia MO CYLIECTBY, a BCEro JIMIIb o0ec-
MEYEHNE BO3MOKHOCTH 3aKOHHOT'O Pa3pelIeHHs TAaKOro KOH(IUKTA.

Jlpyrue yTBEpKAaloT, YTO CYACOHBIM KOHTPOJIb B YIrOJIOBHOM
npoiiecce — (popMa OCyIIeCTBICHUS MPABOCYAUs: 1) OCyIIEeCTBISIETCS
CyIOM; 2) B MpoUECcCYyaIbHOM mnopsaake, npeaycmorpeHHoM YIIK;
3) 3aBepIIaeTCsi BBIHECEHHEM CYJIEOHOTO pElIeHUs, 00s3aTeIbHOTO
JUISL UCTHOJIHEHUA; 4) pa3pemiaeT MpaBOBOM CHOP OTHOCUTEIBHO 3a-
KOHHOCTH M OOOCHOBAHHOCTU JEMCTBHM W (WJIU) PEIICHUHN IMOJIKOH-
TPOJIbHBIX CYOBEKTOB (HampuMmep, OTHOCUTEIBLHOCTU BO3MO>KHOCTH
OTpaHWYEHUsS KOHCTUTYLIMOHHBIX MpaB U CBOOOJ rpaxiaH, 3aKOHHO-
CTU U 0OOCHOBAHHOCTH MPUTOBOPA).

Cyoeonulit KOHmMPOJIb 8 Y20J106HOM NPOUEcce — STO PETIIAMEHTH-
pOBaHHAsl YTOJOBHO-IIPOLIECCYATbHBIM 3aKOHOM JIEATEIBHOCTh CyJa
10 TIPEABAPUTEIILHOM WM TOCIEAYIOIIEH IPOBEPKE 3aKOHHOCTHU
1 00OCHOBAaHHOCTH JACHCTBUM (Oe3/1eicTBY) U (MJIM) PEIICHU OpraHoOB
U JOJDKHOCTHBIX JIMI], BEAYIIUX MPOU3BOJICTBO IO YrOJOBHOMY €Iy,
HaITpaBJICHHAs HAa PA3PEIICHHE IPABOBOIO CIIOPA OTHOCHUTEIBHO CO-
OJIFO/ICHUSI TIPAB M 3aKOHHBIX MHTEPECOB YYACTHUKOB MPOIECCA U MHBIX
JIUL, UMEIOIIAsl LUENbIO 3aIUTY NPaB U 3aKOHHBIX MHTEPECOB JIUIL U 3a-
BEPIIIAIONIAsCA BHIHECEHUEM 00I11€0053aTeIbHOTO CY1e0HOTO PEIICHHUSI.

Buowt cyoebnozo konmpons

Ilo npeomemy. 1) cyneOHBIN KOHTPOJIb 3a JEUCTBUSIMHU (O€3/1eH-
CTBUEM) M PEIICHUSMH OPraHOB YIOJIOBHOI'O IPECIIECIOBAHUS; 2) Cy-
JeOHBIA KOHTPOJIb 32 PEIICHUSIMUA HUXKECTOSIIIIUX CY0B.

Ilo yenu: 1) npenBapuTEIbHBIA — UMEET LENbIO MPEIyNPEaUTD
HapyIIEHHEe KOHCTUTYIHMOHHBIX MPaB U CBOOO; 2) MOCIEAYIOMUT —
MMEET IIeJIbI0 MPAaBOBOCCTAHOBJICHUE, YCTPAaHEHWE HAPYIICHUH 3aKo-
Ha, MPaB ¥ 3aKOHHBIX UHTEPECOB JIUII.

Ilo ponu 6 yeonosnom cyoonpouzsoocmee: 1) Tekymuil (HEOTI0-
YKEHHBIN, KCTPAOPIMHAPHBIN) — OCYIIECTBISCTCS B JJAHHOM CTaJuU
YTOJIOBHOTO TPOIIECCA; 2) UTOTOBBIN (OTJIOXKEHHBIN, OPAUHAPHBINA) —
OCYILIECTBIISACTCS B MOCIEIYIONIMX CTaAUsIX YTOJIOBHOTO IIpoIlecca.



Ilo cmenenu obs3amenvrocmu. 1) cTaTyTHBIN (00s13aTENBHBIN) —
OCYILIECTBIISECTCS. B CUJIy 3aKOHA, 0€3 HEro HE MOTYT OCYIIECTBIATHCS
POLECCYATIbHBIE IEUCTBHS, MPUIAET IOPUINYECKYIO CHITY MPOLECCY-
aJIbHBIM PEIICHUSIM, TPOILIECCYyaTbHbIM JEUCTBUSIM U UX pe3yJibTaTaM;
2) TUCTIO3UTUBHBIA — OCYIIECTBIISICTCS] TI0 MHUIIMATUBE 3aUHTEPECO-
BAaHHBIX JIMI, CUUTAIOUIMX HAPYIICHHBIMU CBOM (TIPEACTaBIISIEMBbIC)
IpaBa 1 3aKOHHbBIE HHTEPECHI.

B nmanpHeWmieM wu3NaralOTCs METOJAMYECKHE PEKOMEHAAlNU
0 U3YYEHUIO CYACOHOTr0 KOHTPOJISL TOJBKO B TOCYI€OHOM MPOU3BO/I-
CTBE€ U TOJBKO B OTHOILICHUU JEUCTBUM (O€3/1€UCTBUSI) U PELICHUI Op-
TaHOB YTOJIOBHOTO IMPECIICIOBAHUS.

Hcmopus 603HUKHOBEHUA U PA3BUMUA CYOEOHO20 KOHMPOJIA
6 Poccuu

BO3HMKHOBEHME HAHHOTO MPOLECCYATBHOIO MHCTUTYTA MPUHATO
CBSI3bIBATh C YYPEKICHHEM B CPEIHEBEKOBOM AHIIIUHM TPOLELYPHI
«Habeas Corpus», B cOOTBETCTBUU € KOoTOpoil B 1275 r. nmo Bectmun-
CTEPCKOMY CTaTyTy TpaxaaHe MOJY4YWIM TpaBO Ha O0O0KaJOBaHHE
CBOOOIHOMY Y HE3aBUCUMOMY CYbE ICMCTBHI OPraHOB KOPOJEBCKOM
BJIACTH, MMOCMEBIIUX 3aKJIFOYUTH UX IO/ CTpamyl.

[IpeBeHTHBHBIN CyneOHBIA KOHTPOJIb B CTAIUU MPEABAPUTEIHHO-
IO pacciieJOBaHUs NPUKUBAJICS B HAIIEW IPABOOXPAHUTEIIBHOM MpaK-
ThUKe MemieHHo. Ecim B AHrimu k Hemy npunum eme B XII B.,
T0 B Poccun cyneOHbIil KOHTpOIh ObLT BBeACH b B 1860 r., Korma
B «Hakaze cyneOHbIM ciegoBaTeIsiM» MPEANUCHIBATIOCH IO KaXKIOMY
dakTy 3a7epKaHus COCTaBIATh MMCbMEHHOE MOCTAHOBJICHUE U TEpe-
[aBaTh €ro CyAy B TEUCHHE CYTOK IS IPOBEPKH . JleTaIbHYIO peria-
MEHTALUIO MPOLEAYpa 3aKIOUEHUs IOJ CTPAXY B YTOJIOBHO-IIPO-
1[ECCYAJIbHOM 3aKOHOJATENIbCTBE 00pesia TOJBbKO B «YCTaBe YroJioB-
HOTO cynonpousBoactBay 1864 r. (YYC).

PersmamMeHT onepaTtuBHOTO CyJeOHOTO KOHTPOJA 3a ACUCTBUSIMU
OpPraHoB MPEABAPUTEIBLHOTO pacCieIOBaHUA MPUBEACH B T 12

"Cm. noapo6uee: Yenbuos-beGytoB M. A. Bo3HHKHOBeHHE CyneGHOI
npoBepku apecta // Kypc yronosHo-nporeccyanbHoro npasa. Ouepku Mo UcTo-
pHUH CcyJa M YroJOBHOTO Ipoliecca B paOoBianenbueckux, GeonaibHbIX U Oyp-
Kya3HbIx rocygapcrax. CII6., 1995. C. 354-356.

>Cwm.: Poitnnnxuit U. 9. Kype yromosroro cynonpoussoictsa. CII6.,
1996. T. 2. C. 323.



YVC «O nopsiike CIEACTBEHHBIX JIEUCTBUM BOOOIE», COCTOSIICH
u3 nByx otaeneHuid: «llopsgok npunecenust xanod» u «llopsgok
paccMoTpeHus kanod». M30paHHass pOCCUMCKUM 3aKOHOJATENIEM
MO/I€JIb ONEPATUBHOTO CYJI€OHOr0 KOHTPOJS 3a JACATEIBHOCTHIO CY-
NeOHOTO K€ CJEI0OBATENsl BHIFOJHO OTJIMYAIaCh OT COBPEMEHHOTO
3aKOHOJIaTEIhCTBA MPAKTUYECKHU MOJHON «0ecTpoOeIbHOCThIO» KaK
M0 MEepeuHI0 00XKaTyeMbIX NEHUCTBUM, TaK M MO KPYry y4aCTHUKOB
cynonpousBoactBa. B cr. 491 YVC Obu10 3aduKCUpOBAHO, 4YTO
«Yy4YacTBYIOIIUE B JieJie JIMI[a MOTJIU MPUHOCHUTH >KaJIOObl Ha BCSIKOE
CJIEJICTBEHHOE JICHCTBUE, HApYyIIAIOIIEe WM CTECHSIOIIEE MX Ipa-
Bay». «CBuUIeTENU, CBEAYIIUE JIOAU, MOPYUYUTEHU, MMOHATHIE U APY-
rue MPU3bIBAEMBIE K CIEACTBUIO JIMIIA OTPAHUYNBAIINCH TIPUHECEHHU-
€M >Kaj00 JIMIIb HA NMPUTECHEHUSI U HENPaBWIbHbIC B3bICKAHUS, KO-
UM OHU CaMH MOJBEPIJIUCH MIPU CIEICTBUNY.

Kanoba Ha aeiicTBUs cienoBaTesis IepeaaBanach B Cya B Teue-
HHUE TPEX JTHEH, a B caydasx, Korja xajao0a MpuHOCUIIACh Ha JIUIICHUE
CB0O0OJIbI, — B Te4YeHHUE CYTOK (cT. 499). Pa3zpemianack oHa B MEPBBIid
MPUCYTCTBEHHBIN JIeHb (CT. 501).

[IpocToTOi OTIMYaCs U MEXaHU3M Mojayu xano0. [Ipunocu-
JUCh OHM TOJBKO 10 MocTymieHus aena B cya (cr. 494 YVYC) cy-
neOHOMY CJIeOBaTENI0 KaKk MUCbMEHHO, Tak U YCTHO (cT. 495 YY),
OH CO CBOMMM TMOSICHEHUSIMM HEMEIJIEHHO TMPEenpoBOXKIAN UX
B OKPY>XHOU CyJI, T/Ie OHU PacCMaTPUBAIUCh B OJMKAUIINI MPUCYT-
CTBEHHBIN JI€Hb, C YYACTUEM 3aMHTEPECOBAHHBIX JIUII, €CJIM TAKOBBIE
SBUIKCH B cyaeOHoe 3acenaanue (cr. 504 YVYC). Jluno, nmonasiiee
KanmoOy, uMeno MpaBo Ha pacnucky (ct. 498 YY), mocie paccMoT-
pEHUS KanoObl B TEUCHHUE TPEX AHEW OHO MMEJIO MPaBO Ha MOJydye-
HUE KOTNUM ONpPENICICHUS, BBIHECEHHOTO IO pe3yjbTaTaM pPaccMOT-
perus xanoosI (ct. 509 YYC).

Ecim mo pesynbTaTaM pacCMOTPEHHS KaloObl CyJ HPUXOIUIT
K BBIBOJy O HEOOXOJMMOCTH «Ie€peaaTh HAa4YaToe CIEICTBUE JIPYTOMY
CJIEIOBATEIIIO, TO B OMPECICHUH O3HAYAIHNCh C 0OBSICHEHUEM MPUYUH
CJICACTBEHHBIE JCUCTBUSI, TPU3HAHHBIC HEJACHCTBUTEIbHBIMU U TOJ-
Jexarue Bo3ooHoBieHUuO» (¢1. 507 YYC).

O6 5] ¢heKTUBHOCTU MHCTUTYTa OMEPATHUBHOTO CYyAeOHOr0 KOH-
TpoJia B XIX B. uH(popManuu coxpaHuyiocb HeMHOro. OJJHaKo JOCTO-
BEPHO M3BECTHO OJHO — MAacCOBOrO XapakTrepa CyAeOHO-
KOHTPOJIBHBIE NIEMCTBUA B TOT mnepuon He Hocuiu. B 1867, 1870,



1875, 1881 rr. okpyXHBIMH CyZaMu IieHTpanbHOU Poccun Obu10 y0-
BJIETBOPEHO COOTBETCTBECHHO 45, 83, 28 u 26 K00

[To YIIK PC®CP 1922 r. cyn MOr ocBOOOXAaTh JIUI0, HE3AKOH-
HO cojeprkalieecs Moj CTpaxew, MOATBEPKAaTh 3aKOHHOCTh 3ajep-
YKaHUs, paCCMAaTPUBATh BOMPOC O MEPE MPECEUYEHHUsI B CIydae HECO-
rJIacusl CIENOBATeNlsl C YKa3aHUSIMH IMPOKYpOpa, pa3pemarb BOMNPOC
00 0TBOJIE CJiieOBATENsA, MPOJJISATh CPOK COAEPNKAHUS O CTPaXeH,
BBIHOCUTBH pEIICHHE O MPEKpaIleHUH, MPUOCTAHOBICHUH, BO30OHOB-
JICHUU CIEJCTBUSI, pacCMaTPUBATh >Kajlo0bl Ha IEUCTBUS CIE0BATES,
OTpaHUYMBAIOIIUE UX TIpaBa.

B xone dbopmupoBaHus aIMUHUCTPATUBHO-KOMAHIHON CHCTEMBI
HE3aBUCUMBIA CyACOHBIA KOHTPOJIb OBbUI BBITECHEH MPOKYPOPCKUM
HAJ[30pOM. DTOT MPOIIECC 3aBEPIIMIICS K MOMEHTY nipuHATUs KoHcTH-
Tymuu 1936 1. Temepr 3aKOHHOCTH M OOOCHOBAHHOCTH PEIICHHUI
U nercTBuil (0e31eiCTBHUS) OpraHOB MPEABAPUTEIIHHOTO pacciieloBa-
HUSI CYJIOM MOIJIM OBITh IPOBEPEHBI TOJBKO JIMIIL IOCJE Mepeaadu
MPOKYPOPOM YIOJIOBHOTO Ji€Jia B CY[ JJISI PACCMOTPEHUS €ro Mo Cy-
mecTBy. IHBIMM clTOBaMU, OOBIYHBIN (OpAWMHAPHBIN) Cy1eOHBIM KOH-
TPOJIb 3@ PEHICHUSIMUA U JEeUCTBUAMU (Oe37eHCTBUEM) OPraHoOB Ipe/-
BAPUTEJIILHOTO PACCIEAOBAHUS B O3HAYECHHBIN MEPUOJI POCCHIUCKOMY
YTOJIOBHOMY CYJIOIIPOU3BOJICTBY H3BECTEH ObLI, OJHAKO OCYIIECTB-
JISITICA OH HUCKJIIOUMTENBHO B pexuMe noctdaktyM. bosee Toro, Mex-
Iy pellieHueMm, aercTrueM (0e3AeiicTBUEM) opraHa mpeaBapUTEILHOTO
pacciieioBaHus M CyACOHBIM pa3OoMpaTeIbCTBOM, B XOJi€¢ KOTOPOTO
OHU TTPOBEPSIIUCH, 3a4ACTYIO TPOXOIUIIO 3HAUUTEITHLHOE BPEMSL.

CyneOHbI KOHTPOJIb 32 PEHICHUSIMHU U JIEUCTBUSMU (Oe31eiCTBH-
€M) OpPraHOB MPEBAPUTEIHLHOTO PACCIEAOBAHUA 10 YTOJOBHBIM JI€JiaMm,
MPEKPaIICHHBIM MOJHOCTHIO MJIM YaCTUYHO, 2 PABHO MPUOCTAHOBJICH-
HBIM, 3aKOHOJATEILCTBOM TOTO MEPHOJA HE MPELYCMATPUBAIICA BOBCE.
CoBerckasi yroJoBHO-IIPOIIECCYalIbHAs JOKTPUHA MCXOJWiIa W3 TOro,
4TO 1JI1 OOECIEYEHUs HAJICKAIIEr0 YPOBHS 3aKOHHOCTH B CTaJHU
PEABAPUTEILHOTO PACCIEAOBAHUS JTOCTATOYHO BEJOMCTBEHHOI'O KOH-
TPOJIi U MPOKYPOPCKOIO HAA30pa, OCYIIECTBISAEMBIX B HEMPEPHIBHOM
pEeXHME, a B LIEJIOM pSAAE ClydaeB (apecT, OOBICK, HAJIOKEHHE apecTa
Ha MOYTOBO-TeJNerpadHy0 KOPPECIOHIECHITUIO) U MPEBEHTUBHO.

> Cm. nozpobnee: ITorosa A. 1. ITpaBia 1 MUIOCTb 1a LAPCTBYIOT B CyIax
(13 ucropuu peanuzanuu CynedbHoi pepopmsel 1864 rona). Pszans, 2005. C. 311.
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B 1992 r. onepaTuBHbII CyA€OHBIH KOHTPOJIb B POCCUHCKOM YTO-
JIOBHOM TIIporiecce ObUT BO3pOKJeH. IlepBoHadalibHO CyAeOHO-KOH-
TPOJIbHAsA TMOACYJIHOCTh OrPaHWYMBAIACh MPOBEPKOM 3aKOHHOCTH
1 00OCHOBAaHHOCTH CAHKIIMOHWPOBAHHBIX MPOKYpPOpaMU IOCTAHOBJIE-
HUW OpPraHOB MPEBAPUTEIHHOTO PACCIEAOBAHUS JIMOO O 3aKIIFOUCHUU
M0JI03PEBAEMBIX, OOBUHSIEMBIX IO/ CTPaXy, JIMOO O MPOJJICHUH CPOKOB
coJiep>kaHusl OOBUHSIEMBIX T10J] CTpakel. bblia yBelnueHa YuciaeHHOCTh
CyJieH, 94To ObLIO OOYCIIOBJIEHO TE€M, YTO IO 3aKOHY OJUH M TOT e Cy-
Ibsl HE HMMEJI MpaBa pPacCMaTpUBaTh IO CYIIECTBY YIOJOBHBIE JIENa,
10 KOTOPBIM OH Y’K€ OCYILECTBIISI CY/IEOHO-KOHTPOJIbHBIC JCHCTBUS.

[Ipunstne Konctutynum 1993 r. nmpUHIMNMAIBHO W3MEHHIIO
cyap0y cyneOHoro KoHTpois B PO. [TocTeneHHO myTeM HCMOIb30Ba-
HUSI MEXaHU3Ma KOHCTUTYIIMOHHOT'O MIPaBOCYIUsI CyAC€OHBIN KOHTPOJIb
B CTaJIUM TMPEIBAPUTEIHLHOTO PACCIECIOBaHUS OBUT PacIpOCTpaHEH
Y Ha HEKOTOPBIE UHBIE PEIICHUS U JIEVCTBHS OPraHOB MPEABAPUTEIIb-
HOT'O pPAcCCEIOBaHUsl, €CJIM OHHU CYIIECTBEHHO HApPYIIaJIu KOHCTHUTY-
[MOHHBIE MPaBa IPaXKIaH.

Ilpeoensvt cyoedono2o0 KOHmMpPOIA 8 00CYOCOHOM RPOU3BOOCHIBE

Ilo npeomemy. IlogaHHOMY BOIIPOCY UMEIOTCS Pa3IMUHbIC TOUKU
3pEHUsI.

1. CyneOHbIi KOHTPOJIb B JOCYI€OHOM MPOU3BOJCTBE MPOTHUBO-
pEUUT CTaAUWHOMY MOCTPOCHHUIO YTOJIOBHOIO MPOIECCa, HapyIIAeT
NPUHIMIT pa3/ieJIeHus BIIACTEH, MPUBOIUT K CMEIICHHIO (YHKIUH
YTOJIOBHOTO MPECICIOBAHUS U Pa3peIlICHUs Jeia, YBEIUYUBACT BpEeMs
IIPOU3BOJICTBA PACCIEAOBAHHUS, CO3/Ia€T YIpoO3y pasrialleHusi TalHbI
paccliieIoBaHus U HE UMEET CEPbE3HBIX MPEUMYIIECTB MEpPE MPOKY-
POPCKUM HAJ[30POM.

2. CyneOHbI KOHTPOJIb B JIOCYJCOHOM IIPOM3BOJICTBE JIOJKEH
pPacIpOCTPaHITLCS HA BCE MPOLECCYAIbHBIE IEUCTBUSI U PELIEHUS Op-
raHOB YTOJIOBHOT'O TIPECIIeI0BAHUSI.

3. OcHoBHOM (opmoil CyaeOHOr0 KOHTPOJIS 3a peIICHUSIMU
U JIEWCTBUSAMU OPraHOB MPEIBAPUTEIBLHOIO PACCIEIOBAHUS SIBJISIETCS
OOBIYHBIM (OpAMHAPHBIN) OTIOKEHHBIA CYJEOHBI KOHTPOJIb, IIO-
CKOJIbKY TMpPU HEM BO3MOXHOCTA CTOPOH U CyJa B HCCIIEIOBaHUU
CIIOPHBIX TMPOIECCyalTbHBIX MNPOOJEM Tropa3ao IIupe, UOO0 TOJIBKO
Ha JAHHOM 3Tare YroJIOBHOTO CYAONPOM3BOJACTBA B MOJHOM O0ObEME
paspelaercss OCHOBHOM BOIPOC YTOJOBHOTO IIpoliecca — BOMPOC
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O I0Ka3aHHOCTU. Ho ecnu mociiencTBus NpouecCyabHbIX IEUCTBUU
(Oe3meiicTBUS) WM PEIICHUH BBIXOAST 3a PAMKH YTOJOBHO-IIPO-
[[ECCyalbHBIX OTHOIIEHUM, HAHOCA YIIEPO KOHCTUTYIMOHHBIM MpaBam
¥ cBOOOJIaM WJIM OTpaHUYUBAs JOCTYI K MPABOCY/INI0, HEOOXOAUM Te-
KYILHM, a HE OTCPOUYCHHBIN Cy/1I€OHBIM KOHTPOJIb (1moctanoBieHue KC
P® ot 23.03.1999 Ne 5-I1). Takoi#t mo3uinuu OpUACPKUBACTCS JICH-
CTBYIOIIUI YTOJIOBHO-TIPOLIECCYaIbHBIN 3aKOH.

Ilo oyenke ooxkazamenvcmes. B xone cyaeOHOTO KOHTPOJIS MPOBE-
psAETCS 3aKOHHOCTh M OOOCHOBAHHOCTh JEWCTBUN (Oe31eiCcTBUSA)
U PEIICHUM OpraHoOB YIroJIOBHOTO IpeciienioBaHus. C TOUKH 3peHUs
3aKOHHOCMU CYJ TIPOBEPSAET KOMIIETECHIIMIO CYOBEKTOB YTOJIOBHOTO
pecieoBaHus, COONI0eHNE MpoLeypbl U (hOPMBI ITPOLIECCYATTBHBIX
akToB. C TOYKHU 3pEHUs] 000CHOBaHHOCMU CYJ TIPOBEPSET HATUUKE OC-
HOBAaHUM ISl TPOIECCYalbHBIX AKTOB, MOATBEPKICHHE MX JI0Ka3a-
TenbcTBaMHU. KakoBBI MpeJienibl OLEHKH JOKA3aTelIbCTB B paMKax Cy-
NeOHOr0 KOHTPOJISA?

B aHrmo-cakCOHCKOM CHCTEME COCTSA3aTeIbHOTO Mpoliecca Cy1e0-
HBII KOHTPOJIb BKJIIOUEH B OOILYIO MPOLEAYPY MPOU3BOACTBA IO ACIY.
[ToaTOMYy CyZ1 HE OTPaHUYEH B OLIEHKE JOKAa3aTeJIbCTB. B poCCUiiCKOM
YTOJIOBHOM MPOIECCe TEKYIIUM Cy/IeOHBIH KOHTPOJb MO OTHOIIICHHUIO
K OCHOBHOMY — OOBIYHOMY OTJIOK€HHOMY CYJIeOHOMY KOHTPOJIIO HO-
CUT YaCTHBIM, BCIIOMOTaTebHBIN, MPaBOOOSCIICYUTEIIbHBIN XapaKTep.
CrnenoBaTenbHO, OH HU B KOEH Mepe HE B COCTOSIHUU 3aMEHUTH OOBIY-
HBI OTJIOKEHHBIN CYJI€OHBIM KOHTPOIh. DAaKTUUECKH OINEPaTHUBHBIN
(3KCTpaopAMHAPHBIN) CyACOHBIM KOHTPOJb SBJSETCA HE OoJjiee 4eM
JOTIOJIHUTENIbHOW TapaHTUEl COONIOJIEHUS MPaB M 3aKOHHBIX UHTEPE-
COB YYaCTHHKOB Ipolecca.

CkazaHHOE€ O3HAYaeT, UTO MapajuiesIbHO pacCiIeayeMOMYy OpPraHOM
MPEABAPUTENHHOTO PACCIEAOBAHUS YTOJIOBHOMY /i€y (HApSIAY C HUM)
[0 WHHIMATUBE YMOJHOMOYEHHBIX Ha TO JHI[ COOTBETCTBYIOIIUMH
dbenepalbHBIMU  CyJJaMHU  MOTYT BECTHUCh OIIEpAaTUBHBIE CYj€0-
HO-KOHTPOJIbHBIE MPOM3BOJICTBA, YHUCIIO KOTOPBIX 3aBUCUT OT KOH-
KPETHBIX 0OCTOSITEJIbCTB IO JETy.

Bo3pokieHrne HHCTUTYTa ONEPAaTUBHOTO (IKCTPAOPIMHAPHOIO) CY-
NeOHOTO KOHTPOJIA TMPEAINoiaraio, YTo CyAeOHO-KOHTPOJIbHBIC MPOU3-
BOJICTBA, BO30Y’KJICHHBIE B CTAJIMU MPEABAPUTEIILHOIO PACCIICI0OBAHMS,
00s13aTeNIbHO OYyAYT 3aBEPIICHBI JI0 MEPEAaund YroJIOBHOTO Jiena B Cy/,
r7ie B CTQANM CyA€OHOT0 pa3OupareibCcTBa B paMKax OOBIYHOTO (Opau-
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HApHOT0) OTJIOKEHHOIO Cy/I€0HOTO KOHTPOJISI PEIICHUS U ACUCTBUS Op-
TaHOB TPEIBAPUTEIIHLHOTO PACCIICIOBAHMS TOMyYaT OLICHKY.

B crity cka3zaHHOTO Cy1 B 9KCTPaOpAMHAPHOM KOHTPOJIE OrpaHUYCH
B OIICHKE J0Ka3aTelbCcTB. OH OICHUBACT JI0KA3aTEIILCTBA C TOUKH 3pe-
HUS OMHOCUMOCIU U OOCMAMOYHOCIU 0I5 Yelell CYOeOHO020 KOHMPOJIAL.
OrneHrBaTh JOKa3aTeNIbCTBA, MPEJCTABICHHBIE OpraHaM YTrOJIOBHOTO
IpeCIeIOBaHUSA, C MO3MIIMA 00CMOBepHOCU CYJl HE MOXET. DTO TI0-
TpeOyeT MpoBeACHUS CYACOHOTO CIEICTBUS U MPHUBEACT K BTOPKEHUIO
CyJia B XOJI TIPEBAPUTEILHOTO pacciieioBadms. Borpoc 00 oreHke a0-
IyCTUMOCTH JIOKa3aTeIbCTB SABJSAETCS CIOPHBIM. C OHOW CTOPOHBI, CY/I
HE MOXKET OCHOBBIBATh CBOM PEIICHUS Ha 3aBEJOMO HE3aKOHHBIX JIOKa-
3aTebCTBAX, C JPYrO — OH HE MMEET IPOIECCyaIbHbIX BO3MOXKHO-
CTeH MPOBEPKH JIOMYCTUMOCTH JIOKa3aTeibCcTB. [Ipeacrabisercs, dro
B CJIy4ae BBISABIICHUS HapYIIEHUIN 3aKOHA, BJICKYIIUX MpPU3HAHHUE JIOKa-
3aTeIbCTBA HEIOMYCTUMBIM, CYJ MMEET IPAaBO IMPUHUMATh DPEIICHUE

0 BOMpOcaM CyAeOHOro KOHTPOJIsl 0€3 ydeTa HE3aKOHHO IMOJTYyYEHHBIX
ceenenuit (IINIBC ot 15.11.2016 Ne 48, myHKT 5).

3nauenue cy0eoH020 KOHMPOJsA 8 00CY0OeOHOM NPOU3BOOCHEE

BHocUT cocCTs3aTE€NbHOCTh B JIOCYJ€OHOE MPOU3BOJCTBO, UTO
MIPOSIBIIICTCS B pacHpeAeICHUN 005S3aHHOCTEH 0 I0Ka3bIBaHUIO, PaB-
HOIIPAaBHH CTOPOH B CyJ€OHOM 3ace/laHNH, OKa3aHUH COACHCTBUS CTO-
pOHaM CyJ0M.

BHOCUT 31€MEHTBI TMCMIO3UTUBHOCTH B YIOJOBHOE CYJIOMPOU3-
BOJICTBO: 3aMHTEPECOBAHHBIC JIMIIA WHUIMUPYIOT CYACOHBIH KOH-
TPOJIb, ONIPECISAIOT €r0 MPEAMET U MPECIIbI.

Bonpocbl 0151 caMOKOHMPOAS

1. KakoBO COOTHOIIEHUE CYyA€OHOTO KOHTPOJISI C BEIOMCTBEHHBIM
KOHTPOJIEM U MPOKYPOPCKUM HAI30pOM?

2. SIBnsieTcs u cyIeOHbBIA KOHTPOJIb MpaBOCyAUeM?

3. HazoBuTe OCHOBHBIE TEHJEHIUU Pa3BUTUS CYJIEOHOTO KOH-
Tpoiist B Poccun.

4. Yem 00ycnoBJIeHBI TIpeebl cyaeoHoro koutpossi? Hazosu-
T€ UX.
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3adayu

1. A. obGpatmics B cyn ¢ xanoboit B nopsiake ct. 125 VIIK PO.
OH npocus mpu3HaTh HE3aKOHHBIM TTPOU3BEICHHBIN B OTHOIIICHUH He-
ro JIONpPOC Ha TOM OCHOBaHHWH, YTO HA HEro ObUIO OKa3aHO IMCHUXOJIO-
IMYeCcKoe BO3JICHCTBHE, a UMEHHO: B KaOWHETe ClieoBaTessl BHCEI
IUIAKaT CO cioBaMu: «To, 4TO BBI €€ HE B TIOPbME, HE Ballla 3aCJyra,
a HaIa HeJI0paboTKay.

2. [loTeprieBmuii 0OpaTUiICS B Cy/ C Kajlo0Oi Ha TTOCTAHOBIICHUE
CJIeIOBaTelIs O MPEKPAIICHUH YTOJIOBHOTO MIPECiIeI0BaHUs B OTHOIIIE-
Huu K. Cy OTMEHMJI MOCTaHOBJIEHHWE CJIEIOBATENs, yKa3aB, 4TO pe-
IIICHUE SIBIISICTCS TPEXKIACBPEMEHHBIM, a COOpaHHBIC JOKAa3aTelIbCTBA
CBUJICTEIILCTBYIOT O MprUyYacTHOCTH K. K IpecTyIieHuro.

3. 3alUTHUK OOpaTWiICS B CyJl C >KaJOOON Ha MOCTaHOBJICHHE
clieloBaTeNsl O BO30YXIACHUM YTOJIOBHOTO Jejia B OTHOIIeHHH M.,
CChUIAACh Ha TO, YTO PEIICHHME OCHOBAHO TOJBKO Ha pe3ysbTaTax

OP/l, na 1 TO MONMY4YEHHBIX C HAPYUIEHUEM MOJIOXKEHHH cT. 7-9 D3
«O06 OPI».

2. Cyae6HBbIM KOHTPOJIb 32 3aKOHHOCTBIO
U 000CHOBAHHOCTbIO IPUMEHEHUS
Mep NPOoLeCcCya/ibHOrO NPUHYK/EeHUS

CyOebHblli KOHMPOIb 3a 3AKOHHOCHbIO U 0OOCHOBAHHOCBIO U3-
OpaHus mMepvl npeceyeHus 8 eude 3aKIoueHUs 00 Cmpaxcy, 3a npo-
OneHuem cpoka cooepoicanusi nod cmpadiceu. CyoeOHblU KOHMPOIlb
3a NPUMEHEHUeM Mepbl npecederus 8 guoe 0OMAaulHe2o apecma, npo-
oneHuem e2o cpoxos. CyoebOHblil KOHMPOIb 3a NPUMEHEHUEeM Mepbl
npeceuenuss 8 ude 3an02d, A MAKICe UHBIX Mep NPOYeccyaibHO20
NPUHYHCOCHUS. BPEMEHHO20 OMCMPAHEHUS OM O0JNCHOCTU, NOMeuye-
HUSL 8 MEOUYUHCKYIO OP2aHU3AYUI0, OKAZbLBAIOWYI0 MEOUYUHCKYIO NO-
MOWb 8 CMAYUOHAPHDBIX YCAOBUSIX.

PaccmaTtpuBaercs Ha mpumepe CyneOHOro KOHTPOJIS 3a 3aKOHHO-
CTBIO U 00OCHOBAHHOCTBIO M30paHus (MPOJJICHHUS CpOKa) MEPHI Mpe-
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cedyeHusi B BUJE 3akiatoueHus noxa crpaxy (ct. 108, 109 VIIK). Ana-
JIOTHUYHAsI TIPOIEypa MPUMEHSETCSI TPU U30paHUU MEPhI MPECECUEHUS
B Buje 3aiora (ct.106 YIIK) unu nomamraero apecta (ct.107 VIIK),
a TaKk)Ke MPU BPEMEHHOM OTCTpaHEHHH OT N0KHOCTH (cT.114 YIIK),
MIOMEIIEHUH B ncuxuaTpuueckuil crarumonap (4. 1 ¢r.435 VIIK). Cy-
NEOHBIM KOHTPOJIb 32 3aKOHHOCTBbIO U OOOCHOBAHHOCTBHIO HAJIOKEHUS
apecta Ha umyiiectBo (ct.115, 116 VIIK) npousBoauTcs mo mpaBu-
nam cT.165 YIIK, T. €. ¢ u3psATHEM W3 NPUHIMUIIA COCTA3ATEIBHOCTH
Y PABHOINPABHUS CTOPOH, MOCKOJIBKY HAJIOAKEHHS apecTa HA UMYIIECTBO
TpeOyeT COXpaHEHUsI TallHbI PaccaeOBaHMUS.

[Ipu M3yueHUn NaHHOTO BUJA CyACOHOT0 KOHTPOJISI HEOOXOAUMO
PYKOBOJICTBOBAThCS, HAPSIAY C 3aKOHOM, noctaHoBieHueMm [IBC PO
oT 19.12.2013 No 41 «O mpakTuke NPUMEHEHHS CyJlaMU 3aKOHOJa-
TEIbCTBA O MEpax MPECEUEHHUs B BUJIC 3aKJIIOUEHHUS MOJI CTPAXKY, J0-
MAIIHETO apecTa U 3aJiora.

[Tpu n3yyeHun cyieOHOTO KOHTPOJISI 32 TPUMEHEHHUEM MEpHI Tpe-
CEUYCHUS B BUJIC 3aKIIIOUCHUS IMOJ CTPaxy HEOOXOAMMO PAacCMOTPETh
CJIEAYIOIINAE BOIIPOCHI:

- OCHOBAHUSI, YCJIIOBUSI IPUMEHEHUS 3aKJIIOUCHUS MO CTPAXKY;

- TpeOOBaHMUsI K XOJIaTalCTBY CJIeI0BATENIA, TO3HABATES;

- HOJICYTHOCTb;

- CPOK MMOJIA4M XOJAaTalCTBA B CYJl U €T0 PACCMOTPEHUS CYIOM;

- TOKYMEHTBI, IIPE/ICTABIsIEMBbIE B Cy/1 B 000CHOBaHHE XO/IaTalCTBa;

- HOATOTOBUTENBHBIE JEUCTBUS, MPOU3BOJMMBIE CYIAbEU MOCIHE
IIOJIyYEHUsI XOAATANCTBA;

- YYaCTHUKHU CyAeOHOro 3acelanusi, BOIPoc 00 00s13aTeIbHOCTU
WX y4aCTHS;

- HOPSIIOK CYyA€OHOTO 3acCeIaHus;

- IpaBUJIa UCCIICIOBAHUS U OLIEHKHU JOKa3aTEIbCTB;

- IpeJieNibl  CyAeOHOTO KOHTPOJIA JAHHOTO BHJIa W OTHOIICHHUE
K BOIIPOCY O BUHOBHOCTH MOJI03P€BAEMOTr0 UM OOBUHSIEMOTO;

- BUJIbI BBIHOCUMBIX PEIICHUI U TPeOOBaHUS K HUM;

- IOPSIIOK 00aJOBaHUS PEIICHUS CyJa U PaCCMOTPEHUSI Kajloo
Y IIPEJICTABIICHUM B allCJUIALMOHHOM, KACCAIIMOHHOM W HAJI30PHOM WH-
CTaHLIMSX;

- 0OCOOCHHOCTH TPUMEHEHHUS JaHHOW MEpbl MPECEUCHUs] K HEeCo-
BEPILICHHOJICTHUM U OTJICIIbHBIM KaTETOPHUSM JIMII;
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- no3uuu ECITY oTHOcHUTENnbHO W30paHHsl MEpPbI MpECceUYEHUs
B BUJIC 3aKJIFOUCHUS O] CTPAXKY.

Heo0xoamMo Takke yCBOUTh OCOOCHHOCTH CYyJ€OHOTO KOHTPOJIS
3a 3aKOHHOCTBbIO WU OOOCHOBAHHOCTBHIO HM30paHUsi B KAa4ECTBE MEPHI
IIPECEUYEHUS 3aJI0Ta U JIOMAIIIHETO apecTa.

N3y4das cyneOHbI KOHTPOJb 3a MPOJICHUEM CPOKa COJIepIKAHMS
noa crpaxei (ct. 109 VIIK), cryaeHT A0I%KeH yCBOUTh

- IPETYCMOTPEHHBIE 3AKOHOM CPOKH COJICPKAHUS MO CTPAKEN;

- OCHOBAHUS M YCIJIOBHUSI UX MPOJJICHHS, B TOM YKCJIE CBBIIIE Mpe-
JEIBHOTO;

- TpeOOBaHUS K XOJIaTaliCTBY O MPOJIJICHUH;

- IOJICYTHOCTb;

- CPOK MOJa4YM XOJaTalCTBa B Cy/ U €r0 pACCMOTPEHHUSI CYJI0M;

- IOKYMEHTHI, TIPE/ICTaBIsIeMbIC B CyJl B 00OCHOBAaHUE XOaTalCTBRAa;

- KpyT YYaCTHUKOB CyJ€OHOTO 3ace/laHusi, BOIPOC 00 00s13aTeb-
HOCTHU UX y4acTusl;

- IOPSIIOK CYAEOHOI0 3aceIaHusl;

- BUJIbl BBIHOCUMBIX PEIICHUI U TPeOOBaHUS K HUM;

- IOPSAJOK 00XAaJOBaHUS PEIICHUS CyJla U PACCMOTPEHUS Kajno0
Y IPEJCTABIICHUM B aleJUISLIMOHHOM, KACCAIIMOHHON U HAJA30PHON WH-
CTaHLIUSAX;

- no3uuu ECITY OTHOCUTENBHO TPOJIEHHS CPOKA COACPHKAHUS
TI0JT CTPaXEeH.

Heo06x01uMo yYuThIBaTh, UTO MO YKa3aHHBIM BOMPOCaM TpeOoBa-
HUSI 3aKOHA OTJIMYAIOTCS OT aHAJIOTUYHBIX TpeOOBaHUN NTPU U30paHUU
Mepel nipecedeHusi. Ocobo cieayer oOpaTUTh BHUMAHHUE Ha BOIPOC
O CPOKE COAEpKaHUs MOJ CTPAXKEN IMpHU MEpenadye YroJoBHOTO JIelia
B cya (IloctanoBinenne KC P® ot 22.03.2005 Ne 4-I1), a Takxke
IIpY BO3BpAILEHUU YroJIOBHOro Jena npokypopy (IlocranoBnenue
KC P® ot 16 utonst 2015 1. Ne 23-11).

PaccmoTpenue cyaeOHOro KOHTPOJISI 32 3aKOHHOCTh M OOOCHO-
BAHHOCTBIO BPEMEHHOI'0 OTCTpaHeHUs! OT nojkHocTU (cT. 114 YIIK)
BKIOyaeT B ce0ga ananmu3 ocHoBaHuil (Omnpenenenue KC PO
ot 17.10.2006 Ne 429-0) u yciioBuil NpUMEHEHUsI JaHHOW MEpPHI MPHU-
HYXIEHUS, B TOM YHCJIE MOHATHUS «JOJDKHOCTB» U €r0 COOTHOIIEHUE
C TIOHSTHUEM «JIOJDKHOCTHOE JIMIIO» B YTrOJOBHOM IIPaBe; OTJIMYHUS
JAHHOW MeEpbl MPOILIECCYaTbHOIO MPUHYKJCHUS OT aHAJIOTUYHBIX,
IPEIyCMOTPEHHBIX HOPMaMHU JPYIMX OTpacied IpaBa; TpeOOBaHMM
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K XOJaTaliCTBY; JIOKYMEHTOB, IIPEJCTaB/IsIEMbIE B CyJl B 0OOCHOBaHUE
X0/IaTalCTBA; MEPEUHs] YYaCTHUKOB CyJ€OHOTO 3ace/laHus; BUIOB pe-
HIEHUM CcyJia U TpaBUJI Ha3HAYEHHUS TTOCOOUS JIUILY, BPEMEHHO OTCTpa-
HEHHOMY OT JIOJIKHOCTH.

PaccmarpuBas mpaBwiia CyJ€OHOTO KOHTPOJS 32 MOMENIEHUEM
B nicuxuarpuyeckuii cranuonap (cr. 435 VIIK), cieayer oTiaudarh
OCHOBAHHMS U YCJIOBHS €r0 MPUMEHEHHUSI OT TTOMEILEHUSI B CTAllMOHAP
JUTST TIPOU3BOJICTBA AKCIEpTH3bL. [Ipu mpoBepke 00O0CHOBAHHOCTH XO-
naraiictea o npuMmeHeHuu cT. 435 VYIIK cya 1omkeH pyKoBOACTBO-
BaThCs 3aKOHOM P® ot 02.07. 1999 Ne 3285-1 «O ncuxuaTpudeckou
MOMOIIM M TapaHTHUSX MpaB TpaxJaaH Npu e€ okazaHum» (cT. 29).
Taxke HEoOxonumo umeTh B Buay no3uiimu KC P oTHOCHTETBHO
MPUMEHEHUSI COCTSI3aTeIbHON TPOLEAYphl CYyACOHOTO KOHTPOJIA
[IpU MTIOMEIICHUM JINI[a B MEAUIMHCKOE YUYPEKICHHE, OKA3bIBAIOIIEE
MICUXUATPUYECKYEO TOMOIIb HA CTAIMOHAPHBIX YCIIOBUSX.

Bonpocbl 04151 caMOKOHMPOAS

1. Kakue 0oOCTOSTENHCTBA YUUTHIBAIOTCS CYJOM IIPU paccMOTpe-
HUU XOJaTaiicTBa 00 M30paHWM MEphI IpEeceUeHUs, TPeOYIolen Cy-
TeOHOTO perIeHus ?

2. llepeuncnure JOKYMEHTHI, MPEIOCTaBIsIeMbIe B CyJ B 00OCHO-
BaHUE XOJlaTaiicTBa 00 M30paHUU MEPHI MPECEUCHUS B BUJIC 3aKIIIOUE-
HUS [OJ] CTPAXYy, 3aJI0Ta, JIOMAIIHETO apecTa

3. CocTaBbpTE aNTrOPUTMBI JEUCTBUU CyJa NPHU MOJYYEHHH XOHa-
TalCTB 00 wu30paHMM Mepbl TIPECEUCHHS] B BHUIE 3aKIIOUYCHUS
O] CTPaXKy, 3aJI0Ta, JIOMAIIIHETO apecTa.

4. Kakue Bam u3BecTHbl no3unmu ECITY oTHOCHTENBbHO mpuMe-
HEHHS MEpBI IPECEUCHUS B BUJIE 3aKIIOUCHUS MOJT CTPaxKy?

5. HazoBuTe 0COOEHHOCTH TPUMEHEHUSI CYJOM MEPbI MPECECUECHUS
B OTHOIICHUH HECOBEPIIICHHOJIETHETO.

6. HazoBuTe OoCHOBHBIE TTPOOJIEMbI CyJeOHON MPAKTUKH MPO/Ijie-
HUSI CPOKOB COAEPKAHUS MO/ CTPAXKEN U JOMAIIHETO apecTa.
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3adayu

1. 10.09.2016 II., panee HEOAHOKPATHO CYJAUMBIN 3a KpaXkKu, ObLI
3aCTUTHYT MPU COBEPIICHUM KPa)XH KOIIEJIbKa, MOJ0KEHHOTO TMOKY-
naTejeM Ha MPWIABOK MarasuHa. B 3ToT ke neHb B oTHomieHuu I1.
BO30Y’KJICHO YTOJIOBHOE JIEJIO U y HEro OoToOpaHo 00s3aTeIbCTBO
o siBke. [Tockosibky B Ha3zHaueHHOe BpeMs II. He SBWIICS MO BBI3ZOBY
J03HaBaTeNsl, OH OB JOCTAaBJIEH MPUBOJOM, 3ajepxkaH u 15.09.2016
10 PEILICHUIO CY/1a 3aKJIFOUEH MOJ CTPaXKYy.

2. 3anepxxanHblii M. He JOCTaBieH B CyJeOHOE 3acenaHue
JUTSl y4acTUsl B PACCMOTPEHUM XOJaTaiicTBa 00 MU30paHUU MEpbI Mpe-
CEUCHMS B BHUJIC 3AKIFOYEHMS MOJ CTPaXy, T. K. CKPBUICS BO BpeMms
ATanupoBaHus B cya. OnpeaennuTe npaBoBbIE MTOCIEICTBHS.

3. JI., rp-u Poccun, 01.01.2015 cosepmmn youtictBo (4. 1 cT. 105
YK P®) na tepputopun PecnyOnmku Komwu, mociie 4ero Bbiexal
B PecnnyOnuky MounioBy, rie TaiiHO TPOXKHUBald y POJACTBEHHUKOB.
[locne ycranoBneHusi nanHoro ¢akrta B mopsiake ct. 460 YIIK PO
OBbLT HAIIpaBJICH 3ampoc O Bbigaue JI. 11 yrojloBHOTO MpeciieIOBaHMUs.
JI. 6b11 3agepxkan 10.01.2016 u 3akmrodueH moxa ctpaxy. OaHaKo ero
JTANMpOBaHUE HA TEPPUTOPHUIO0 Poccuu OBLIO OCYIIECTBICHO TOJIBKO
10.04.2017. B kakoM mOpsiJIKe U Ha KaKOM CPOK MOXKET ObITh IIPOJIJICH
cpok conep:xkanus JI. mox crpaxken?

4. Cynpst MockoBckoro ropojackoro cyaa 21.02.2017 otkazan
B YJIOBJIETBOPEHUU XOJaTalCTBa CIEA0BATEINSI O MPOJJICHUU Ha 3 Me-
cama (1. €. 10 23.05.2017) cpoka coaepskanus mop crpaxkent K., o0Bu-
HsiemMoro 1o 4. 6 cr. 290 YK PO, u nsMenun emy Mepy npecedeHus
Ha 3aJI0T, OIpeIeNuB ero B pazmepe 4 MiiH py0. B nocraHoBieHuu cy-
nbs ykazan, uto K. OyzeT ocBOOOXKIEH M3-TI0JI CTpaku MOCJIe BHECE-
HUS 3aJiora Ha JIENO3UTHBIM c4eT MOCKOBCKOTO TOPOJICKOrO Cyja.
B ciiydae HEBHeceHMsT 3aj0ra B YKA3aHHBIA CPOK 3aKIIIOYEHUE
O] CTPAXKy aBTOMAaTU4YECKH npoaseBaercs no 23.05.2017.

Kakue ommbku Oblmu pomyuieHsl cyaomM? CocTaBbTe MOCTAHOB-
JIEHUE CYJIbU B COOTBETCTBUM C TpeboBanus YIIK PO.

5. CnenmoBarenb JWYHO MOPEICTABWI CYAb€ IOCTAHOBJICHUE
0 BO30YXJEHUU XOJaTailCTBa O BPEMEHHOM OTCTPAHEHUHU OOBHUHsIE-
MOTO OT JOJDKHOCTH C IpujaraeéMbiMu MartepuaiamMu. Cynbsi mpu-
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riacuil cienoBarenss K cebe B KaOWHET, U3Y4YWJl MPECTaBICHHBIE
JOKYMEHTBHI ¥ BbIHEC IOCTAHOBJIEHHE O BPEMEHHOM OTCTPAHEHUU
00BUHAEMOTO OT JIOJIKHOCTH.

CocTaBbTe amneuIAIHOHHYIO Kalo0y 3alllUTHUKA Ha JIaHHOE pe-
HICHHE.

3. CyaeOHbIM KOHTPOJIb 3a IPOBEeAeHUEM
C/IeACTBEHHbIX AeUCTBUM, OrPAaHUYNUBAIOLIUX
KOHCTUTYILIMOHHbIE IIPaBa U CBOOOAbI

Buowl cneocmeennvix Oeticmauti, mpeodyowux cyoebHo2o peuie-
Hus. Ilpoyedypa ocywecmenenus cyoebnoco konmpoins. llpobrnemvi
npumenenus 4. 5 cm. 165 VIIK P®. Ilpobremwvl cyoebHo20 KOHMPOIA
3a nposedeHuem OmoenbHblX C1e0CMBEHHbIX U UHBIX NPOYECCYATbHBIX
oelicmeutl: 00bICKa 6 dJicunuuje, KOHMpPOJs U 3aNUcU meie@oHHbIX
U UHBIX Nepe20B8opos, NoJyueHus ungopmayuu 0o abonenmax u abo-
HeHMCKUX YCmpoucmeax, nomeweHus 8 MeOUyuHcKyo opeaHu3ayuio,
OKA3b18AIOUYI0 MEOUYUHCKYIO NOMOWb 8 CMAYUOHAPHLIX YCI0BUSX,
07151 NPOU3BOOCMBA IKCNEPMU3bL, HATIOHCEHUS] APeCma HA UMYUECmB0.

JlaaHblil BUI CyaeOHOTO KOHTPOJA mpemycMoTpeH cT. 165 YIIK
(«Cy1eOHBIN MOPSIIOK MOTYYEHUST pa3pellieHrs Ha MPOU3BOJICTBO Cle-
CTBEHHOI'O JICMCTBUS»). Pa3bsicHeHHsI IO BOIpocaM MpUMEHEHUs CT. 165
VIIK P® nmans! B noctanosieHnu [IBC PO ot 01.06.2017 Ne 19.

HauMeHoBaHME CTaThbM HAMHOTO YXX€ COJIEp)KaHUsI, MOCKOJIbKY
OHA PEryJUPYET U OTHOIICHUS, BOSHUKAIOIIUE B CBSI3U C MOJYyYCHUEM
CyJeOHOT0 pa3pelieHrus Ha IPOU3BOJCTBO Psja MpOlEeCCyaabHBIX
JNEUCTBUI: HAJIO)KEHUE apecTa Ha MOYTOBO-TejierpadHbie OTIpaBlie-
HUSI B YUPEKJICHUSIX CBSI3M, HAJIOKEHUE apecTa Ha UMYILECTBO, pea-
JV3AIUI0, YTUIW3AIMI0 WA YHUYTOXXKEHHE BEIIECTBEHHBIX JIOKa3a-
TeNbCTB (1. 8, 9, 10" 4. 2 cr. 29, 4. 1, 3'u5cr. 165 VIIK). ITpu sTom
nojoxkenus cT. 165 YIIK pacnpocTpaHstoTcs Ha modydeHHe cyaeo-
HOT'O PEIICHUs] Ha AKCTYMAIUIO, €CIIM OJU3KHE POJACTBEHHUKH WIIU
POJACTBEHHHUKH MOKOMHOTO BO3paXKaloT MPOTUB €€ MmpoBeaeHus (4. 3
cT. 178), a Takxke Ha ciaydyau MOMEIIEHUS MOJI03PEBAEMOr0 WM 00-
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BUHSIEMOTI'0, HE COJIEPKAIUXCS MOJI CTpaKel, B MEAUIIMHCKYIO opra-
HU3AIMIO0, OKAa3bIBAIOIIYI0 MEJUIIMHCKYI0 WM TMCUXUATPUYECKYIO
MOMOIIb B CTAllMOHAPHBIX yCIoBUAX (4. 2 cT. 203, u. 2 cT1. 435 VIIK).
Onnako cornacHo 4. 10 cr. 109 VIIK cpok HaxoxIeHHUS Ha CTalUO-
HApHOUM 3KCHEPTU3E 3aCUUTHIBAETCS B CPOK COJEPKaHUS O] CTpa-
KEU, T. €. 3aKOHOJATENb NPUPABHUBAET MPUHYAUTEIBHOE HAXOXKIIE-
HUE B CTallUOHApE K COJEpKaHUI0 Toj cTpaxkei. CiemoBaTebHO,
MOMEIIIEHUE B CTAllMOHAP JOJIKHO OCYIIECTBISITHCS B XOJIE COCTSI3a-
TeJIbHON mpouenypsl, npeaycmorpennoi cr. 108 YIIK. B To xe Bpe-
MsI B paMKU CyJ€OHOTO KOHTPOJISI BKJIIOUEH JTAJIEKO HE BECh CIIEKTP
CJIIEJCTBEHHBIX JEHUCTBUI, @ TOJBKO TE€, KOTOPHIE OrPAaHUUYUBAIOT KOH-
CTUTYLIMOHHBIE MPaBa IPAXKIaH.

B cr. 165 VIIK dakTtuuecku 3akperieHbl 3 pasHOBUIHOCTH CY-
NeOHOTO KOHTPOJISI, KOTOPBIE CJIENYET PACCMOTPETh OTIEIBHO.

llepsas paznosuoHocms KOHTPOJS yperyiaupoBaHa B 4. 1-3, 4
ct. 165 VIIK. On sBisieTcs TeKyIuM (OCYIIECTBISAECTCS Ha CTaauu
PEABAPUTEIBLHOTO paCCieOBaHUsA), 00S3aTeNbHBIM (CTAaTYTHBIM),
peABAPUTEIBHBIM (IPOUCXOAUT 0 MTPOU3BOJICTBA COOTBETCTBYIOIINUX
CJICAICTBEHHBIX U MPOLeCCyaTbHBIX JercTBUi). [IpenmeToM KOHTpOIIs
BBICTYNIAE€T 3aKOHHOCTbH JCUCTBUM W PEUICHUW CIEHOBATENS WIIHA JI0-
3HABATEJS IPU HAMEPEHUU MPOBECTHU CIIEICTBEHHOE, ITPOLECCYATBbHOE
JEUCTBUE, MPOU3BOJICTBO KOTOPOTO JOMYCKAETCS TOJIBKO IO PEIICHUIO
cyna. OCHOBHbIE KPUTEPUHU JAHHOW Pa3HOBUIHOCTH CYJI€OHOTO KOH-
TpoJist Ha3BaHbl B 1. 1—4 nmoctanoBieHus [IBC POD.

Cuurtasi HEOOXOAUMBIM MPOBEJICHUE TOTO WM WHOTO IPOIIECCY-
aJIbHOTO (B TOM YHCIIE CIIEICTBEHHOTO) AEHUCTBUS, YKa3aHHOTO B 4. |
ctT. 165 VIIK, cnenoBatenb BBIHOCUT HOCMAHOBIEHUE O 8030VHCOEeHUU
nepeo cyoom Xo0amaticmea o0 npoussoocmee MporecCcyabHOro JIei-
ctBus. B cuny 4. 4 cr. 7 YIIK mocranoBiaeHne AOMKHO OBITH 3aKOH-
HbIM (OBITh BBIHECEHHBIM IIOCJI€ BO30YXKJEHHUSI YTrOJIOBHOIO Jeia
HaJIJIekKAIUM CYyOBEKTOM, T. €. CJeJ0BaTesieM, JO3HaBaTeleM, B Ipo-
U3BOJICTBE KOTOPOTO HAXOJMUTCS YTOJOBHOE JI€JI0, B TEYEHHUE CPOKa
PEABAPUTEIBHOTO paccieIOBaHus), 0OOOCHOBAHHBIM M MOTHBHPO-
BaHHBIM. TO €CTh B MOCTAaHOBJICHHUM CJIC/IOBATENb JIOJKEH U3JI0KUTh
JIOBOJIbI, 0OOCHOBBIBAIOIINE HEOOXOIUMOCTh MPOU3BOACTBA MPOIIEC-
CyaJIbHOTO JEWUCTBUSA, U MPWIOKHUTh K XOJATalCTBY COOTBETCTBYIO-
e Marepuanbl. CiaeoBarellb T0MKEH yKa3aTh, KAKOE UMEHHO TPO-
HeccyaabHOE JEHCTBUE OyAeT MPOU3BOIUTHCSA, C KAKOW IIEJbI0 OHO
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OCYILIECTBISACTCS, KAKUEe KOHKPETHO MpPeAMEThl U (WJK) JOKYMEHTBI
OynyT noiydensl. HecmoTps Ha To, uto 4. 1 c1. 165 YIIK momoOHoro
He TpeOyeT, O0e3 MpPOBEPKU OOOCHOBAHHOCTH CYJEOHBIH KOHTPOJIb
HE CMOXKET TapaHTUPOBaTh COOIIOICHUE KOHCTUTYIIMOHHBIX IIpaB
U cBOOO/I U NpeBpaTUTCA B GOPMaIbHOCT.

Ecnn umeercss moTpeOHOCTh B MPOM3BOJCTBE HECKOJBKHX TMPO-
I[eCCYaJIbHBIX ACHCTBUM, HAIIPUMEP HEOOXOAUMO OCYIIECTBUTH OOBIC-
KM B pa3HbIX MECTaX, TO CIEIOBATENb COCTABIISIET OTAEIbHbBIE MMOCTA-
HoBJyieHUs. [lociie 3TOrO CrlemoBaTenb MOJDKEH COrjacoBaTh IOCTA-
HOBJICHUE C PYKOBOJUTEIIEM CJIEJACTBEHHOIO OpraHa, a J03HaBaTellb
— C MPOKYPOPOM.

Jlasiee XxomaTaiCcTBO O MPOU3BOJICTBE MPOLECCYATBHOTO ICHCTBUS
HaNpaBJIETC B PAWOHHBIA WJIM BOEHHBIM CYJl COOTBETCTBYIOLIETO
YPOBHS MO0 MECTY NPOU3BOACTBA NMPEABAPUTEIBLHOTO PACCIEAOBAHUSA
WJIY MPOU3BOJCTBA MpoleccyalbHoro aeucteus (4. 2 ct. 165 VYIIK).
[lTocnenHee mpaBuiIO NOPUMEHSETCS, HampuMep, B CIOydYasx, KOrjia
10 OOCTOSITENTLCTBAM Jiejia CJICACTBEHHBIE JIEHCTBHS MPOBOMSTCS Ja-
JIEKO OT MECTa MPOBEACHUS NpEeaBapUTEIbHOTO paccienoBanusd. On-
HAKO €CJIM BblJIa4a CYyJIOM pa3pelICHUs Ha MPOU3BOACTBO CJEJCTBEH-
HOTO JEHUCTBHUS CONpPsDKEHA ¢ HEOOXOJAMMOCTBIO OOCYXKICHHS BOIIPO-
COB, COJIEpKAIMX TOCYIAPCTBEHHYIO TalHy, TO IO MpaBUjiIaM, COJIEp-
amumca B . 3 4. 3 cr. 31 VIIK, xomaralicTBO paccMaTpUBaeTCs Cy-
noMm cyonrekTa Poccuiickoii @eneparuu. Ecnu ciieicTBEHHBIE U WHbBIE
MPOILIECCYaIbHbIC IEUCTBUS TNIAHUPYETCS OCYILIECTBUTH B OTHOLICHUH
OTAEIBHBIX KATErOpUH JUI, YKa3aHHbIX B 4. | cT. 447 YIIK, To X0na-
TaNCTBO HAIIPABJISETCA B CyJ, COOTBETCTBYIOIINM CTATYCY JIMIA.

He no3nnee 24 4acoB ¢ MOMEHTA MOCTYIICHUS XO/IaTalCTBA CY/IbsI
PAlOHHOTO CyJa €IUHOJIMYHO €TO paccMarpuBacT. BHavasne Cyaps 10JI1-
XKEH YOeIUThCs, YTO XOJATaWCTBO O MPOU3BOJICTBE MPOIECCYATHHOIO
JEUCTBUS, OIPAHUYMBAIOIIETO0 KOHCTUTYLIMOHHBIC ITpaBa TpakKIaHHUHA,
MOCTYNUJIO B paMKax BO30Y>KJIEHHOTO YTOJIOBHOTO JI€ja, MPHUHSTO
K IIPOU3BOJICTBY CJIEAOBATENEM, BBIHECIINM ITOCTAHOBJIIEHUE, YTOJIOBHOE
JIEJI0 HAJUISKAIM 00pa3oM 3aperucTPUPOBAHO, €My MPUCBOEH COOT-
BETCTBYIOIIAN HOMEP. ECIIA yroJioBHOE JI€J10, IO MarepragaM KOTOPOro
ITPOU3BOJIATCS CIEACTBEHHBIE JEUCTBHUS, BBIJICTIEHO B OTIAEIBHOE MPOU3-
BOJICTBO U3 JIPYTOTrO JeJia, TO CIAEAYyeT IPOBEPUTD: HE OBLIN JIU MPU ITOM
HapytieHbl HopMmbl YIIK, npon3BeeHO i BBIACICHUE JIETa YIIOTHOMO-
YEHHBIMU Ha TO JHI[AMH, 3aPETUCTPUPOBAHO JIM BBIICIECHHOE JIEIO
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HaJyIe)KamM oopazoM. Eciii yronoBHOE J1€510 BO30YK/IE€HO OJTHUM JIH-
IOM, a XOAATaluCTBO O IMOJYYECHUHU PA3PEIICHUS HA MPOBEIACHUE CIEM-
CTBEHHOI'O JICHCTBUSI IPUHECEHO JAPYTUM JIMIIOM, TO HEOOXOAUMO TpO-
BEPUTH, IPUHATO JIU OHO MOCIEAHUM K CBOEMY MPOU3BOCTBY.

[Tocne 3TOro ClieayeT NpoBEepUTh, YTOOBI CPOKU MIPEABAPUTETHLHOTO
paccieoBaHusl K MOMEHTY PACCMOTPEHHUS X0/1aTaliCTBA HE NCTEKIIU.

Ecnmn mpou3BOACTBO MPEABAPUTEIBLHOIO PACCIEIOBAHUS OCY-
IIECTBISIETCA CJIEACTBCHHOM TPYIION WM TPYNIIOW HO3HABATENEH,
TO CYJIb€ CIEAyeT MPOBEPUTDH, SBJISICTCS JIM OOPATUBIIMHCA B CYI
CyOBEKT PYKOBOJWTENIEM TPYMIIbI, JJIsi YeTO HEOOXOIUMO MpOaHaJIU-
3UPOBaTh IMMOCTAHOBJIEHUE O MPOU3BOJICTBE MPEIBAPUTEIBLHOIO pac-
CJIEJIOBAHUS CJIEJCTBEHHOW TPYNIION WJIX TPYIIION I03HABATEIEH.

Janee npoBepsieTcsi 000CHOBAaHHOCTh XOJaTalCTBa MyTEM aHaJIH-
3a TPEACTAaBICHHBIX JOKYMEHTOB. Cynbsi UCCIEIyET BOMPOC O HEOO-
XOJIMMOCTH MPOU3BOJICTBA MPOLECCYANBHOTO JICHCTBUS, OrpaHUYMBA-
IOIIETO KOHCTUTYLIMOHHBIC TIPaBa, O TOM, KaKue JaHHbIE MOTYT OBITh
MOJIYYEHBI B pe3yJibTaTe JTAHHOTO JielcTBUs. Ha 3T0 00CTOSITENHCTBO
BIEPBbIC YKa3ajdl BepxoBHbIN Cyj B M. 12 MOCTaHOBJICHUS.

Cormacio 4. 3 cr. 165 VIIK B cyneOHOM 3aceqaHud BIIpaBe
y4acCTBOBaTh MPOKYpPOP, CIEIOBATENb M JI03HABATEIb. XOAATalCTBO
paccMaTpUBaeTCs B 3aKPBHITOM Cy/1€OHOM 3acelaHuu. Y4acThe CTOPO-
HBI 3alIMTHI HE MPEIIOIAraeTCs, YTO UJET Bpa3pe3 C MPUHIIUIIOM CO-
CTsA3aTeIbHOCTH. HeBO3MOKHOCTh y4acTHs M0103peBaEMOr0, OOBHUHSI-
€MOro, 3alUTHUKA W MHBIX YYaCTHUKOB CO CTOPOHBI 3aIIHUThI
IIPUA PACCMOTPEHUHN XOAATalCTBA OPraHOB MPEABAPUTEIBHOTO paccliie-
TOBaHMUS cTaja o0bekToM BHHMaHUS KoHcTtutynmonHoro cyma PO,
KyJla C ’kajobaMu oOpalllaJuch JWIa, TMOABEPTHYTHIE MPOIEeCCYyallb-
HBIM JICHCTBUSIM, pa3pelICHUE Ha KOTOPBIE CYJbsi JaBall B UX OTCYT-
ctBue. Koncturynuonssii cy PO npusHam HOpMbI 3aKOHa O KOH(U-
JNEHINATBbHOM MOPSJIKE PAacCMOTPEHHUS XOJIATANCTB OPraHOB paccle-
JIOBAaHUSL O IPOU3BOJICTBE IPOLECCYATbHBIX IEUCTBUM, OrpPaHUYMBA-
IOIINX KOHCTUTYLMOHHBIE TpaBa, HE MpoTuBopedamumMu KoHcTUTy-
nuu. JlaHHOE OrpaHUYEHHME COCTSI3aTEIbHOCTH MPOJUKTOBAHO HEOO-
XOAUMOCTBIO COXPAHEHUS TalHbI MPEABAPUTEIBLHOTO PACCIICIOBAHMS.

B nauane 3acenanus cyaps OOBSBISET, KAKOE XOJIaTANCTBO IMO/I-
JICKUT PACCMOTPEHMIO. 3aTeM MPOKYpop JHUOO JHUI0, BO30YIUBIIICE
XoJaTaicTBO, 000CHOBBIBAIOT €ro. [lo Xxomy mpoBeneHus cyje0HOro
3acelaHus BEACTCS MPOTOKOJ, B KOTOPOM JOJIKEH ObITh OTPAXKEH XOJT
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paccMOTpeHUs XOAaTalCTBa, BKIIIOYAsl BOIIPOCHI, KOTOPHIE 3a/1aBATUCh
CyAbel MPUCYTCTBYIOMIUM. YYaCTHUKHU MPOIIECCA MOTYT 3HAKOMUTHCS
C MPOTOKOJIOM, T0/IaBaTh Ha HErO 3aMeyaHus (CM. 1m. 6—7 MOCTaHOB-
nenust [IBC PO).

[To pe3ynpraram pacCMOTPEHHS XOAaTalCTBA OPraHOB MpeaBapH-
TEJIbHOTO PACCIIEIOBAHUS CY/Ibsl MOKET BBIHECTH OJTHO M3 JIBYX pellie-
HUM: 1) nocmanosnenue o paspeuieHuu npou38o00Cmead Npoyeccyaib-
HO20 Oelicmeusi; 2) NoCmaHosleHue 00 omKkase 8 NPou3eoo0Cmee npo-
yeccyanvrozo oevicmsus. Ilocnegnee cormacHo 4. 1 ct. 127 VIIK mo-
XKET OBbITh 00XKAJIOBAHO OpraHaMy YIrOJIOBHOTO IMIPECIICIOBAHUS
B aNEJUISIIMOHHOM TOpsaKe (TJI. 45' VIIK). B niepBoM ciiyyae cyabs
B CBOEM ITOCTAHOBJIEHUU JOJDKEH OTPAa3WUTh BHUJ PAa3pelIaeMoro mpo-
LECCYyalbHOTO JIEUCTBUA, a TaKK€ KOHKPETHO yKa3aTh, 4yTO OyJeT
OCMOTPEHO, U3BITO U T. A. HegomycTumo ucnonap3oBaHue aMOphHBIX
(GbopMyIIMPOBOK, HANIPUMED: B MpOIEcce 00ObICKA pa3peliacTcsi U3bTh
PEAMETHI, UMEIOILIE OTHOIIEHUE K YTOJIOBHOMY JICITy.

B nocranosnenunu [HIIBC manel pazpsacHEHUs MO BONpPOCaM Jadu
CyJIOM pa3pelICHUs] Ha MPOU3BOJICTBO OTHAEIBHBIX CIIEICTBEHHBIX
Y IIPOLECCYANIBHBIX JIEUCTBUM: 1. § — OCMOTpa B )KWiHLIE, 1. 9, 10 —
BBIEMKH JOKYMEHTOB, COJAEPKAIIUX CBEIACHHUS, KOTOPbIE COCTABIISIIOT
OXpaHsIEeMyI0 3aKOHOM TaiiHy, m. 11 — momydenuss uHdopmaruu
O COCIMHEHUSIX MEXIy a0OHEHTaMU U a0OHEHTCKUMHU YCTPONCTBaMHU,
. 13, 14 — HanoxxeHus apecra Ha UMYIIECTBO.

N3ydas cyneOHBIM KOHTPOJb 3a 3aKOHHOCTBIO WU 0OOCHOBAHHO-
CTBIO HAJIOXEHUS apecta Ha umyiectBo (ct. 115, 116 VIIK), Heobxo-
JMMO PacCMOTPETh OCHOBAHUS U YCIIOBHS MPUMEHEHUS JaHHOU MEPHI
POLECCYATTbHOTO MNPUHYXACHUSA; BOIPOC O MPUHAIJIECKHOCTH HUMY-
IIECTBA; MOACYIHOCTh; TOKYMEHTBI, MPEICTABISIEMbIE B CYJl B 000C-
HOBaHHUE XOJaTaliCTBa;, KPYI YYaCTHUKOB CYyJE€OHOTO 3aceaaHusi, BO-
poc 00 00s3aTEIbHOCTH UX y4aCTHs; MOPSIAOK CyJAeOHOTO 3aCeIaHms;
BUJIbl BBIHOCUMBIX PEHICHUN U TPEeOOBaHUSI K HUM; OCOOEHHOCTH TIO-
psZiKa HAJOXKEHUS apecTa Ha IIeHHbIe OyMaru, MopsIoK YCTaHOBJICHUS
Y TIPOJITIEHUS CPOKA HAJIOKEHHUS apecTa Ha UMYILECTBO.

Bmopas pasnosuonocms cy1eOHOTO KOHTPOJIS 32 MPOU3BOJICTBOM
MPOLECCYANbHBIX JIEUCTBUM, OTrPAaHMYMBAIONIUX KOHCTUTYLHOHHbIE
mpaBa rpakaaH, 3aKpervieHa B 4. 3' cr. 165 VIIK. IIpexMeroM KoH-
TPOJIA BBICTYNAET 3aKOHHOCTh M OOOCHOBAaHHOCTH IPOLIECCYATbHBIX
JNEUCTBUI 1O peau3aliy, YTHIN3AUU U YHUUTOKEHUIO BEIIECTBEH-
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HBIX JI0Ka3aTelbCTB. [Ipu3HaB HEOOXOIUMBIM OCYIIECTBUTH yKa3aH-
HBIC JICUCTBUS, CIIEIOBATEIb UM JI03HABATEb BEIHOCUT NOCMAHOB/e-
HUe 0 8030YHcOeHUU neped CYOoM X00amatcmea o peaiuzayuu, ymu-
U3AYUY UTU YHUYMONCEHUU BeujeCmBeHHbIX 0oKazamenvcmes. BoiHe-
CEHHOE IMOCTAHOBJICHUE CJIEIOBATEIb COIJIACOBBIBAET C PYKOBOJUTE-
JIEM CIIEJICTBEHHOTO OpraHa, a J03HaBaTellb ¢ MPOKypopoMm. To ecTs,
KaK W IPH MEPBOM Pa3HOBHIHOCTU CYJI€OHOTO KOHTPOJIS, €My Ipe/l-
IIECTBYET BEJAOMCTBEHHBIM. XOHATAaWCTBO HAIPABISAECTCA TaKXKe
B PAaOHHBIM WJIA TIPUPABHEHHBIA K HEMY BOCHHBIM CYyJ IO MECTY
IIPOM3BO/ICTBA MPEBAPUTEIHHOTO pACCIeOBAaHUS W MTPOU3BOJICTBA
ITPOLIECCYATIBHOTO JICVCTBUSI.

3akoHoaaTenb AUPGEPEHIUPYET CPOKH PACCMOTPEHHS CYJbe
X0JlaTaliCTBa B 3aBHCHMOCTH OT BHJIa BEIIECTBEHHOI'O JOKa3aTeib-
cTtBa. Eciin B KauecTBe BEIIECTBEHHOI'O JOKA3aTeIbCTBA BBHICTYMAET
CKOPOMOPTAILIMNACS TOBAP U MPOIYKIMS WIA MPEAMETHI, JIUTEIBHOE
XpaHEHUE KOTOPBIX OIACHO JJIs JKM3HW W 3JI0POBBS JIIOJACH WU
JUISL OKPYKAKOIIENW CPEAbl, TO XOJATAUCTBO IMOJICKUT PACCMOTPEHHIO
HE Mo3aHee 24 4yacoB ¢ MOMEHTA €r0 MOCTYIUIEHUS B CyA. B oTHoIIe-
HUW JIPYTHX BUOB BEIIECTBEHHBIX JOKA3aTEIbCTB XOJAaTalCTBO pac-
CMaTpPHUBAETCS HE MO3{HEE 5 CYTOK CO JTHA MOCTYIUUICHUS B CY/I.

[TpyHIIUTIHATBHON 0COOEHHOCTHIO JAHHOTO BUJA CYJAEOHOTO KOH-
TPOJIA SIBJSICTCS €Tr0 OCYIIECTBICHHUE Ha COCTA3aTEIbHBIX Hadallax.
Bripaxkaercs 3T0 B TOM, 4TO IPU PACCMOTPEHUM XOHATANCTBA IPHU-
CYTCTBYeT CTOpOHa OOBHHEHHUs (MPOKYpOp, clieloBaTelb, J03HaBa-
T€Jb), MOXET MPUCYTCTBOBAThH CTOpPOHA 3alUTHI (TI0J03PEBAEMBIH,
OOBHUHSIEMBIN, UX 3aUUTHUKYU U (WJIM) 3aKOHHBIC TIPEACTaBUTEIH, COO-
CTBEHHMK WJIM MHOW 3aKOHHBIM Biajeliel] MpeaMeTa, MPU3HAHHOTO
BEIIIECTBEHHBIM JI0KA3aTEIbCTBOM I10 YTOJIOBHOMY Jeny). HesBka mo-
ClIeNHUX 0€3 YBaKUTEIbHBIX TNMPUYMH HE SIBISETCA MPEMSITCTBUEM
JUIS pACCMOTPEHMST XoJiataiicTBa cynbeil. Takum oOpasom obecriedu-
BaeTCs 3alyTa MpaBa COOCTBEHHOCTH.

[To utoram cynebHOTO 3aceJaHus CY/ibsl BRIHOCUT OJHO U3 JIBYX
peleHuii: 1) nocmanosnenue o paspeuieHuu npou3eoo0Ccmead npoyec-
CYaNbHO20 Oeucmeus;, 2) nocmaHosieHue 06 omkKaze 8 Npou3e00-
cmee npoyeccyanbHo2o oeucmeusi. B mepBoM ciydae Cybsi JOJHKEH
OTPa3HTh B MOCTAHOBJICHUH HaMMEHOBAHHE M KOJUUYECTBO KOHKPET-
HBIX TOBApOB, MPOIYKIIUHU, MPEAMETOB, ONUCAB UX WHIUBUIyaJIbHBIC
MIPU3HAKHU.
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Tpemvs paznosuonocms CyJeOHOT0 KOHTPOJIS 32 TPOU3BOICTBOM
MPOIECCYANbHBIX JICUCTBUM, OTrPaHUYMBAIONIUX KOHCTUTYIMOHHbIC
npaBa rpaxja, 3akperuieHa B 4. 5 cT. 165 VIIK. On sBusercst Teky-
UM, 00s3aTeIbHbIM, MOcheayomuM. [IpegmMeroM naHHOTO BUJA
KOHTPOJISI BBICTYNAET 3aKOHHOCTh M OOOCHOBAaHHOCTH MPOMU3BOJICTBA
CJIEAOBATEIIEM CJIEICTBEHHBIX U MPOLECCYANbHBIX JIEUCTBHUMI, OTPaHHU-
YUBAIOIIUX KOHCTUTYIIMOHHBIE TIpaBa rpaxkaaH, 0€3 mpeaBapUuTesIbHO-
ro pazpeunieHus cynaa. Peub uaeT o Takux MpouecCyalbHbIX U CIEM-
CTBEHHBIX JIECTBHSX, KAK OCMOTP KUJIUIIA [TPU OTCYTCTBUU COTJIACHUS
MPOXXKUBAIOIIUX B HEM JIMI], OOBICK U BBIEMKa B >KWJIMIIE, JIMUHBINA
OOBICK (3a MCKJIIOYEHUEM CJIydaeB, yKa3aHHbIX B 4. 2 cT. 184 VIIK,
Korjga He TpeOyeTcs cyAeOHOTro pelieHus), BbIeMKa 3ajl0KEHHOU
WU CIJAaHHOW Ha XpaHEHUE B JomOapj BeIU, HAIOKEHHE apecTa
HA NMYIIECTBO, yKasaHHoe B 4. 1 ct. 104' VK.

Kak ObLJI0O OTMEYEHO, 3TOT BUJ CYIECOHOTO KOHTPOJIS SIBISETCS
MOCJIEAYIOIIUM, OCYIIECTBIISIEMBIM TIOCJIE MPOU3BOJCTBA COOTBET-
CTBYIOIIMX CJEACTBEHHBIX M IPOLECCYalbHbIX IEUCTBUHU. [laHHBIE
JNEWCTBUS MPOU3BOMITCS HA OCHOBAHUM MMOCTAHOBJIEHUS CIENOBATEIIS
WU JJO3HaBaTesiss 0e3 MOJIydyeHHsl CyJeOHOro pEIIeHUsS U COorjacus
MPOLIECCYATBHBIX PYKOBOJIUTENCH. TaKkoW MOPSIIOK YCTAaHOBJIEH BBUY
TOT0, YTO yKa3aHHbIE JECHCTBUS HE TEPIAT oTiararenbcTa. K ciyya-
SM, HE TEpISIUM OTJaraTeiabCTBa, OTHOCIT CHUTYyalldli0 KOrja:
1) ocHOBaHus A OPOBEAECHUSI MPOLECCYATbHOrO JCHCTBUSL BO3HU-
KaIOT HEOXKUJIAaHHO; 2) HEJJOCTATOYHO BPEMEHHU ISl OOpAIlCHHS B CY/T
C XojaTaicTBOM 0Oe3 yiiepOa s Jiena; 3) npoMejIeHUe C IIPOU3BO/I-
CTBOM MPOLECCYATBHOrO JCHUCTBUS MOXET MOBJIEYD TSKKHE MOCIIEI-
CTBUS 1Jis Jena (yTpary J0Ka3aTesbCTB, MPOJIOHKEHUE MPECTYIMHOM
nearenbHOoCTH). [IpuMepsl ciiydaeB, OTHOCSIIUXCS K YUCITY UCKIIIOYU-
TEJIbHBIX, BEpXOBHBIN CyJl MPUBOJHUT B II. 16 ITOCTAaHOBIICHUA.

CnopeH BOIpOC 0 BO3MOXKHOCTH MpUMEHEHUS 4. 5 cT. 165 YIIK
710 BO30OY>KJIEHHUsSI YTOJIOBHOTO jena. HeoOXxoaumocTh B €€ mpuMeHe-
HUHM BO3HUKAET, €CIIM HEBO3MOXKHO MOJIYYHUTh COTJIACHE HA OCMOTP
MecTa MIPOUCIHIESCTBUS B KUJIUILE JIMOO TaKOe Corjacue AaHO He ObLIO.
3aKOHOJIaTENIbHBIX MPEMATCTBUM 3TOMY HET, HO CYy/IE€OHBIN KOHTPOJIb
B TaKOW CUTYaIIMH JOKEH OBITh 0CO00 TIIATEIBHBIM.

OcymiecTBisisi CyAeOHBIM KOHTPOJIb B MOpsiake 4.5 cT. 165
VIIK, cyn IObKEH NpOBEPUTH HAIUYME OCHOBAaHUW HE TOJBKO
IUJ1l IPOU3BOJICTBA MPOIECCYATbHOTO JIEUCTBUSA, HO U ISl OLEHKH
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ero kaxk Oe3oTiarareiabHoro. IIpu3HaB CBOMM TOCTAaHOBJICHUEM
MPOU3BEJICHHOE JIEHCTBUE HE3aKOHHBIM UJIM HEOOOCHOBAHHBIM, CY/I
caM HE€ pemaeT BONPOC O JOMYCTUMOCTH HCIIOJIb30BaHHS MOJTYYEH-
HBIX B pe3yjbTaTe JAHHOTO JEeHCTBUS aoKa3zaTenbcTB. OH JUIIb
HampaBJIsieT CBOE PEIICHUE JJIsl UCIOJHEHUS MPOKYPOPY WIH PYKO-
BOJIUTEIIO CJIEJICTBEHHOrO opraHa. [Ipu3Hanue neicTBrs 3aKOHHBIM
1 000CHOBAHHBIM HE O3HAYAET, YTO BIIOCJIECIACTBUM HE MOXKET OBIThH
OCIIOpE€Ha AOMYCTUMOCTh IMOJYYEHHBIX JA0KA3aTEIbCTB MO MPUUYUHE
HECOOJIIOAEHUST TTPOUEAYPhl MPOU3BOACTBA MPOIECCYAIBHOTO JEH-
CTBHUS, T. K. CyJ B pamkax 4. 5 ct. 165 YIIK npoBepseT nuiib HEOO-
XOJUMOCTh OTPAaHUYECHUSI KOHCTUTYLIMOHHBIX MPAaB.

HeomnpaBgaHHbIM TPEACTABISETCS OTCYTCTBUE BTOPOM CTOPOHBI
IIpU MPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTU CJICJACTBEHHOTO JICH-
CTBUS, TIPOBEJCHHOIO 0€3 CyJAeOHOro pelieHus B cilydae, He Teprs-
nieM otiararenbcTBa. JIuiyy, YbM KOHCTUTYLIMOHHBIE TpaBa U CBOOO-
Ikl OTPAaHUYEHBI B XOJI€ IMPOBEJICHHOTO CJIEJICTBEHHOIO JIEUCTBUSI,
JOJDKHA OBITh TPEAOCTaBI€HA BO3MOXKHOCTH JIOBECTH JI0 CBEICHUS
CyJla CBOIO MO3UIUI0 OTHOCUTEIIBHOW JEHUCTBUN OPTraHOB YTOJIOBHOT'O
npeciieoBanusl. JTa HEOAHOKpAaTHO BbickazaHHass KC P® mnozunus
Hamuia npoaopkeHue B 1. 17 noctanosnenus [IBC PO.

CynebHoe penieHue, BeiHeceHHOE B mopsiake cr. 165 YIIK, mo-
KeT ObITh 00KAJIOBAHO B aneJUISIIMOHHOM nopsiake. Ho, kak u Beakuii
CyJ1eOHBI KOHTPOJIb B JOCYJACOHOM MPOU3BOJCTBE, TAHHBIA BUJl KOH-
TPOJIsi OTPAHUYEH BPEMEHHBIMU PaMKaMH MPEABAPUTEIBHOTO paccie-
noBaHus (cM. 11. 19 nocranosnenus [IBC P®).

Bonpocbl 015 caMOKOHMpPOoas

1. Oxapakrepu3yiTe BU/bI CyJ€OHOTO KOHTPOJIS, 3aKPEIUICHHBIC
B cT. 165 VIIK ¢ Touku 3peHus: a) HeId KOHTPOJIs; 0) €ro poju
B YTOJIOBHOM CYJOINPOU3BOJICTBE; B) 00513aTEIbHOCTH.

2. Yem oTanuaeTcs CyaeOHBINM KOHTPOJb 3a MPOU3BOJACTBOM MPO-
LHECCYAbHBIX JEUCTBUN, OTPAHUYUBAIOIIMX KOHCTUTYIIMOHHBIE ITPaBa
rpaxkJaH, OT BEJOMCTBEHHOIO KOHTPOJIs?

3.B uem oTauume cyneOHOro KOHTPOJS, MPEIyCMOTPEHHOTO
4. 1-3, 4 ct. 165 VIIK, oT cyn1eOHOro KOHTPOJIS, YPEryJIMPOBAHHOTO
4. 5 cT. 165 VIIK?

25



4. B dem oTiauuue CyJaeOHOro KOHTPOJS, MPETyCMOTPEHHOTO
4. 1-3, 4 c1. 165 VIIK, OT cyaeOHOr0 KOHTPOJIs, yPEryJIMpOBAHHOTO
4. 3" e1. 165 VIIK?

5. B dyem otnuune cyaeOHOTO KOHTPOJISI, MPEIyCMOTPEHHOTO
cT. 165 VIIK, oT cyneOHOro KOHTPOJIS 32 ONePaTUBHO-PA3BICKHOM Jie-
ATEJBLHOCTHIO, OTPAHUYUBAIONICH KOHCTUTYIIMOHHBIE IIpaBa U CBOOO-
JIbl TpayKTaHUHA?

6. Packpoiite npoueaypy pacCMOTPEHHUsI XOJaTailCTBa CJIEIOBa-
TEJ O MPOU3BOJCTBE MPOLECCYAIbHBIX JIEUCTBHM, OTPAHUYHUBAOIINX
KOHCTUTYIIMOHHBIE MPaBa IpakJaH.

7. PackpoiiTe mpoueaypy pacCMOTPEHUs YBEAOMIICHHUS CJIEIOBA-
TEJIsl O MPOU3BOJCTBE MPOLECCYATbHBIX JEHUCTBUM, HE TEPHALIUX OT-
JaraTeyibCTBa.

8. Uem xapakTepu3yrOTCs Cly4yad, HE TEPISIINE OTJIarateibCTBa
IIpY MPOU3BOACTBE MPOIIECCYATbHBIX IEMCTBUINA?

9. BO3MOXHO JI1 POM3BOACTBO CJICICTBEHHBIX JECHWCTBUH B II0-
psanke 4. 5 c¢t. 165 VIIK 10 Bo30yXaeHNS YTOJIOBHOTO Jiena?

10. B nayke yronoBHo-nporeccyanbHoro mnpasa (C. b. Poccun-
CKHI1) BBICKA3bIBAETCS HJI€s O HEOOXOJUMOCTH JIMKBUIUPOBATH MPE/-
BApUTEIbHBIA CYJEOHBII KOHTPOJIb, TPEAYCMOTPEHHbIN 4. 4. 1-3, 4
cT. 165 YIIK, 3ameHuB ero Ha nocieayronmi. Bame MHeHre 110 gaH-
HOMY BOIIPOCY.

3adauu

1. CnenoBarens CO no ®pyH3eHCKOMY pailony T. Apocnasis CY
CK P® no Spocnasckoii oonactu IleTpoB ¢ cornacusi pyKOBOAUTEINS
CJICICTBEHHOTO OpraHa BbIHEC MMOCTAHOBJIEHUE O MPOU3BOICTBE OOBIC-
Ka B xuiuile rpaxaan MBanosa, Ky3nemnosa, Cugoposa. I[loctanos-
JeHue ObLJIO HAIPaBJICHO B PaWOHHBINM CyJ IO MECTY MPOM3BOJCTBA
CIEACTBEHHBIX JIeWCcTBUM. Cyabs BBIHEC MOCTAHOBICHHUE O pa3pellie-
HUU TIPOU3BOJICTBA OOBICKOB. B X0/€ 00BICKA XIININA y TpakKIaHUHA
Ky3HeroBa ObUTH U3BATHI JOKYMEHTHI, COJIEpIKaIlINE CBEICHHS, OTHO-
CAIIMECS K TOCYAAapCTBEHHOW TaiiHe. 3amuTHUK Ky3HenoBa mojann
aneJUISIITIOHHYIO Kooy .
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2. BanoB u CMHMpPHOB COBEPIIWIM JIBa MPECTYIUICHUS, MPEIy-
CMOTpPEHHBIE 1. «a» 4. 3 cT. 158 YK P®. IIpoBepkoil yCTaHOBJIEHO,
yT0 CMHPHOB MPOKUBAET MO ajpecy: T. Apocinasis, ya. Haymosa 67,
KB. 55, BMecTe ¢ IBaHOBBIM.

CrnenoBatenb BO30YIMII YTOJIOBHOE JI€JIO B OTHOILICHUHU TOA03pe-
BaeMbIX U Jonpocusi CmupHoBa. [locnenuuii mokasai, 4To MOXUIICH-
HOE UMYIIECTBO MOXXET HAaXOJWThCA y HUX Joma, HO VMBaHOB cobOu-
pajcst mpoaaTh yKkpajaeHHoe. MiBaHOB OblT 00BsiBIIEH B po3bick. Ciie-
JIOBaTeJIb MIPOU3BEN O0BICK B XXHIHIIE 0e3 cyneOHoro pemieHus. B pe-
3yJbTaTe OOBbICKA MOXHUIIEHHOE MMYIIECTBO HE ObLIO HaijeHo. Cie-
JIOBATENb HAIIPABUII B CYJI YBEIOMIIEHUE B TTopske 4. S cT. 165 YIIK.

CocTaBbTe MOCTAHOBJIEHUE CYyAbU B TTOpsifke 4. 5 cT. 165 VIIK.

3. B pailoHHbI Cyj MOCTynuia xkajgoda agBokara YepHoBa, B KO-
TOPOM OH 00KaTOBaj 3aKOHHOCTh M1 OOOCHOBAaHHOCTH ITOCTAHOBJICHUS
CyJbU JAHHOTO CyJa O pPa3pelI€HUH MPOBEACHUS CIEICTBEHHOTO JECH-
CTBUSI, & TAKXKE JICWCTBUS CIIEIOBATEN, MPOBOAUBIIETO TAHHOE CIIEI-
cTBeHHOE JeicTBUe. CyJ1 BBIHEC ITOCTAHOBJICHUE O MPU3HAHUM 3aKOH-
HBIM MPOU3BOJICTBA 00KATyeMOTro ACHCTBUS.

4. CnenoBatennr CO Y®CB Poccun mo SpocnaBckoit o0jactu
B nopsiake 4. 5 ¢1. 165 YIIK PO npoussen oOBICK B MMOMEIIIEHUH aji-
BOKAaTCKOro kKaOmHeTa. B cBOeM NOCTAHOBJIEHHMM CiI€d0BaTENb CCHI-
Jajicsl Ha TO, YTO OOBICK IMPOU3BOAUIICS B HOUHOE BpeMsi, 0OOCHOBBI-
Bas TEM CaMbIM €TI0 HEOTJIOXXHBIN xapaktep. [lomyuuB yBemoMiieHHE
O MPOU3BOJCTBE JAHHOTO CJICJCTBEHHOIO ACHCTBUSI, CYJ IPU3HAI €TO
3aKOHHBIM.

CocraBbTe xano0y ajBoKaTa Ha JAHHOE TTOCTAHOBJICHHE.

5. lo3naBarens otaena no3Hanus OMBJI mo Kpacnonepexor-
CKOMY TOpPOJCKOMY panioHy B 14 4 10 muH B mopsake 4. 5 cT. 165
VIIK npowusBen oObICK B XHIMINE IpakgaHWHAa ManvHuHA. Y BEIOM-
JI€HUE O MPOMU3BOACTBE OOBICKA OBLJIO HAIMPABICHO B CYJ 4Ye€pe3 MATh
nHei. Cyabsi IpU3HaAI OPOBEIAEHHOE CJIEICTBEHHOE ICHCTBUE HE3a-
KOHHBIM BBHJy HApyUIE€HHs CpOKa MNPEJOCTABICHHS YBEIOMIICHUS.
Jlo3HaBateb 00KaloBaJl PEUICHHE CYy/1a B alleJUISLIMOHHOM TOPSIIKE.
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4. PaccMOTpeHMe CyA0M »KaJIo06 Ha AeCTBUA
U pelleH’s OPraHoB YIroJIOBHOI'O Npec/ieA0BaHuUs,
OrpaHUYMBAIINX KOHCTUTYLMOHHbIE IIpaBa
WU JOCTYI K IPABOCYAMIO

Obwasn xapakmepucmuka cy0eoH020 KOHMPOJIS 3d 3AKOHHOCHbIO
u 060CHOBAHHOCMbIO Oelicmeull (be30elicmeust) U peueHull opeaHos
yeonosro2o npeciaedosarus (cm. 125 VIIK P®). Ilpeomem cyoebHnoeo
KOHmpoas, e2o npoyedypa. Paccmompenue cyoom ocanob ma oeti-
CMBUsL U PeuleHUsl OP2aAHO8 Y20I08H020 NPecie008atlsl, 02PAHUYUBA-
OWUx 00Cmyn 2paxcoan Kk npasocyouro. Paccmompenue cyoom owca-
06 Ha O0elcmeus U peueHus Op2aHo8 Y20J108HO20 Npecile008aHUsl,
02PAHUYUBAIOUWUX KOHCMUMYYUOHHbIE Npasa u c80000bl. OcobeHHO-
cmu cy0ebrHo20 KoHmpoJis, npedycmompernozo cm. 125.1 VIIK P®.

JlaHHBIN BUIl CyJeOHOTO KOHTPOJISI SIBISCTCS OUCHO3UMUBHBIM,
mexywum (OCYIIECTBIISIETCS B paMKax JOCYACOHBIX CTaaud yroJOB-
HOTO CYJIONPOU3BOJCTBA HAa COOTBETCTBYIONICH CTaluU); nOCAe0yIo-
wum (IPOBOAUTCS TMOCIIE€ TOTO, KAK PEHICHHE COCTOSJIOCH; MPOLECCY-
aJIbHBIC JICUCTBUS YK€ COBEPILICHBI).

B nopmax, conepxkammuxcs B cT. 125 YIIK P®, e yperynupoBan
eI PSJT BOIMPOCOB, KAacaIOMMXCs MOpsaKa MoJadyu KajoO Ha JIeH-
CTBHS M PEUIECHUS JOJHXKHOCTHBIX JIUMIl MU OPraHOB, UX MPUHSTHUS U pac-
cMmoTpeHus. [lo3ToMy TpuM HU3YUYEHUM MAaHHONW TEMBI HEO0OXOJIUMO
nonb30BaThes nocranosneHueM [IBC ot 10.02.2009 Ne 1 «O npaxru-
K€ PacCMOTpPEHHUsI CyaaMH kano0 B mopsnke cratbu 125 Yromnos-
HO-TIpoIleccyanbHOro Kojiekca Poccuiickoit ®denepanum» (¢ mocie-
TYIOIIUMU U3MEHEHUSIMHU ).

Cybvekmol 002canosanus

Cormacno 4. 1 cr. 123 VIIK P® u n. 5 I[ITIIBC ot 10.02.2009 Ne 1
XKa00y MOXKET MO0J1aTh:

1) nro0oi yd4acTHUK YyroJIOBHOTO MpoIlecca, Yeil MHTEpeC 3aTpo-
HYT 00KaJIyeMbIM JICICTBUEM WJIM PEIICHUEM (YUYACTHUK CO CTOPOHBI
3alUThl WA OOBUHEHUS, He OMHOCAWUICA K 20CYOapCmMEeHHbIM Op-
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2aHaM U OOANCHOCHWIHBIM JUYAM, 8e0YWUM NPOU3BO0OCMBO NO O0ely,
WHOW YYaCTHUK);

2) UHOE JIUII0, YbU TIpaBa U 3aKOHHBIC HHTEPECHI 3aTPOHYTHI MPO-
W3BOJIMMBIMH TTPOIIECCYAIbHBIMH JCHCTBUSIMHU W MPUHUMAEMBIMHU pe-
IICHUSIMU,

3) IEUCTBYIOIMI B MHTEpPECAX 3asABUTEIIS 3AIIUTHHUK, 3aKOHHBIN
pEeACTaBUTEIb WU TIPEJACTABUTEIb.

[Ipu onpenenenun kpyra Juil, o0Jaga0NIUX TPaBOM Ha CyAeOHOe
oOxkayioBanue B mopsake cT. 125 VIIK, HeoOXoaumo y4HMTHIBATH
HE TOJIBKO TMpOIecCyanbHOEe, HO W (PaKTHYECKOE ITOJIOKCHHUE JIUIIA,
HYKIAIOMIETOCs] B 00ECIEYCHNH COOTBETCTBYIOIIETO IIpaBa (Hampw-
Mep, paKTUUECKUM, HO HE TPU3HAHHBINA TaAKOBBIM IMOTEPIICBIINN ).

Ilpeomem oodxncanosanus

[lepeuyeHb OpraHoB W JOJKHOCTHBIX JIUI, YbH JEUCTBUSA U PEIIIC-
HUSI MOTYT OBITh 00’KajlOBaHbI B Cy/JI€OHOM MOpPSAKE, TPUBEICH B 4. |
ct. 125 VIIK. Pemenus u AeiCTBUS yKa3aHHBIX CYOBEKTOB MOTYT
ObITb TPEAMETOM paccMOTpeHusi mo mnpaBuwiam cr. 125 VIIK,
IIPY YCIIOBUH, YTO OHU CBSI3aHbl C peaju3aluedl UMU IMOJHOMOYHUN
10 OCYIIIECTBJICHUIO  yroysioBHOoro mpecienoBanus (m. 3 TIBC
ot 10.02.2009 Nel).

B m. 4 TOro ke mOCTaHOBJIEHUSA PA3bSICHEHO, YTO B MOPAJKE
cT. 125 VIIK P® MoryT ObITh 00KaJlOBaHbI ACHUCTBUS U PEIICHUS
OOJIHCHOCMHBIX TUY U Op2aHos, ocyuiecmensrouux OPJ[, o BbIABIE-
HUIO, TIPECEUCHUIO MPECTYIICHUN, MPOBEPKE MOCTYMUBIIUX COOOIIE-
HUW O COBEPUICHHOM WJIM TOTOBSIIEMCS TNPECTYIUICHUU 8 nopsioKe
8LINOJIHEHUS. NOPYUEHUSL C1e008amesl, PYKOBOOUMeNs Cl1e0CMEeHHO20
opeana u opeana 0o3Hanusi. To ecTb 00’KaIOBaHUIO B YTOJIOBHO-TIPO-
ECCYAJIbHOM MOPSIAKE TMOJIEkKAT JIMIIL T€ ONEPATUBHO-PA3BICKHbBIC
JEUCTBUS, KOTOPBIEC CIYXKUJIU CIIOCOOOM MPOBEPKU COOOIICHUS O Mpe-
CTYIUIEHUH U OCYUIECTBISUIMCh HA OCHOBAHUM MOPYYEHUS CIEN0BATE-
751, JO3HABATENIA, OpraHa JI03HAHUSL.

Ecnu nelicTBus WK PELICHUS] HE CBSI3aHbI C YTOJIOBHBIM Ipeciie-
JOBAaHMEM WJIM TPOBOJASATCA BHE PaMOK YroJIOBHOTO Ipoliecca
(T. €. HE SABJAIOTCS MPOLIECCYaTbHBIMU), TO HMX O0XaJOBaHUE OCY-
HIECTBJISIETCA B NTOPAJIKE, peraaMeHTupoBaHHoM 1i1. 22 KAC PO.
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Buowt odscanyemuix oeiicmeuil u peutenuil

Cnocobuvie npuuunums yujepo KOHCMUMYYUOHHBIM Npasam
U c800600aM YUACMHUKOB Y20J108HO20 CYOONPOU3B00CMEA.

1. ITocTanoBneHre 0 BO30YKJACHUU YTrOJOBHOIO Jieja B OTHOIIIE-
HUW KOHKPETHOTO JIMIIA.

2. CnencTBeHHbBIC M MHBIC TIPOIIECCYaIbHbIC ICHCTBUS, B X0/I€ KO-
TOPBIX AoMylleHbl HapyuieHus TpeOoBanuid YIIK P®, cnocoOHbIE
NPUYUHUTH yIIepO KOHCTUTYLIMOHHBIM IpaBaM M CBOOOIaM rpaxaaH:

a) IPUMEHEHHUE yIrpo3, HACWINS U JPYyTUX HE3aKOHHBIX MEp, YHU-
YKEHHE YECTU U JOCTOMHCTBA TUYHOCTH (CT. 21 KPD);

0) NpyUMEHEHUE MTPUHYKIACHUS, HE MPEITyCMOTPEHHOTO 3aKOHOM
(cT. 22 KP®D);

B) HEIIPABOMEPHOE BXOXJCHUE B xuiuiie (cT. 25 KPD);

') HApylIeHUEe MpaBUJl y4yacTHs 3alllMTHHUKA, T. €. MpaBa Ha KBa-
TU(ULIMPOBAHHYIO IOpUINYECKYIO TTomolb (cT. 48 KPD).

3. [locTaHoBneHHe 00 OTKa3e B YJOBJIECTBOPEHUM XOJaTalCTBa,
CIIOCOOHOE MPUYMHUTH YIepO KOHCTUTYIMOHHBIM MpaBaM M CBOOO-
JaM TpakJiaH (HampuMmep, Mo XojaTalCcTBaM, CBA3aHHBIM C y4acCTHUEM
3al[UTHUKA).

4. TlocTaHOBJIEHHE O MPUMEHEHUU MEPHI MPOLECCYaTLHOTIO MpPH-
HYXXJICHUsI, HE TpeOyroler cyaeOHOoro pemieHus (Hampumep, 3ajep-
YKaHWe, MOJAMUCKa O HEBBIE3E U Ap.).

5. [locranoBneHune Mpokypopa 00 M30paHUU MEphl MpPECEUYCHUs,
O MPUMEHEHUU JIOMAIIIHETO apecTa WX 3aKJIIOUCHHS TOJ[ CTPaAXKY
711 0OecIieueHusT BO3MOKHOM BhIjaun jmna (4. 1 m 2 cr. 466 VIIK,
n. 21 IlocranoBnenuss Ilnenyma BepxoBHoro cyma P® Nell
ot 14.06.2012).

6. Hble TIpollecCyalibHBIE PEIICHUs, CHOCOOHBIE MPUYHMHUTH
yIiepd KOHCTUTYIIMOHHBIM IIpaBaM M CBOOOJaM rpaxiaaH (Harmpumep,
MOCTAHOBJICHUE OO0 OTBOJIC 3allUTHUKA, 00 OrpaHUYECHUH BPEMEHHU
CBHUJIAHUS 3aJI€PKAHHOTO C 3aIIUTHUKOM U Jp.).

7. HeBBIMONIHEHUE JEUCTBUM MO YCTPAHEHUIO TOCJIEICTBUM MO-
paJIbHOTO Bpeja B MOPsJIKE peadmiuTauu (0TKa3 OT IPUHECEHUS 13-
BUHECHUHN PEaOMIMTUPOBAHHOMY, OT HaIpaBJE€HUS MUCHMEHHOTO CO-
OOIIEHUSI IO MECTY PadOThl, yueObl WIH JKUTEJIbCTBA PEaOMIUTHPO-
BAHHOIO).

Cnocobnvie 3ampyoHums 00Cmyn 2paicoam K npasocyouro.

1. OTka3 B mpueme 3asBJICHUS O IPECTYIICHHUH.
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2. TlocTtaHoBjieHHUE O MPOJJICHUU CPOKA IMPOBEPKU COOOIICHUS
O MPECTYTIUICHUHU.

3. HenpuHsiTHe B YCTAaHOBJIEHHBIM 3aKOHOM CPOK PEIICHUS I10 CO-
OOLIEHHUIO O MPECTYIJICHUU.

4. IloctanoBieHue 00 0TKaze B BO3OYKJIECHHUH YTOJOBHOTO JIelIa.

5. I[loctanoBneHne 00 OTMEHE MOCTAHOBJEHUS 00 OTKa3e B BO3-
OY>XKJICHUU YTOJIOBHOTO JieJIa M O Ha3HAUYCHUH JOMOJHUTEIbHOU Tpo-
BEPKHU.

6. [TocranoBneHne o0 OTMEHE IMOCTAHOBJICHUS O BO30YXICHUM
YTOJIOBHOTO JIejia U O HAa3HAYEHUHU JIOTIOJTHUTEIIbHON IPOBEPKH.

7. IlocTaHOBIIEHUE O MIPOIJIEHUHU CPOKA MPEABAPUTEIBHOTO CIIE-
CTBUSI WJIA TO3HAHUSI.

8. [TocTaHOBJIEHHE O NTPUOCTAHOBJICHUU TTPEBAPUTEIIHHOTO CIIEe-
CTBHSI WU JO3HAHUSL.

9. I[locTraHoBNIeHHE O TMPEKPAIEHUH YTOJOBHOTO Ji€ja WU Yro-
JIOBHOT'O MPECIIe0BaAHUSI.

10. ITocTanoBneHue 00 0TKa3e B HACTCHUH MPOLIECCYaTbHBIM CTa-
TycoM (00 OTKa3e B MPU3HAHUU MOTEPIEBIINM, TPAKIAHCKUM UCTIIOM).

11. [TocranoBieHUE O BO3BpAIEHUM YTOJIOBHOTO jeia JJis Mpo-
M3BOJICTBA JIOMOJHUTEIIBHOTO PACCIEIOBAHUS.

12. [TocranoBiaeHue o0 OTKa3e B BO3OYKJICHUU MPOM3BOJICTBA
BBU/Iy HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSITENBCTB.

13. IlocTaHOBNIEHNE O MPEKPAIIEHUN MTPOU3BOACTBA BBUY HOBBIX
WM BHOBb OTKPBIBIINXCS 00CTOATENLCTB (B mopsiake 4. 3 cT. 416 VIIK).

14. HencnoaHeHue OpraHoM yTOJIOBHOI'O IIpeciieIOBaHMs CYyie0-
HOT'O PELIEHUS, BBIHECEHHOTO B nopsaake cT. 125 VIIK.

Ilpeodenwvt 00xcanosanus

llo epemenu. Ilomoxenusa cr. 125 VYIIK npumeHSIOTCA TOIBKO
B paMKax JocyneOHoro mpousBojcTtBa mo aeay. B m. 9 IIIIBC
ot 10.02.2009 Nel pa3bsicHEHO, B KaKMX CIy4asiX MOCIE HAMPaBICHUS
Jeia B CyJl BOBMOXKHO pacCMOTpEHHE kajno0 B mopsjake cr. 125 VIIK:
a) €CJIM pellieHue WK AeicTBUs (0e3eHCTBHE) NTOMKHOCTHBIX JIUIT 3a-
TparuBarOT MpaBa W 3aKOHHBIE HWHTEPECHl JIWIl, HE SBISIOLUIUXCS
y4aCTHUKaAMHM CyJeOHOro pa30upaTeiabCcTBa; O) €Cclid  3aKOHHOCTH
WM HEOOOCHOBAHHOCTh PEIICHUSI U JCHCTBUS HE MOXET OBITh Mpe/l-
METOM TMPOBEPKU Ha CYACOHBIX CTaAUsAX YTOJOBHOIO IIpoIecca
(HampuMep, O BBIJICTICHUN MaTEpUAJIOB YTOJIOBHOTO JIETa).
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B n. 8 IIIIBC ot 10.02.2009 Ne 1 ompeneneHo, Kakoe pelieHue
MPUHUMAET CYyJ, €CIU TOCe MOCTYIUICHHS >KaloObl BBISICHUTCS, UTO
*ano0a ¢ TeMH K€ JOBOJIaMH yKe YJOBJIETBOPEHA MPOKYPOPOM JIHOO
PYKOBOJIUTEJIEM CJICJICTBEHHOT'O OpraHa.

Ilo mnpasunam oyenxu Ooxazamenvcme. IlpoBepsis 3aKOHHOCTH
1 000CHOBAHHOCTh pEIICHUM, AeHCTBUIN (O€31eiCTBUSA) B TMOPSIAKE
cT. 125 VIIK, cynps He nmeeT nmpasa MpeapemaTb BOPOCH], KOTOPHIE
BIIOCJICJICTBUM MOTYT CTaTh MPEAMETOM CyJAeOHOro pa3OuparenbCcTBa
M0 CYILECTBY YroJIOBHOTO Jena (moapoonee cm. a63. 4 n. 1 IIIBC
ot 10.02.2009 Ne 1).

Ilo omoenvuvim suoam axkmos. B IITIBC pa3bsicHeHbl 0COOCHHO-
CTH TIPOBEPKU 3aKOHHOCTH M OOOCHOBAHHOCTH OTAEIbHBIX, Haubosee
BKHBIX, BUJOB penieHui (moapoodHee cM. . 14-19).

Ilpouedypa npouszeoocmea no xcanooe

B cr. 125 VIIK He copmynupoBaHbl mpebosarnus K cooepica-
nuro orcanodwvl. Ucxonda u3 toinkoBanusa, gagHoro B m. 7 IIIBC
ot 10.02.2009 Ne 1, xanoba goiKHA COAEpPKaTh HEOOXOAUMBIE CBE-
JEHUsT NI €€ PAacCMOTPEHMs, B YaCTHOCTH YKa3aHHWE Ha TO, KaKHe
NEUCTBUS U PEIICHUS 00XKaTyIOTCS.

Iloocyonocms sicanodwr onpenenena B 4. 1 cT. 125 m KOHKpeTH-
supoBana B 1. 6 [IIIBC ot 10.02.2009 Ne 1.

Cpok paccmomperusi dcanobwvl cyoveli yka3zaH B 4. 3 cT. 125
VIIK: He mo3/iHee yeM uepe3 S CyTOK CO JTHS MOCTYIJICHUS KaJoOBbl.

To, kakue nodzomoeumeinbhble Oelcmaus NOJIKEH COBEPIIUTH
Cy/bsi TMEpPE] PACCMOTPEHUEM KaJoObl MO CYIIECTBY, Pa3bsICHEHO
B 1. 7-12 TITIBC ot 10.02.2009 Ne 1. Cynpsi BBISICHSAET, OACYHA JIU
Kajoba TaHHOMY CyAy, MOJaHa JIM HaJJIe)KAIIUM JIMIIOM U COJCPKHUT
BCE HE0OXo/uMbIe cBeneHuss. Kpome Toro, He00OX0IUMO YCTaHOBUTb,
HE YJOBJIETBOPEHA JIM YK€ MPOKYPOPOM WM PYKOBOJUTEIEM CIEH-
CTBEHHOTO OpraHa >kajio0a ¢ TEMH K€ JOBOJAMH; HE 3aBEPIICHO JIU
MIpEJIBAPUTENILHOE pacclieloBaHue MO YrojioBHoMy jneny. Hakower,
CYZibsi OJI’KE€H M3BECTUTh O MECTE, JaT€ U BPEMEHH CYJIeO0HOro 3ace-
JAHUS JIUIl, YbU WHTEPECHI 3aTParuBarOTCs 00XKaayeMbIM JEHCTBUEM
(Oe3neiicTBUEM) WM PEIICHUEM; JaTh BO3MOXXHOCTh 3aMHTEPECOBAH-
HBIM JIMI]aM 03HaKOMUTBLCS ¢ MaTepHrallaMH MPOU3BOACTBA T10 Kajlooe.
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Ocobennocmu npoyedypwvl cyo0ebHO20 3acedaHus, npasa e2o
yuacmHukog perinameHtupoBanbl B 4. 4 cr. 125 VIIK m n. 13-19

[ITIBC ot 10.02.2009r. Ne 1.
Buowi pewenuii, soinocumvix cyoom

1. Ilpu npunamuu scanoodwi:

1. [TocTaHOBIIEHHE O IPUHATHUH KAJIOOBI K TIPOU3BOCTBY.

2. ITocTtaHoByieHHE 00 OTKa3€ B MPUHITUU KAJTOOBI K PaCCMOTpE-
Huto (a03. 2 1. 8, a063. 3 . 9 TIIIBC ot 10.02.2009 Ne 1).

3. [locraHoBlieHHE O  BO3BpalleHUW  KadoObl  3asIBUTEIIO
st yerpanenust HegoctatkoB (1. 7 IITIBC ot 10.02.2009 Ne 1).

1. Jlo paccmompenus sxcanodwi:

1. [TocranoBnaeHue 00 OTKa3e B MPUHIATUHU KaJOOBI K pacCMOTpe-
HuUo (a03. 2 1. 8, a03. 3 n. 9 [IIIBC ot 10.02.2009 No 1).

111. Ilocne paccmompenus sHcanoowi:

1. [ToctaHOBNIEHHE O TpPEKpalIEHWHd MPOU3BOJCTBA MO Kajobe
BBUJY OTCYTCTBUSI moBojaa s mpoBepku (a03.4 m. 8 IIIIBC
ot 10.02.2009 Ne 1).

2. IlocTtaHoBlieHHE O MpPEKpalllEeHUd MPOU3BOJACTBA MO Kajobe
(a063. 3 m. 9 IITIBC ot 10.02.2009 Ne 1).

3. [locTaHoBNeHHEe O TPU3HAHUM JeWUCTBUS  (Oe3meUcCTBUSA)
WJIM PEIICHUS] COOTBETCTBYIOLIETO JOJKHOCTHOTO JIMIA HE3aKOHHBIM
WM HEOOOCHOBAHHBIM U O €ro 00S3aHHOCTH YCTPAHUTH JIOMYIIEHHOE
Hapymenue (1. 1 4. 5 cr. 125 VIIK).

4. ITocTtaHoBlieHHE 00 OCTaBJICHUH Kaj0Obl 0€3 yIOBICTBOPECHHUS
(m. 2 4. 5 ct. 125 VIIK).

Ocobennocmu cy0edoH020 KOHMPOA, pezilamMeHmupoBaHHo2o
cm. 125" YIIK

Crates 125.1 BBengena B YIIK PO Bo ucnomHenue mocraHoBlie-
Hust KC PO ot 19.11.2013 Ne 24-1T u nerictByet ¢ 20 mapta 2015 1.

1. JlaHHast pa3HOBUAHOCTH CYJIEOHOTO KOHTPOJISI UMEET CBOM 0CO-
Oblii mMpeaMeT: TMOCTAHOBIICHUSI O MPEKpallEHWHU YTOJOBHOTO Jielia
WJIA YTOJIOBHOTO MPECIEAOBAHUS 110 OCHOBAHUAM, YKA3aAHHBIM

-B 4. 2 cT. 24 VIIK P®, ecin 10 BCTYIUIEHUS] MPUTOBOpa B 3a-
KOHHYIO CUJTy IPECTYIMHOCTh U HaKa3yeMOCTh JESIHUSI ObUIM yCTpaHe-
HBI HOBBIM YT'OJIOBHBIM 3aKOHOM,

-B 4. 3 cT. 27 YIIK PO, eciiu muiio He JOCTUTIIO K MOMEHTY CO-
BEPUICHUS JICSHUS, MPETYCMOTPEHHOTO YIOJOBHBIM 3aKOHOM, BO3-
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pacTta, ¢ KOTOPOr0 HAcTylaeT yroJIOBHAsi OTBETCTBEHHOCTh, JINOO
HECOBEPILICHHOJIETHUM, KOTOPBIA XOTA U JOCTUT BO3pacra, C KOTO-
pOro HAcTylaeT YTOJIOBHAS OTBETCTBEHHOCTh, HO BCJEJCTBHE OT-
CTaBaHUA B NICUXWUYECKOM PA3BUTHH, HE CBS3AHHOTO C NMICUXUUYECKUM
pacCcTpOMCTBOM, HE MOT B IOJHOW Mepe OCO3HaBaTh (PAKTHUUECKHU
XapakTep M OOIIECTBEHHYIO OIMACHOCTh CBOUX AEUCTBUH (Oe31ei-
CTBHUS) U PYKOBOJUTH UMM B MOMEHT COBEPIICHUS JCSHUS, MPEIy-
CMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM.

2. Ilpu paccmoTpeHuu *kajao0d Ha BbIIICYKa3aHHbIC PEIICHUS CY
no npaswiam 4. 2 cr. 125" VIIK, noMuMO 3aKOHHOCTH U 0OOCHOBaH-
HOCTH 00>KaJIOBAHHOTO PEIEHUS, TOJDKEH MPOBEPUTD:

- 3aKOHHOCTb U 00OCHOBAHHOCTb BO30Y>KJICHHUS YTOJOBHOTO JIeTia;

- 3aKOHHOCTh U O0OOCHOBAHHOCTbH IPUBJICUCHUS JIUIA B KAUECTBE
IO03PEBAEMOT0, OOBHHSIEMOTO;

- 3aKOHHOCTb U OOOCHOBAHHOCTb MPUMEHEHHMS K JIMIy MEpP Mpo-
1[ECCYaTbHOTO MTPUHYXICHHUS.

3. CornacuHo 4. 2 ct. 125" VIIK npu paccMOTpeHHH KaJIOOBI Cy-
Ibsl IPOBOJUT CyAeOHOe CJIeACTBHE IO MpPaBUJIaM, YCTAHOBJIECHHBIM
. 37 YIIK: uccienyer B cyJeOHOM 3aceqaHUU HMMEIOIIHUECS B Yro-
JIOBHOM JIeJie JTOKa3aTeIbCTBA, CBUJCTEIIbCTBYIONINE O (PAKTHUECKUX
00CTOSATENHCTBAX YIOJOBHOTO JIETa.

4. Y oBieTBopsisl Kajlo0y, B PEIICHUM CYJibsl MIPU3HAET HE3aKOH-
HBIM WM HEOOOCHOBAHHBIM TTOCTAHOBJICHUE O TIPEKPAIIEHUN YTOJIOBHO-
ro Jieja WK YTrOJIOBHOTO MPECIEAOBAHUS IO OCHOBAHUAM, YKa3aHHBIM
BY. 2 cT. 24 wmm 4. 3 ct. 27 YIIK, u ycraHapnuBaetr Halmuue (OTCyT-
CTBHE) OCHOBAHUM JJI TPUMEHEHHUS MIPOLICTyPhl peaOITUTAIIH.

Bonpocbl 04151 cAaMOKOHMPOAS

1. [lepeuncnure Juil, UMEIONIUX MPABO MOAATH KOOy B MOPSA-
ke cT. 125 u 125" VIIK?

2. MoxHO 1M o0)anoBaTh O€31€NCTBHE [TOJKHOCTHBIX JIMI
WIK OPTaHoB, BEAYIIUX YTOJIOBHOE MpeciaeaoBaHue?

3. [IpumeT 5u cyaps kamoOy Ha IEUCTBUS WU PEIICHUS OPTraHoB,
ocymectBisirommx OP/l, nomannyto B nopsiake cr. 125 YIIK?

4. Kakue neicTBUS W PEIICHUS MOTYT OBITh MPEIMETOM 00KaJl0-
BaHUs B nopsiake cr. 125 VIIK?
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5. BO3MOXXHO JIU pacCMOTPEHHUE >KAJIOObI MO mpaBujiaMm CT. 125
VIIK, ecnu yroioBHOE €510 EPEJAHO B CYy?

6. Kakum TpeOoBaHUSIM JOKHA OTBEYaTh jkKajnoOa, ToJaaHHas
B nopszke ct. 125 VIIK?

7.B yeM OCOOEHHOCTH IIOJATOTOBUTEIBHBIX JECUCTBUHN CYyabHU
K paCCMOTPEHHIO KaJloObl B mopsiake cT. 125 VIIK?

8. [IpensaTCTBYET JIM PACCMOTPEHUIO KajoObl HESIBKA 3asiBUTEIIS
B cyneOHoe 3acenanue? Kak HOMKEH MOCTYNUTh CYIbs, €CIU BbISC-
HUTCS, YTO NPUYNHA HESBKH YBAXKUTEIbHAS, & 3asIBUTEJIb HACTAWBaJ
Ha y4acTHH B Cy/1eOHOM 3aceqaHuu?

9. Kakumu npaBamu 001a/1at0T yYaCTHUKHU CY/1I€OHOTO 3aceaHus ?

10. Kakue cyneOHbIe peleHus BBIHOCSATCS B XOJ€ MPOU3BOJICTBA
1o xayiooe B mopsiake cr. 125 u 125" VIIK?

11. B dyem paznuuue mpolueaypbl CyAcOHOTO pazOupaTeIbCcTBa
IIPH PACCMOTPEHNH %Kanob B mopsiake cr. 125 u cr. 125" VIIK?

3adauu

1. K. HanpaBun Ha numsa HadanpHuka Y MBJ[ Poccun no N-ckou
obysactu oOpaiieHue, B KOTOPOM MPOCHJ JaTh MPABOBYIO OIICHKY
JNEUCTBUAM HayaJIbHUKA OTJEJIa MOJUIMU, HE JAaBIIEr0 CKOMUPOBAThH
4acTh JIOKYMEHTOB, UMEIOIIUXCS B OTKAa3HOM Martepuane. B nuce-
MEHHOM OTBeTe Ha oOpamieHue K. KOHCTaTupoBajach IpaBoMeEp-
HOCTh 00KaTyeMbIX JEUCTBUMU, T. K. ITO O0OYCIOBICHO HEOOXOAUMO-
CThIO OOECIEUEHMS 3alUThl MEPCOHATbHBIX JaHHBIX. [I0 MHEHHIO
K., pemenne YMBJI Poccuu no N-ckoil 061acTi orpaHUYUBAET €ro
npaBa KaK YYaCTHHKA YTrOJIOBHOIO TMPOILECCa HA O3HAKOMJICHHE
C JOKyMEHTaMu W MaTepualiamy, HENOCPEICTBEHHO 3aTparuBaro-
IMMHU €r0 UHTEPECHI, U UCKIYAET BO3MOXHOCTh YPETyJIUPOBAHUS
UMEIONIUXCSl PA3HOTJIACUM C COTPYJHUKAMH OTJieNia MOJIUIUU B ajl-
MHUHUCTPATUBHOM MOPSIIAKE.

K. pemmn oOpatuthesa B ¢yl ¢ TpeOOBaHHMEM MPU3HATHh HE3aKOH-
HbIM perienne Y MBI Poccun o N-koii o6nacTwu.

B kakoMm mopsinke OyAayT paspemaThcsi BOIMPOCHI, MOCTABICHHBIC
K., — yperynupoBannom ctT. 125 VIIK P® unu rn. 22 KAC PO?
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2. Ansokat IleroB obpatuicst B ¢yl ¢ »kano0Ooi Ha Oe3aeicTBue
cnenoBarens ['., BeIpa3uBIIeeCcss B HEHAIIPABICHUU KOIHAM MPOIIECCY-
albHBIX pemieHud o BbiIaTe I[leroBy ronopapa B o0Omieit cymme
2 032 pyOnisa 78 KoIeek 3a OCYIIECTBICHUE 3alllUThl HHTEPECOB OOBHU-
HaeMoro PWINMOHOBA B XOJE IMPEABAPUTEIBHOIO PACCIICIOBAHUS
YTOJIOBHOTO J€NA.

Moxer 11 gaHHas kajgoba paccMaTpUBaThCs B MOpsJKe CT. 125
VIIK PO?

Bapuanm. Ansoxkat IleroB He coriacuicsi ¢ CyMMOM OIUIaThl €ro
TpyJa Kak 3alldTHUKA, MPEJCTABISBIIETO HWHTEPEChl OOBUHSIEMOIO
Ko3bipeBa, Mo Ha3HaAYEHUIO Clie0BaTENsl U 0OpaTUIICA B CYJ C JKaJlo-
O0li Ha MOCTaHOBJICHUE CJIEIOBATEINISI O YaCTMYHOM Y/AOBJIETBOPEHUU
xoJlaTtaiicTBa 00 oriaTe ero Tpy/a.

3. CnenoBarenem CO CY CK P® no S0 12.10.2015 6b110 BO3-
Oy>xJ1eHO yroysioBHoe Aeio 1o 4. 1 cT. 264 YK P® B otHOomieHuu b.

11.10.2015 b., ynpaBisss aBTOMOOMIEM, Mpoexal IEepEeKpecTOK
Ha KpacHbIA cUTHaN cBeTodopa U COBEPIIUI HAe3] Ha MEIIEXOTHOM
nepexojae Ha MBamkoBy. MBamkoBoil ObUT MPUYMHEH TSKKUN BpE
3JI0POBbIO, HAXOJSICh B OOJILHUIIE, OHA BIIajia B KOMY.

13.10.2015 cnenoBatens mnpenbsaBuil oOBuHeHHME b. mo 4.1
cT. 264 YK PO.

15.10.2015 matp MBamkoBoit oOparuiach K ciaeaoBaTeN0 ¢ 3asaB-
JIEHUEM TPU3HATh €€ MOTEpPHEBIICH MO JIeNy, T. K. €€ 10Yb, HAXOJACh
B COCTOSIHUM KOMBI, HE CMOXET MPHUHATh Y4acTHs B PACCMOTPEHUHU
nena. CrnenoBarenib OTKa3al B YJOBICTBOPEHUU 3asiBICHUS, COCIIAB-
mck Ha cT. 42 YIIK P®. Mats MBamkoBoi oOpaTuiack B CyJ C xka-
7100011 Ha Oe3/1eiCTBUE ClIe10BATENIA.

CocraBbTe pelieHue cyja o xajaooe.

4. 23.11.2015 B otHOomIeHnu B. Obl1a n30paHa mMepa mpeceueHHs
B BUJIC 3aKJIIOUCHUS O] CTPAXKY.

25.11.2015 matp B. oOpatunachk K CII€IOBaTENIO C 3asBICHUEM
O MPEAOCTABIICHUM €1 CBUAaHus ¢ CbIHOM. Ho crienoBarens er oTkazan
0e3 ykazaHus NpuyuHbI 0TKa3a. Ha crienyrommii nens cam B. oOparumncs
K CJIEIOBATEII0 C TEM KE 3asABJICHHUEM, HO M eMy ObLIO OTKa3aHo. 3a-
MTHUK B. 00paTuics B cy ¢ )aio00i Ha JCHCTBUS CIeI0BaTEIIs.

CocTaBbTe MOCTAaHOBJICHHUE CyAa MO KaJ00e 3al[UTHUKA.
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5. C. obpatmics B cya B nopsiake cT. 125 VIIK u npocun B xajo-
0e mpu3HaTh HEOOOCHOBAHHBIMU TIOCTAHOBJICHUE CJICIOBATEIS O MPO-
u3BojcTBe oObicka B oduce OO0 «JIOH» u neiicTBust ciaemoBaTess
10 MPOU3BOJACTBY OOBICKA.

Cynpsa Ha3HA4YWI JEHb CyIeOHOTO 3aceaHusl IO PaACCMOTPEHUIO
#aj00bl U u3BecTHs 00 3ToM 3asButens C., ciaeaoBaTessi, BEIyIIEro
IIPOM3BO/ICTBA TI0 Jey, U IpoKypopa. [locTaHOBICHHEM CYIbH JKaJIO-
0a ObuTa yJOBJIETBOPEHA, pEIICHUE U JACHCTBUS Clie/IoBaTeNs MpU3Ha-
Hbl HE3aKOHHBIMHU, a OOS3aHHOCTh YCTPAHCHUS JONMYIICHHBIX Hapy-
IIICHUI BO3JIOKEHA Ha CJIE0OBATE.

5. CnenyajibHbl€ BU/bI CYA€6HOT0 KOHTPOJIA

Cyoebnbiii KOHMPOIb NPU NPOU3BOOCMEE NO Y2O0J08HLIM Oelam
8 omHouteHuu omoenvHulx Kamezoputi auy. CyOoeOHbIl KOHMPOTb
3a aKcmpaouyueu U npuUMeHeHuem mep npeceyeHus: 8 Yeusix IKCmpa-
ouyuu. Ocobennocmu cy0ebH020 KOHMPOJIS 3d 3aKOHHOCMbIO U 000C-
Hosaunocmwio OP/].

BxJitouaeT HECKOJBKO BUAOB CYJIEOHOTO KOHTPOJISL, TPUMEHSIEMO-
r0 B CIIEIIMAIBHBIX CIIyYasX.

1. Cyoebnviii kKoHmpoab no 0eram 8 OMHOUWEHUU OMOENbHbIX Ka-
mezoputl auy (en. 52 VIIK P®). HazHaueHre JaHHOTO BHU1a KOHTPOJIS
— 0o0ecneunTh HEMPUKOCHOBEHHOCTh OINPEEICHHBIX KaTErOpyuid JIUI
(ct. 447 VIIK) B cBsizu ¢ uX NPOQPECCHOHATBLHON JEATEIbHOCTHIO.
®3 Ne 280 ot 25.12.2008 cdepa npumeHeHUs] CyAeOHOr0 KOHTPOJIS
B OTHOIIEHUH OTEJIbHBIX KAaTErOPUH JUI[ CYHIECTBEHHO COKpAaIllleHA.
B neiicTByroniei peaakiyu i BO30YKI€HUS YTOJOBHOIO Jiejia B OT-
HomieHuu ['eHepansHoro npokypopa P® u Ilpencenarens CKP nubo
JUTS] IPUBJICYCHUST YKA3aHHBIX JIUI] B KA4E€CTBE OOBUHSIEMBIX, €CIIH JIe-
J10 BO30YKJIEHO MO (PaKTy MPECTYIUICHUs], HEOOXOAUMO MOJTYyYHUTh 3a-
KJIIFOUEeHUE Koyuieruu u3 tpex cyaen BC P®, npungToe mmo npeacras-
neHuto npe3ugenra PO, o Hanuunu B IEMCTBUAX YKAa3aHHBIX JIULL [IPH-
3HaKOB IpecTymienus (1. 2, 2.1 4. 1 cr. 448). IIpouieaypa noaydeHus
3aKJIIOYEHUST TTpeIycMOTpeHa 4. 2, 3 cT. 448. 3agaua cyjga — npoBe-
pUTh HAINYKME NPU3HAKOB MPECTYIUICHUS B T€X JEUCTBUAX CIICIIUAIb-

37



HOTO CyOBEKTa, KOTOPHIE YCTAHOBJICHBI B X0JI€ JOCJIEICTBEHHOM MpO-
BEPKHU WJIM IIPENBAPUTEIBHOTO paccienoBanus. [loatomy cyay momxk-
HBI NIPEACTABIIATHCS BCE MaTE€pHalIbl IPOBEPKH (pacciieIOBaHus:).

Crarbs 450 VIIK ycranaBiuBaeT ocoOble IpaBujia MPUMEHEHUS
MEpBI MPECEUYEHU B BUJIE 3aKIIOUYEHHUS O] CTPaXy U 0COObIE MpPaABU-
Ja TOJYYEHHMs] Pa3pelleHUs] Ha MPOU3BOJACTBO CJIEIACTBEHHBIX JIEH-
CTBUM B OTHOLLIEHUU OTHAENBHBIX Kareropuil mull. [Ipu e€ npumenennu
HEOOXOJIUMO TaKXe€ PYKOBOJCTBOBATHCA CIELUUATIBHBIM 3aKOHOJIA-
TEIBCTBOM O CTaTyce JHL, yka3aHHbIX B CT. 447 YIIK P®. Hanpumep,
cT. 16 3akona P® ot 26.06.1992 No 3132-1 «O craryce cyneu B Poc-
curicko Penepanum» NPELyCMATPUBAECT MPABUIIA MOJTYUYEHUS COOT-
BETCTBYIOLLEIO CYyJEOHOr0 pelIeHusl B OTHOLIEHUU cyael. Mnu: napa-
rpa¢ 12 Pernamenta KC P® ycranaBnuBaer nopsaok gaun KoHcru-
TYLIMOHHBIM CYJIOM COrjacusi Ha U30paHue B OTHOIICHUH CYIbU JaH-
HOTO Cy/a MEPBI ITPECEUYEHNUS B BUJE 3aKIHOYEHUS I10]] CPAXKY.

Cratbs 450" YIIK npeaycMaTpuBaeT 0COOEHHOCTH TPOU3BOJICTBA
CJIICCTBEHHBIX JIECUCTBUM B OTHOILICHUHM aJBOKAaTa, IApaHTUPYIOLIUE
COOJIIOZIEHNE aJBOKATCKOM TallHBI MPH COOMpPAHWUU JTOKA3aTEJIHCTB.
OpaHO U3 TaKMX rapaHTUU ABJISIETCS CyA€OHBIA KOHTPOJIb.

2. Cyoebublil konmponv 3a skecmpaouyueti (cm. 463, 466 VIIK
P®). Bonipoc 00 skcrpanuiiuu B PO pemaer ['eHepanbHbIi TpOKypop
P® unu ero 3aMecTuTenb, T. €. OJUH U3 CyOBEKTOB YIrOJIOBHOIO Ipe-
cienoBaHus. PemeHue o BblJjadye MOXKET OBITH 00XajloBaHO B CY]
(ct. 463 VIIK). Ilo cyTH, 3TO pa3sHOBUIHOCTh KOHTPOJISI, MPEIYCMOT-
penHoro ct. 125 VIIK P®. [Ipouenypa, yperyaupoBaHHas B CT. 463,
ABJISIETCSI KOHTPOJIEM MOCJIECAYIOIIUM, TEKYIIUM W JUCIO3UTHUBHBIM.
CrnenyeTr oOpaTUTh BHUMAaHHUE HA MOJACYAHOCTh *ajlo0bl (Cyl CyOBbeK-
ta denepanun), cpok 0OKaIOBaHUS NOCTAaHOBIIEHUS O Bbijiaue (10 cy-
TOK C MOMEHTA MOJIYYEHHUs YBEIOMIICHHUS), CPOK PACCMOTPEHHUS KaJIO-
OBl (OJIMH MECSIL CO JHS MOJYYEHUSI CYJIOM KaJIo0bI), IPOIIEAYpPY pac-
CMOTpPEHHUSI KajJoObl M BUABI MPUHUMAEMbIX cyJoM pemieHuit. YIIK
P® ne mpemycMarpuBaeT BO3MOXHOCTH OOKaJOBaHUS IMOCTaHOBJIE-
HUsT 00 OTKa3ze B Bbigaue. [IpenMer mpoBepku B JAHHOM BHUJE KOH-
Tponast omnpenensiercss Hopmamu ct. 460, 462, 464 YIIK mocranosiie-
HueM [IBC Ne 11 ot 14.06.2012. Xots ct. 463 VIIK Tpebdyer oT cyaa
IPOBEPSATh 3AKOHHOCHbL U 0O0CHO8AHHOCMb TIOCTaHOBIEHUA ['eHe-
pallbHOTO MpOKypopa, ¢opma 3ampoca o Bbljgade (cT. 460 VYIIK)
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HE MPEIIOIaracT NpeACTaBICHUE T0KA3aTENIbCTB, MOATBEPKIAOIINX
OOBUHEHHUE, YTO CTaBUT II0J] COMHEHHE BO3MOYXHOCTb MPOBEPKH
00OCHOBAHHOCTHU BbIauM. [IpakTuka MeXIyHApOIHBIX OTHOILICHUM
CBUJICTENILCTBYET, UTO OOBIYHO 3alpalllMBaIOIasl CTOPOHA, 3auHTEpe-
COBaHHas B yAOBJIETBOPEHUM CBOEH MPOCHOBI, MPEACTABISIET JOKa3a-
TEJILCTBA, MOJATBEPKIAIONINE OOBUHEHHUE.

Crares 466 VYIIK perymupyer NpUMEHEHHE MEPBI IMPECCUEHUS
B BUJIC 3aKJIIOYCHHUS TOJ CTPAXKY WM JIOMAIIHETO apecra K JULY,
B OTHOILIEHWHA KOTOPOTO pPEIIAaeTCs BOIMPOC O BblIaye. PazbsicHEHHE
o mpuMeHeHnu CcT.466 ngaHo B moctaHoBieHun [IBC PO Noll
ot 14.06.2012 «O mpakThke pacCMOTPEHHUsI CyIaMU BOIPOCOB, CBSI3aH-
HBIX C BBIJIAYEH JIMIL JUISI YTOJIOBHOTO MPECIEA0OBAHUS WA UCIIOJIHEHHUS
IIPUTOBOPA, a TAKKE NepeAadei JInLl 111 OTObIBAaHUS HAKA3aHUS».

3. Cyoebnwiit konmpoawv 3a OP/] (@3 «Ob6 onepamusro-po3vick-
Houi desmenvHocmuy). He perynupyercs YIIK, Ho obecnieunBaer 3a-
KOHHOCTh pe3yibTratoB OPJ[, KoTopble MOTYT UCHOJB30BATHCS B yIO-
JOBHOM Tporiecce. M3BeCTHO HECKOJbKO (HopM CyAeOHOTrO KOHTPOJIS
3a OPJI: 1) paccMoTpeHue CyJIoM MaTepuasoB 00 OrpaHUYEHUU KOH-
CTUTYLIMOHHBIX TIpaB U cB0OOM npu ocyuiectBienuun OPM, nponie-
HUE€ CpOKa JICUCTBUSI TOCTAHOBIICHUS CYJIbU O Pa3pelICHUU MPOBEJE-
HUs cooTBeTcTBYIOIIEro OPM (cT. 8 ,9 ®3); 2) paccMOTpeHUE BhbIIiIE-
CTOSIIIUM CYJIOM MaTepuajioB 00 OTPaHUYEHUU KOHCTUTYLHMOHHBIX
npaB ¥ cBoOO/ Mpu ocymiecTiiennn OPM B ciydae oTkaza HUKECTO-
SIIUM CYJIOM B €ro mpoBefeHuu (4. 6 ct. 9 @3); 3) paccMOTpEeHUE Cy-
JIOM MaTepUalioB 00 OTPAaHUYCHUU KOHCTUTYIIMOHHBIX MpaB U CBOOO
npu ocymiectBienn OPM, HayaThix 0€3 CyAeOHOTO pelieHus B CIIy-
qasix, He TEPISIIUX oTiararesibcTBa (4. 3 cT. 9 @3); 4) paccMoTpeHue
#anod B mopsiake ctT. 125 VIIK Ha aedcTBus M penieHus J0KHOCT-
HBIX JIMI[ OPTaHOB, ocymecTBIsomux OP/I 1o BeIsSBIEHUIO, IIpEceUe-
HUIO TPECTYIUICHHWM, a TakKe MPOBEPKE IMOCTYMUBIIUX 3asBICHUM
Y UHBIX COOOIIEHUN O COBEPIICHHOM WJIM TOTOBSIIIEMCS MPECTYILIe-
HUU B MOPAJIKE BBIIIOJIHEHHS OPYUYEHHS CJIENO0BATENSA, PYKOBOIUTEIS
CJICICTBEHHOTO OpraHa W opraHa jgo3HaHus (4.3 c1.5 @3, n. 4 Ilo-
ctanoBisieHus [Inenyma BC P® Ne 1 ot 10.02.2009); 5) paccmoTpenue
B mopsiake 1. 22 KAC P® 3asBrnenuit o0 ocrapuBaHUM JIEUCTBUM
JOJDKHOCTHBIX JIMI, COBEPIICHHBIX UMM MpU ocyiiecTBieHnu OPM
U HE TOJIeXKAIIUX 00KaJT0BAaHUIO B TIOPSIAKE YTOJOBHOTO CYJIONPOU3-
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BOJICTBA, a TakXke JCHCTBUM JOMKHOCTHBIX JIMI[ OIEpaTHB-
HO-Pa3bICKHBIX OPraHOB, OTKAa3aBIIMX JHIlY, BUHOBHOCTh KOTOPOTO
HE JIOKa3aHa B YCTAHOBJIEHHOM 3aKOHOM MOPSJKE, B MPEIOCTaBICHUN
CBEICHMH O mojiydeHHOH o0 HeM B xoiae OPM wundopmaruu
WJIY MPEACTABUBIINX TaKWE CBEJACHUS HE B IMOJHOM oOBbeme (4. 3,4
cT. 5 @3, n. 7 [loctanosnenus [Inenyma BC PO Ne 2 ot 10.02.2009).

Bonpocbl 04151 caMOKOHMPOAS

1. HazoBuTe 0COOEHHOCTU CYJI€OHOTO KOHTPOJISl MPU MPOU3BOI-
CTBE€ B OTHOIIIEHUU OT/EJIbHBIX KaTETOPHIl JIMII.

2. KakoB mopsioK MpUMEHEHHUs MEphl IpecedeHus: s obecrie-
YEHUS BbIJIA4YU JIUIA?

3. IIpeaMeT u npenensl Cy1e0HOI0 KOHTPOJIS 3a SKCTPATUIIUCH.

4. HazoBuTe 0cOOEHHOCTH Cy1IeOHOT0 KOHTpOJIst 3a OP/I.

3adayu

1. ITo pesynpraram OPM, mnpoBenenHoro corpyanukamu Y HII
YMB/I no nopy4eHuro ciieaoBaTeis B paMKax yroJIOBHOTO jielia, Obl-
na 3anepkana ['., koTopas MOsICHWJIA, YTO SIBJSIETCS CTYACHTKOW Be-
YEpHEro OT/ACJICHUsS IOpUIUYECKOro ¢-ta M paboTaeT cekpeTapem
B aJIBOKaTCKOM Oropo «banamoB u nmaptHeps». CienoBarenb 0€30T-
JaraTesibHO MPOBEJ OOBICK B TOMEIICHUHU aJIBOKATCKOTO OI0PO, B XOJIe
KOTOPOTO ObLIIM OOHAPYKEHBI JIBa MaKETUKA C TTOPOIIKOM OeJIoro IBe-
Ta. 3aKJIFOYEHUEM SKCIEPTU3bl YCTAHOBJICHO HAJIMYKME B MaKETHUKaX
HapKOTUYECKOTO BEIIECTBA.

2. ITonyuuB UHGPOPMALIMIO O COBEPIUICHUN MOIICHHUYECKUX JeH-
ctBul nupexkropom OOO «Pora u konbiTay 3., ONEPYyTOTHOMOYECHHBIN
YBIIIulIK YMB/I BbI3Ban 3. miia onpoca. SIBUBIIMCH U y3HAB IIEJb
BbI30BAa, 3. IO3BOHHWJI CBOEMY aJIBOKATy, IMPUTIIACUB €Tr0 IPUNTH
U1l ygactus B onpoce. OZHAKO OINEpPYIOJHOMOYEHHBIM HE Jail pas-
pelIeHUs Ha MPOITYCK aaBokara B 3qanue Y MB/I.

B kakom nopsizike 3. U €ro aaBoKaT MOTYT 00KaJloBaTh JIEUCTBUS
ONEPYITOITHOMOYEHHOTO?

3. Kutenb r. Cmonencka Il., rp-u Pecnyonuku benapych, 00-
BUHSETCS CIICJICTBEHHBIM OPraHOM JaHHOT'O TOCyJapcTBa B COBEP-
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IIEHUU psja KpaXx 4Yy»KOro MMYIIECTBA C MPOHUKHOBEHUEM B KH-
aumie. Ha ocHoBaHuM mocTaHoBlieHHs cyaa Buredckoro p-Ha (Pec-
nyonuka benapyce) o 3akmtouenuu Il. moa cTpaxy, MOCTYIHUBIIETO
BMECTE C 3alIpOCOM O Bbigaue, npokypop Jlenunckoro p-Ha r. Cmo-
JICHCKa BBIHEC IIOCTAHOBIIEHHE O 3akimtoueHuu II. mox cTpaxky
171 obecrieueHus: ero Beimavu. [1. oOkanoBan gJaHHOE MOCTAHOBJIE-
HUE BBIIIECTOSIIEMY MPOKYPOPY U B CY]I, 3asBUB, UTO B UHKPUMU-
HUPYEMBIX JESIHUSAX OH HE BUHOBEH.
HazoBute nmpaBoBbI€ MOCIEACTBUS MO1aUN TAKON KaJTOOBI.
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PekomeHayeMas siuTeparypa

4
Hopmamu(mbze npaeoesle axKkmbvl U NPAKMUKA UX RPDUMEHEHUA

1. Konctutyuus Poccuiickont @enepanumn.

2. KoHBeHIIMsI O 3allIMTE MOpaB YEJIOBEKAa MU OCHOBHBIX CBOOOJ]
(3akiouena B . Pume 04.11.1950) ¢ npoTokosiaMu K HEW.

3. MexxnyHapoanbid nakT ot 16.12.1966 «O rpaxmaHCKUX U T10-
JUTAYECKUX MTPaBaxy.

4. ®enepanbHbli  KOHCTUTYLHMOHHBIM 3akoH ot  21.07.94
Neo 1-®K3 «O Konctutyunonnom Cygne Poccuniickoun @enepanum».

5. ®enepanbHbli  KOHCTUTYLUHOHHBIM  3akOH OT  26.02.97
Ne 1-®K3 «O06 ynosHOMOYEHHOM IO MpaBam 4esnoBeka B Poccuiickoit
denepauum.

6. YronoBHO-TIIpoliecCyalibHbIN KojeKC Poccuiickon denepanum.

7. Kogeke aaMUHUCTPATUBHOIO CYAONPOU3BOACTBA Poccuiickon
denepanum.

8. 3akoH PD ot 26.06.1992 Ne 3132-1 «O craryce cyueu B Poc-
cuiickon Deneparuny.

9. ®enepanbhbiil 3ak0H 0T 17.01.1992 Ne 2202-1 «O mpokyparty-
pe Poccuiickoit @enepaum».

10. ®enepanbubiii 3ak0H 0T 08.05.94 Ne 3-03 «O craryce wieHa
CoBera ®depepanuu u craryce aenyrara ['ocygapcTtBeHHON J{ymbl
®denepanpHoro Codopanus POy.

11. ®enepanbusiii 3akoH oT 15. 07 1995 Ne 103-®D3 «O conepxa-
HUU TOJ] CTpakeil MOJ03pEBAEMbIX U OOBUHSAEMBIX B COBEPILICHHUU
MIPECTYTUIEHAMN.

12. ®enepanbubiii 3akoH 0T 06.10.1999 Ne 184-D3 «O06 o61mmMX
NPUHLUNAX OpraHu3alydd 3aKOHOJATENbHBIX (MpPEICTABUTENIbHBIX )
Y UCTIOJTHUTENBHBIX OpPTraHOB T'OCYJIapCTBEHHOW BJIACTH CYOBEKTOB
Poccuitckon denepaunmny.

13. ®enepanbhbiii 3akoH oT 12.08.1995 No 144-03 «OO0 omnepa-
TUBHO-PO3BICKHOU JI€SITETLHOCTI.

4
[IpuBeieHHBIE HOPMATUBHBIC MPABOBBIC AKThl U MPAKTHUKA UX TOJKOBAHUS
JOCTYTHBI B cClIpaBO4YHOM npaBoBoit cucreme «Koncynbrantllmocy.
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14. ®enepanbubiii 3akoH OT 31.05.2001 Ne 73-@3 «O rocynap-
CTBEHHOU CyJeOHO-IKCIEPTHON AesTenbHOCTH B Poccuiickoit dene-
panum».

15. ®enepanbubiii 3akoH oT 31.05.2002 Ne 63-d3 «O06 agBokar-
CKOM JIESTEIIbHOCTH U afBoKaType B Poccuiickon deneparmy.

16. ITocranoBnenue Ilnenyma Bepxosnoro Cyaa PO ot 31.10.1995
Neo 8 «O HekoTopbix Bonpocax npumeHeHus cygamu Koncrurynum Poc-
curickor Denepanuu nMpu OCyIIECTBIEHUH PABOCY AU,

17. IlocranoBnenne  Ilnenyma  BepxoBnoro Cyga  P®
ot 10.10.2003 Ne 5 «O npuMeHEHHH cyAaMu OOIIeH FOPUCIUKIIUN
OOLIENPU3HAHHBIX TPUHIIMIIOB W HOPM MEXIyHapOJIHOIO IpaBa
Y MEXKIYHApOIHBIX TOroBOpoB Poccuiickon Penepanum.

18. [locranoBnenne  Ilnemyma  BepxoBnoro Cyma  PO®
ot 10.02.2009 Ne 1 «O mpakTHke pacCMOTPEHHUsI CyJaMu Kajlod B TO-
panke ctatbu 125 YTosoBHO-IIpoLIECCYyanbHOTO Koaekca Poccuiickon
Denepauum.

19. Ilocranoenenune Ilnenyma BepxoBHoro Cyma P® Nell
ot 14.06.2012 «O mpakThke pacCMOTPEHHUsI CyIaMHu BOIPOCOB, CBSI3aH-
HBIX C BBIJJAYEH JIMI] JIJI1 YTOJIOBHOTO MPECIEAOBAHUS WU UCITOJHEHUS
IIPUTOBOPA, a TAKXKE Mepeaadei JInl 1Ji1 OTObIBAaHUS HAKA3aHUS».

20. ITocranoBnenne  Ilnmenyma  BepxoBuoro Cyma PO
oT 27.11.2012 Ne 26 «O mnpUMEHEHMHM HOPM YTOJOBHO-IIPOLIEC-
cyalibHOTO Kojziekca Poccuiickon denepanuu, peryJnupyromnmx mponu3-
BOJICTBO B CyJI€ all€JUIILIMOHHON MHCTAHIUN.

21. IlocranoBnenue  Ilnenyma  BepxoBHoro Cynma PO
ot 27.06.2013 Ne 21 «O mpuMeHeHUHU cyaaMu OOIIEeH FOPUCIUKITUN
KoHBeHI1IMU 0 3aluTe mpaB YeIoBeKa U OCHOBHBIX CBOOO OT 4 HOs0-
pa 1950 rona u [IpoTOKONOB K HEW.

22.IlocranoBnenne  Ilmenyma  BepxoBmoro Cyma PO
oT 19.12.2013 Ne 41 «O mnpakTuKe NMPUMEHEHUA CyJaMH 3aKOHOJA-
TEJIbCTBA O MEpax IMPECEUYEHUS] B BUJAE 3AKIIOUCHUSA NOJ CTPAXKY, HO-
MAIITHETO apeCTa U 3aJI0Ta.

23. IlocranoBnenne  Ilmenyma  BepxoBuoro Cyma PO
oT 01.06.2017 Ne 19 «O npakTrke pacCMOTPEHHUS CYJIAMU XOJIaTalCTB
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O IPOU3BOJCTBE CJIEJICTBEHHBIX JICMCTBUM, CBI3aHHBIX C OrPaHUYCHU-
€M KOHCTUTYUHOHHBIX MpaB rpaxaaH (ctT. 165 YIIK PD)y.

24. IlocTtaHoBieHUsS W onpeacaeHuss KOHCTUTYHMOHHOTO cynaa
Poccuitckon denepanu — 10 yKa3aHUIO MIPETIOAaBaTEN.

Ocnoenasa numepamypa

1. YronoBHo-nipouieccyasibhoe mpaBo Poccuiickorn ®Penepanuu :
yueOHuK / oTB. ped. [1. A. JIynunckas, JI. A. Bockoourosa. — M., 2013.

2. YTONOBHBIA Mpoliecc : YUeOHUK i1 OakajaBpoB / OTB. pel.
JI. A. Bockoourosa. — M., 2013.

3. YroyioBHBI Tmpolecc coBpeMeHHOM Poccuu : mnpoOiieMHbIe
Jekiuu : yueb. mocooue / Hayu. pea. B. T. Tomun, A. II. Ilomnos,
U. A. 3unuenko. — M. ; bepnun, 2014. — URL : http://biblioclub.ru/
index.php?page=book&1d=259029.

4. KomMenTapuii k noctanoBieHusiM [ Inenyma Bepxosnoro Cyna
Poccuiickoit ®depepaniu Mo YroJOBHBIM JejaM / moa oOmI. pef.
B. M. JIebeneBa. — M., 2014.

5. YronoBHo-TipoueccyanbHbll Koaeke Poccuiickon denepauum.
/ otB. pea. JI. A. BockobutoBa. — M., 2015. — I'maBer 1-32.1 : mo-
CTaTEMHBIA HAYYHO-ITPAKTUYECKUN KOMMEHTAPHUI

6. YronoBublii Tiporiecc : yueOHuk / mopn pen. b. b. bBynarosa,
A. M. bapanosa. — M., 2015.

7. AKTyanbHbI€ TTPOOJIEMBbl YTOJOBHOTO CYJIONPOU3BOACTBA : M3-
OpaHue Mephl MPECEUCHUS CYJIOM : Hay4.-TIPAKT. MocoOue / Mo pe.
H. A. Konokonosa. — M., 2015. — URL : http://biblioclub.ru/
index.php?page=book&id=114578.

8. YronoBHbI# mponecc : yueOHuK / mox pea. B. A. Jlazapepoii.
— M., 2015.

9. KpamieHnHHUKOB, I1. B. Kypc  yromoBHOro rporecca
/ I1. B. KpamienuaaukoB. — M., 2016. — URL : http://biblioclub.ru/
index.php?page=book&i1d=452685.

10. bypmarun, C. B. Ctatyc u AesaTenbHOCTh CyJia B YTOJOBHOM
npoiiecce : yued. nmocooue / C. B. bypmarun. — M., 2016. — URL :
http://biblioclub.ru/index.php?page=book&id=444984.
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Jlononnumensnan 1umepamypa

1. JIazapeBa, B. A. Cyne6nas Bnacts. CyaeOHnas 3amura. Cyneo-
HbIII KOHTPOJb : TIOHSTHE U COOTHONIIEHUE (JIEKIUHU-OYEPKH)
/ B. A. JlazapeBa. — Camapa, 1999.

2. KostyHn, H. H. Cyae0Hblii KOHTPOJIb B YTOJOBHOM CYAONPOU3-
BojictBe Poccun / H. H. KostyHn. — H. Hogropog, 2002.

3. JlazapeBa, B. A. [IpaBo Ha cyaeOHYIO 3alIUTy U MPOOJIEMBI €T0
peayi3alii B J0CYJA€OHOM TIPOU3BOJICTBE IO YTOJOBHOMY JEIy
/ B. A. JlazapeBa. — M., 2010.

4. CyneOHbINI KOHTPOJIb B YTOJIOBHOM IIpoIiecce : y4eod. mocooue
/ mox pen. H. A. Konokonosa. — M., 2013.

5. JlazapeBa, B. A. 3amura npaB JUYHOCTHA B YTOJIOBHOM IPOILIEC-
ce Poccum: yue6. mocobue mis maructpoB / B. A. Jlazapesa,
B. B. UBanos, A. K. Ytap6aes. — M., 2014.
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