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Tema 1. O61e BONPOCHI 3aLUThl CYObEKTUBHBIX IIPaB
U OXpaHsAEeMbIX 3aKOHOM UHTEpPeCOoB

1. ITonsiTie 3amUThl CYOBEKTUBHBIX MPAaB W OXPaHAEMBIX 3aKO-
HOM HUHTEPECOB.

2. ®opMbl U CHIOCOOBI 3alIUTHl CYOBEKTUBHBIX MPaB U OXpaHsie-
MBIX 3aKOHOM HHTEPECOB.

JlaHHas Tema BKJIIOYaeT B ce0s 0OIIMe MOHATHS 3alTUTH CyObeK-
THBHBIX TIPaB M OXPaHICMBIX 3aKOHOM HHTEPECOB, IMOHATHUS (POPMBI
U crioco0a 3aIIuThl.

Memoduueckue pekomeHdayuu

B cootBerctBun ¢ nonoxenusimu Koncrurynun Poccurickon @e-
nepanuu (nanee mo tekcty — Koncturyuusi P@) npaBa u cBOOOIbI
rpaXkJaH MPU3HAIOTCS BBICIIEN IEHHOCTHIO, a COOJIIOJCHUE U 3alUTA
IIpaB TpaXkJaH BO3JIATA€TCA HA rOCyaapcTBo. Bmecre ¢ TeM B HOpma-
TUBHBIX MPaBOBBIX akTax Poccuiickoit denepanuu (Iajnee mo TEKCTy
— P®) oTCyTCTBYyET €IMHCTBO B NMOHMMAHUH TEPMHUHOB «OXpaHa»
u «3amurta». Hanpumep, B cT. 2 u 45 Koncrurynun PO peus maer
0 rOCyJapCTBEHHOM 3aIlUTe IIpaB U CBOOO, a B CT. 82 yxke 00 oxpaHe.

B ropuandeckon nuTeparype NPUHATO CUUTATh, UTO OXPAHSIOTCS
IpaBa BCEra, a 3alIMIIAKTCS TOrJa, KOraa HapymanTcal. «OxpaHa
— 3TO YCTaHOBJIEHHE OOIIETO MPABOBOTO PEXKHMMa, a 3allUTa — TE
MEpBI, KOTOPBIE MPEANPUHUMAIOTCS B CIy4dasx, KOTAa TPaKJTaHCKUE
IIpaBa HAPYILICHBI WU OCHOpeHI)I»Z.

Her B Hayke U €AMHOrO MOAX0Aa K OMPEAECIICHUIO «3alUThI TPYI0-
BbIX ITpaB». OHU yYEHBIE ONPEACISIIOT 3aIIUTy TPYIOBBIX IIPaB Yepe3
nesrenbHOoCTh (B. B. Kopo6quK03, E. A. (IDezlopOBa4), BTOpBIE — Yepe3

' Marysos H. U. TIpaBoBas cuctema u muunocts. Caparos, 1987. C. 131,

2 Tapros . I1. KomMenTapuii 3akoHa 06 aBTOPCKHMX H CMEXKHBIX Mpa-
Bax. M., 1996. C. 217.

3 Kopobuenko B.B. 3ammTa TpymoBbIX MpaB M HHTEPECOB PaGOTHUKOB
Il Kypnan poccuiickoro mpasa. 2002. Ne 12. C. 67.

* ®emoposa E. A. 3ammra TPYJIOBBIX MpaB PaOOTHUKOB: TUC. ... KaH]I.
ropug. Hayk. M., 2005. C. 53, 54.
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cucteMy MarepuaiabHO-TipaBoBbix Mep (T. B. VBaHKHHa)’, TpETbU —
yepe3 YCTAaHOBJICHHbIE B HOPMATHUBHBIX IPABOBBIX aKTaX CpEICTBa
u crioco0nl (A. . CTaBueBaG), YETBEpPThIE — qeg)e3 3aIUTHYHO (YHK-
o TpyaoBoro npasa (B. H. TOJIKyHOBa7) u ap.” Bce npencraBieHHOE
MHOT000pa3ue MOJIXOJ0B K OMPEACIICHUIO «3allUThl TPYIOBBIX MPaB)
YCJIIOBHO MOXKHO Pa3/C/IUTh Ha JIBa HAIpaBJICHUS: Y3KOE€ M IIMPOKOE.
B mmpokom cMbICie 3alliTa TPYJOBBIX MPAB U OXPAHSEMbBIX 3aKOHOM
WHTEPECOB — ATO OJUH U3 MPUHILIUIIOB TPYIOBOIO MpaBa, KOTOPHIM pea-
JIM3YETCSl B TOM YHCJIE U Yepe3 3allUTHYI0 (YHKIHMIO oTpaciu. B y3kom
CMBICIIE «00ecneuyeHue COOJII0eHUs] TPYAOBbIX IPaB, 3aI0UTA MX
OT HAPYLICHUI, B TOM 4HCJIe U NPOPWIAKTHKA, BOCCTAHOBJICHHE
HE3aKOHHO HAPYILICHHBIX MPAB U YCTAHOBJICHHE TPYI0BbIM 3aKOHO-
1aTeJIbCTBOM U JeMCTBUSIMU COOTBETCTBYIOIIUX OPraHOB PeajibHOM
3¢ PexkTUBHOI OTBETCTBEHHOCTH padoToaarTesieil M UX NMPeACTABHU-
TeJiell 32 HAPYIIeHHe TPYA0BOI0 3aKOHOAATE/JbCTBA, €r0 MCIOJIHe-
HHe, T.e.3a HapylleHue TPYAOBbIX NpPaB paﬁoTHnKOB»g. «O01muM
3HaMEHaTeJIeM» JIJIsl BCEX IMPEACTABICHHBIX B HAYYHOU CpeJie MOAXOI0B
BBICTYMAIOT IEJIM 3alUTHl — 3TO MPEIYNPEKICHUE HapYIIEHUs, BOC-
CTaHOBJICHHE HApYyLIEHHOr'O MpaBa M OXPaHSEMOI0 3aKOHOM HHTEpeca,
BO3MEIIICHUE BPEJA, IBUBLLIETOCS CIEACTBUEM HAPYILICHUS.

B pamMmkax maHHOTO Kypca MpEeICTaBIsETCS PallMOHAIBHBIM MpPU-
NEPAKUBATHCA Y3KOr0 MOAX0Jla K TOHUMAHUIO TEPMHUHA «3allUTa TPY-
JIOBBIX TIPaB U OXPaHsAEMbIX 3aKOHOM UHTEPECOBY.

3amuTa mpaBa MOXKET OBITh peaju30BaHa MPHU MOMOIIU Pa3Iny-
HBIX MEp, CPEU KOTOPBIX, B IEPBYIO OUEPEb, CIEAYET Pa3IeiiaTh Me-
PbI OTBETCTBEHHOCTH U MEPHI 3aILIUTHI:

> Tpyzosoe npaso Poccuu: yueGuuk / mox pea. C. I1. Maspuna, E. B. Xox-
aosa. M., 2003. C. 523.

® CraBuesa A. 1. TpynoBble CIIOPBI ¥ IIPaBo Ha cyaebHyo 3aumry // Kyp-
HaJ poccuiickoro npasa. 1998. Ne 3. C. 14.

" Tonkysosa B. H. TpyzgoBoe mpaso. M., 2002. C. 251.

8 TpynoBoe npaBo Poccuu: yueOHuK 1i1s By30B / og oomr. pen. E. b. Xox-
aoBa, B. A. Cadonora. M., 2010. C. 568; T'onopuna C. 0., Kyununa 1O. A.
TpynoBoe npaBo: yueOHUK 1715 6akanaBpos. M., 2012. C. 362 u ap.

AKTyanpHBIC TPOOJEMBI TPYAOBOTO IpaBa: yYEOHUK JUIsI MarucTpoOB
/| M. . AkatnoBa, A. A. Auapees, D. H. Bonaapenko u ap.; ots. pea. H. JI.
JIrotoB. M., 2017 // CIIC «KoncynbranTllntocy.
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1. Henmu m PyHKIMHU (Ha3HAUYCHHE): MEPHI 3alIUTHl HAIPaBJICHBI
Ha BOCCTAaHOBJICHHE MEPBOHAYAIBLHOI'O MOJIOKEHUSI CTOPOH; MEPHI OT-
BETCTBEHHOCTH MPECIEAYIOT L€ HAaKa3aHUsl WA BO3MEILICHUS MPU-
YUHEHHOT 0 Bpea (yiiepoa).

2. OcHOBaHHME TPUMEHEHHS: MEPbl OTBETCTBEHHOCTH MPUMEHSI-
I0TCSl IPU HAJIMYMUM TIOJIHOTO COCTaBa MpaBOHAPYILIEHHUS, IJis Mep 3a-
IIMTHI JOCTATOYHO OJHOIO AJIEMEHTA COCTaBa OOBEKTUBHON CTOPOHBI
npaBoHapyleHusi. Bo BToOpoM ciiydae pedyb HJAET O TaK Ha3bIBAEMOM
MPOTUBOIPABHOM JICIHUU.

3. ConepxaHue: MPUMEHEHUE MEpP OTBETCTBEHHOCTH, B OTJIMYHUE
OT MEP 3aIUTHI, CONMPSKEHO C BO3JIOKEHUEM HA HAPYIIUTEIS JOTOJI-
HUTEJIBHOTO OOPEMEHEHUS HAPSy C UCIIOJHEHWEM HapyIIEHHOW 005-
3aHHOCTH .

[IpaBo Ha 3alIUTy, KaK 3JIEMEHT OXPAHUTEIHLHOIO MPABOOTHOIIE-
HUS, BKJIIOYAeT B ce0s aBa mpaBoMouus: |) mpaBomoune Ha coO-
CTBEHHOE IOBEJICHHUE, BKIIIOYAIOUIEE BO3MOXKHOCTH JIMIA, YbE MPABO
HapyIlIe€HO, B PAMKax 3aKOHA MPUMEHATh MEpbl IPUHYKICHUS K IMpa-
BOHAPYIINUTEIO; 2) MPaBOMOYME TPEOOBATh OT HAPYIIMTENST BOCCTAa-
HOBJICHHSI HApYIIEHHOTO Mpasa. [IpaBy Ha 3alUTy KOPPECIOHIUPYET
00S13aHHOCTH MPABOHAPYIIUTENS, MPOSBISAONIAscA yepe3 1) oOs3aH-
HOCTh MpPETEepPHEeTh MEPbl MPUHYKIEHUS CO CTOPOHBI CYOBEKTa, Ube
MIPaBO HAPYIIEHO; 2) 0053aHHOCTh BOCCTAHOBUTH HAPYIIEHHOE IMPABO
WJIU YCTPAHUTh NPENSATCTBUS HA MYTH pean3aliu IpaBa

B kadecTBe »SJIEMEHTOB 3alllUTHl BBICTYMAIOT OpPraHU3AMOH-
HO-TIpoIlecCyaibHble ()OPMBI M MAaTEPUATBLHO-TIPABOBBIE Cr1oco0sI™
BakxHo pazrpaHMuMBaTh TaKHe MOHATHS, KaK «(popma 3alluTh», «CIO-
co0 3allUThI», «CPEICTBO 3AIUTH». JlJaHHBIMU MOHATUSMU 0003HaUE-
HBI 3JIEMEHTHI JCSTEIBHOCTH MO 3alIUTE CYOBEKTUBHBIX MTPaB, MEXKIY
KOTOPBIMH CYIIECTBYET TEeCHas B3aMMOCBs3b. C(CpelncTBa 3allUThHI
(HampuMmep, UCKH, KaI00bl) MPEACTABIAIOT COO0N AEHCTBUS, MOCPE/I-
CTBOM KOTOPBIX 3aMHTEPECOBAHHBIE JINLA TPEOYIOT OCYIIECTBICHUS
Mep 3allUThl OT IPYyTUX cyObeKToB. Coco0 3alUThl — 3TO KOHKPET-

10 Jlymnukosa M. B., JIymnukoB A. M. Kypc npaBa comuanbHoro odecrie-
yenus. M., 2009.

12 BappimaukoBa T. FO. @opMbl ¥ crocoObl  3alIUTHl  TPYAOBBIX TIpaB
Y OXPaHSAEMbIX 3aKOHOM HWHTEPECOB B POCCHUMCKOM TPYJIOBOM MpaBe: JHC.
... Ka"1. ropua. HayK. Spocnasis, 2005.
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HOE JICMCTBHE, HAMpaBIICHHOE Ha 3alUTy CYOBEKTUBHOI'O IpaBa
WM OXPaHSEMOr0 3aKOHOM HWHTEpeca WM Ha YCTPAaHECHHUE MPErsT-
CTBUM K OCYIIIECTBICHUIO CyObEKTUBHOIO npasa. [loa gopmoit 3amu-
Thl CYOBEKTUBHBIX TPYJOBBIX MPaB M OXPAHSIEMBIX 3aKOHOM HHTEpE-
COB ClelyeT IOHMMATh TMOPAJTOK OCYIIECTBICHUS AESITEIbHOCTH
10 3alUTe CYOBEKTUBHBIX TPYJOBBIX MPAaB U OXPaHSIEMBIX 3aKOHOM
WHTEPECOB, BKJIIOYAIONIINI B ce0s KOMIUIEKC BHYTPEHHE COIJIacOBaH-
HBIX OPTaHU3alMOHHBIX JCHCTBUM, MPOTEKAOIIUX B paMKaxX €IUHOTO
IIPaBOBOT'O PEKUMA.

B oTeuecTBEHHON IOPUANYECKONM HAYKE CIIOKHUIOCH MHOYXKECTBO
NoAXOJ0B K Kiaccuukamuu QopM 3amutsel mpaBa. Hampumep,
I'. A. CBepanbix u 3. JI. CTpayHMHT mpeajiaratoT BBIACIATH CIEIYIO-
e (OpMBbI 3aIUTHI MTpaBa: aMUHUCTPATUBHYIO, CYACOHYIO U 00IIIe-
CTBGHHYIOlS. B. I1. I'pubanoB BbLACIMI MEXIyHApPOIHYIO GopMmy,
HAIlMOHAJBHYIO (TOCYJapCTBEHHYIO), HEFOCYJJAPCTBEHHYIO M CaMoO3a-
muty'’. E. A. ®eopoBa mpeIaraetT BBILENSTh TOCYIAapCTBEHHYIO,
OOIIECTBCHHYIO U MHIUBUIYAIbHYIO (DOPMBI 3aIlIMTHI TIpaBa~ | JIp.

C yueTroM oTpaciieBoi crieuuPuKHU TPYI0BOTO MpaBa U Mpasa Co-
IIAJIbHOTO 00ECIIEUYCHHS B OCHOBY Kitaccuukaruu ¢opm 1 cmocoOoB
3aIIATHl TPYJOBBIX M COLUAILHO-00ECTICYUTENBHBIX MPAaB U OXpaHse-
MBIX 3aKOHOM HHTEPECOB IOJI0KEH HCTOYHUK MX 3aKPEeIICHHUS

|. Mexxaynapoanbie (pOpMbI B CIOCOOBI 3AIUTHI:

) 3aKpETUICHHBIC B aKTaX MEXTYHAPOIHBIX OpraHu3aIlui,

b) 3akpericHHBIC B aKTax PErMOHAIBHBIX MEXTYHAPOIHBIX Opra-
HU3aL1H,

C) 3aKpEIUICHHBIE B TEKCTaX JABYXCTOPOHHUX MEXKIYHAPOTHBIX
JIOTOBOPOB.

. HaumonanbHble GopMBI M CTIOCOOBI 321U THI:

1. TpynonpaBoBbie (GOPMBI U CIIOCOOBI 3AIIUTHI:

a) 3aKpeIUICHHBIC TPYI0BBIM 3aKOHOAATEIIHCTBOM,

b) 3aKpernseHHbIe aKTaMH COI[MAJIbHOTO MAPTHEPCTBA,

13 Ceepanbix I'. A., Ctpaynusr 2. JI. 3ammra 1 camo3aimTa rpax/IaHCKuX
npas. M., 2002. C. 26-39.

14 I'pubanor 1O. I1. OcyuiecTBieHre W 3allldTa TpakAaHCKUX MpaB. M.,
2011. C. 18-25.

> ®emoposa E. A. 3ammra TPYJIOBBIX TpaB PaOOTHUKOB: NHUC. ... KaH].
ropul. Hayk. M., 2005.



C) 3aKpeIICHHBIE TPYJOBBIM JIOTOBOPOM H JIOKAJILHBIMH HOpMa-
TUBHBIMH MPABOBBIMHU aKTaMH pabOTONATEIIA.

2. ®OpMBbI U CIOCOOBI 3aIUTHI, 3aKPETUICHHBIE B aKTaX UHOW OT-
pacieBOM MPUHAJICKHOCTH.

BOHpOCbl 0151 N0020MOBKU K CeMUHAPCKUM 3AdHAAMUAM

1. Yto moHMMAETCS O/ 3aIUTON CyOBEKTUBHBIX IIPaB U OXpaHsI-
€MbIX 3aKOHOM UHTEPECOB?

2. [IpuBeaure mpuMepbl MEp OTBETCTBEHHOCTH W MEP 3aIllHTHI
13 TPYJOBOIO TIpaBa U MpaBa COIUATIBHOTO 00CCIICUCHHS.

3. KakoBo coOTHOIIIEHHE MEXIy TEPMHHAMH «3alllTa IIpaBay,
«OXpaHa IpaBay, «rapaHTHH»?

4. Kak COOTHOCATCS TOHITHSA «(popma 3aITUuThD», «CIIOCO0 3aIiu-
TBI», «CPEJICTBO 3aIIUTHI»?

5. [IpuBenute mpuUMeEpsI IS KaXKI0H (HOPMBI 3aIUTHl TPYAOBBIX
U COITMAJIbHO-00eCTICUNTEILHBIX TIPaB.

6. Kakoe 3HaueHMe B CHCTeME 3allUThl CyOBEKTHUBHBIX TIpPaB
uMerT npe3ymmniun? [IpuBeauTe mpuMepsl MPe3yMMIUid B OTPaciH
TPYJAOBOTO IpaBa M IIpaBa COMHAILHOT0 00CCTICUSHHSI.

Tembul pedhepamoes

1. ITonsitue ¢gopmbl U crocoba 3amUTHl CYOBEKTUBHBIX TPaB
U OXPaHSEMbIX 3aKOHOM MUHTEPECOB.

2. [IpyHIUIIBI 3aIIUTHI TPYJIOBBIX MPaB U OXPAHSIEMBIX 3aKOHOM
UHTEPECOB.



Tema 2. MeXXaAyHapOAHO-NIPAaBOBbIE OCHOBBI 3aLIUTHI
TPYAOBBIX U COLlMAJ/IbHO-00€eCcneYyuTe/IbHbIX [IPaB

JlaHHas Tema BKJIIOYAET B ce0sl aHAJIU3 OCHOBHBIX MEXKIYHAPO/I-
HBIX aKTOB B cpepe 3alUThl TPYAOBBIX U COLIMAIBHO-00ECIICUNTEb-
HbIX TpaB. Ocoboe BHUMaHHUE CJIEAYET YACIUTH OOIICPU3HAHHBIM
MPUHIMIIAM U HOPMaM MEXYHAPOJIHOTO MPaBa, a TAKKE JACATEIbHO-
CTH MEXIYHAPOIHBIX OPraHU3alMi M0 YHUPUKAIIMN MEXKTYHAPOTHBIX
aKTOB B COIMAJILHO-TPYJ0BON cdepe. OTmenbHO paccMaTpUBaETCS
JNESATEIbHOCTh MEXAYHAPOIHBIX CYZOB IO 3alIATE TPYJIOBBIX U COIH-
aIbHO-00ECIIEYNTEIBHBIX MPaB.

Memoduueckue pekomeHdayuu

HopMbl MeXIyHApOJIHOTO TpaBa BBICTYNAIOT B KAUECTBE OJHOTO
u3 (PaKkToOpoB, OKA3BIBAIOIIMX BIUSHUE HA TPYJIOBOE 3aKOHOJATEIb-
ctBO Poccun. Cornacho 4. 4 ct. 15 Koncrurynuu P® oOmenpuszHan-
HbIE MPUHIUIIBI, HOPMbI MEXIYHAPOJIHOTO MpaBa U MEXIYyHApOIHbIE
JIOTOBOPBI, 3aKIIOUYCHHBbIE Poccuei, SBISIOTCS COCTABHOW YaCThIO
POCCHUICKOM MTPaBOBOM CUCTEMBI. Poccus, sIBIsIsACh yyacTHULlEd Mex-
TyHApOJHON opraHuzauuu Tpyaa (maisee mo tekcty — MOT), npu-
HUMAaeT y4acTue B (POPMHUPOBAHMH MHOTUX HOPM MEXKIYHApPOIHOTO
npaBa. [locpeacTBom pa3pabOTKU ¥ IPUHATHUS YKa3aHHBIX HOPM yCTa-
HAaBJIMBAIOTCA HEOOXOAMMBIE MUHUMYMBI B cdepe Tpyda U COUUalb-
HOTO 00ecTeUeHus.

BrizienieHre B KauecTBE CaMOCTOSITEIbHOM (DOPMBI 3aIIUTHI TPY-
JIOBBIX U COIMAJIbHO-O00ECIIEUUTEIbHBIX MpPaB O0YCIOBICHO CIEAYIO-
MU (paKkTOpamu.

Bo-nepBriX, 1Jisi HOPMATUBHBIX MTPABOBBIX aKTOB MEKIYHAPOIHO-
IO YPOBHS HE XapaKTEPHO «KJIACCHYECKOE» pa3JeJICHHE M0 I0pUaInye-
CKOM CHUJI€, YTO UCKJIIOYAET BO3MOXKHOCTb CO3/IaHUS €IMHOUN HepapXu-
YECKOM CHUCTEMbl HMCTOYHHKOB MEXAYHAPOJHOrO TPYJIOBOrO IIpaBa
U IIpaBa coluaibHoro odecnedeHus. OQHAKO M3 3TOr0 HE CIEAYET
BBIBOJI O Pa3pO3HEHHOCTH paccMaTpUBaeMbIX HMCTOYHUKOB. Bce wc-
TOYHUKH, BXOJIAIINE B CUCTEMY MEXIYHAPOJIHOrO TPYAOBOTO IpaBa,
00bEeIMHEHbI UMIIEPATUBHBIMU YHUBEPCAIbHBIMU HOpMaMU — MEK-
TyHApPOJAHBIMHU CTaHAApPTaMHU. DTO OTPAKACTCS U Ha CITOCO0AaX 3aIUThI
paB, TOCKOJbKY BBIOOp KOHKPETHOTO crocoda OyAeT 3aBHCETh
OT UCTOYHMKA, TJIe JAHHOE MPABO 3aKPEILICHO.



Bo-BTOpBIX, 3a4acTyio mpoiiecc pa3pabOTKH, MPUHATUS U TMOCJe-
OYIOIIETO0 KOHTPOJIA 33 MCIOJHEHUEM COICPKAHUA MEXKIYHAPOIHBIX
AKTOB HOCHUT COLMAJIbHO-NIAPTHEPCKUN Xapakrtep. B CBsI3u ¢ 3TUM
CIlellMajJibHasl POJb, B TOM YMCJIE B OTHOIIEHHUM pEajv3alUu 3aIIUT-
HBIX MEXAHU3MOB, OTBOAUTCS COLMaIbHbIM maptHepaM. MOT crana
MEPBOM MEXKIYHAPOJHOW OpraHu3aluei, KOTopas B CUIIy CBOEH TpEeX-
CTOPOHHEU CTPYKTYPbl, aKTUBHO ITPUBJIEKAET YUACTHUKOB COLMAIBHO-
ro NapTHEPCTBA K CBOEM AEATENBHOCTH. B coctaB MexnyHapomnHon
KOH(pEpEeHIIMN TpyJa, B TOJHOMOYMS KOTOPOM BXOJUT MPUHSITHE
Y TIEPECMOTP OCHOBHBIX JTOKYMEHTOB, BXOJIST JIEJIETaThl OT IMPEACTa-
BHUTEJIBbHBIX 00bEeIMHEHNM paOOTHUKOB M paboTomareneit. JIroGas op-
raHuzaius paOOTHUKOB WM paboTojaresiel BOpaBe MPEICTaBUTH
CBOM 3aME€YaHHs II0 BONPOCaM IMPUMEHEHUS KOHBEHIMA HEMOCPE.I-
CTBEHHO B MexayHapoaHoe Oopo prz[a16. B nemax peamusanuu
MPUHIIKMIIA TPEXCTOPOHHETO COTpyaHUYECTBA B 1976 1. Oblia npuHsTA
Konsenuuss MOT Ne 144 «O TpeXCTOpOHHUX KOHCYJIBTAMAX I CO-
JNEUCTBUS MPUMEHEHUIO MEXKAYHAPOIHBIX TPYAOBBIX HOPM).

Mesicoynapoonas gpopma 3auumsl mpyoosvlx npas peaiusyemcs
2 ocnoenbiMu cnocobamu: 1) yCTAaHOBICHUEM MEXKYHAPOIHBIX CTaH-
napToB B cepe Tpyaa U COLMAIBHOTO 00ECTICUCHUS U MEXKTyHapOI-
HBI KOHTPOJIb 3a MX HMCIOJHCHUEM; 2) 4epe3 JeATCIbHOCTh MEXIY-
HApOJIHBIX CYJIOB B c(hepe 3alIuThl TPYJOBBIX U COIIMAIBHO-00ECIeYH-
TEJbHBIX TPaB.

B kauecmee ocnosmvix ocobennocmeti mencOyHapooOHou popmul
3auumel mpyooeviX U COYUarbHO-0becnedumenbHulx npae BblCMmyna-
em creoyouee. 80-nepsuvlx, 3alIUTE TOMJICKAT KaK KOJJIEKTUBHBIC,
TaK ¥ UHIWBHUIYyaJbHbIE IIpaBa paOOTHHUKOB, UYTO HAMPSIMYIO 3aKper-
aeHo B 1. 2 Pexomenaanmu MOT Ne 130; 6o-6mopsix, B cuny 1. 7 Pe-
komeHaanu MOT Ne 92 ycraHoBIIEeHHE TPUMUPHUTEIIBHBIX POLIEAYP,
B TOM YHCJI€ JOOPOBOJIHLHOTO apOUTpaka, HE MOXKET pacCMaTPUBATHCS
KaK OrpaHMYEHHE MpaBa paOOTHHKA Ha 3alATY CBOUX MpPaB MOCpPEA-
CTBOM 3a0aCTOBKHU; 6-mpembiX, B OTHOIICHUN paboToAaTeNs 3aKpern-
JIEHA JIWIIb BO3MOKHOCTh 3aIlUThI CBOMX HHTEPECOB, BBITCKAIOIIMX
Y3 KOJUIEKTUBHOTO TPYAOBOrO MPABOOTHONIEHHS. JTa CBS3b IMPOCIE-
xuBaetcda uepes 1. 4 ct. 6 EBponeiickoit CounanibHON XapTUu U 1I. 3

1% PykoBOACTBO 1O MPOLIEAYPaM, KACAIOIIMMCS MEKIYHAPOIHBIX KOHBCHIIHI
U pekomMeHammii o Tpyze. JKenesa: MexaynapogHoe 6ropo tpyaa, 2018. C. 42.
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Pexomenmarun MOT Ne 92, B KOTOpBIX yKa3aHO, 4TO pabOTOaTEINb
COBMECTHO C pabOTHUKAMHU MOKET WHUIIMHPOBATH HAYAJIO NMPUMHPH-
TEJIbHBIX MPOLEAYP B LEIAX pa3pelieHus] KOJJIEKTUBHOTO TPYJ0BOIO
CIIOpa; 6-uemeepmouix, BOZMOXKHOCTh 3alllUTHI TIpaB paboToaTens Je-
pe3 JIOKayThl JOMYCKAETCS, TOJIBKO €CIIM Ha YPOBHE HAI[MOHAJIBLHOIO
3aKOHOJIaTENbCTBA MPEIOCTaBICHA TaKasi BO3MOXKHOCTb.

Ycemanoenenue mesrcoyHapoonvix cmanoapmos 6 cepe mpyoa
U COYUANbHO20 0becnedenus; MexCOYHaAPOOHblL KOHMPOb 3d UX UC-
nOJIHEeHUeM.

MexayHapoaubeie CTaHIapThl B cdepe Tpyaa U COIHUATIBLHOTO
oOecreueHus] TPEACTABISAIOT CO00M «HOPMATHBHYIO CYOCTAaHITUIO
MEKIyHapOHOTO TPYJIOBOrO IMpaBa — OJHO W3 JOCTHUXKEHHUI COBpe-
MEHHOM LIMBUJIM3AlIMK, OTPA3UBILIEE PE3YIbTAThl COTJIACOBAHHOW JEsI-
TEIBHOCTH FOCYJApPCTB MO0 BHECEHHIO B PHIHOYHYIO SKOHOMHUKY COIIU-
albHBIX IIEHHOCTEH, pa3pabOTKH YCWIUSIMHU MHUPOBOTO COOOIIECTBA
WHCTPYMEHTOB COLIMAJIbHOM MOJIMTUKH, MPUEMIIEMOMN JIJIi COCTaBIIS-
FOLLHX €TI0 FOCYHAPCTBy» . [10 HCTOYHHUKY 3aKPEILICHUS BCE MEXIyHAa-
pOAHBIE CTaHAAPTHI B cdhepe Tpyla U MpaBa COLUAIBHOTO olecreyde-
HUSI MOKHO pa3J€IuTh HA 2 TPYNIIbL:

1. MexiyHapoHbI€ CTaHIAPThl YHUBEPCATIBLHOI'O YPOBHSI.

2. MexxyHapoIHbIe CTaHAapThl PErMOHAIBHOTO YPOBHSI.

CranaapThl YHUBEPCAJIbHOT0 YPOBHS HAaXOJST CBOE OTPAXKEHHE
B aKTaxX YHUBEPCAIbHBIX MEXIYHApOJHbIX opranu3anuii. Hampumep,
IEJbI KOMIUIEKC TPYJOBBIX M COIMAIbHO-00ECICUUTENIbHBIX IIpaB
3aKpeIUICH B psifie 0a30BbIX aKTOB, NpUHATHIX Opranuzanuei o0beIu-
HEeHHBIX Hanuil (panee mo Tekcty — OOH). Cpeau Takux akToB clie-
JyeT Ha3BaTh

- Bceobwyro oexnapayuro npas uwenosexa 1948 2., B KOTOpOH 3a-
KPEIUICH MepeueHb OCHOBHBIX HEOTUYK/IA€MbIX TPYAOBBIX IpaB (Mpa-
BO Ha TPy, MPaBO Ha CBOOOIHBINA BHIOOP PabOTHI, TPABO Ha CIIpaBe-
JIMBbIEC U OJIArONPUSATHBIE YCIOBUS TPYIa U JIp.);

- Mestxcoynapoonviii  nakm 00  IKOHOMUYECKUX,  COYUATbHBIX
u KytomypHuix npasax 1966 2. JJaHHBIN aKT, IO CBOEH MPaBOBOW MPUPO-
7€ SIBJISTIOIMKACS MHOTOCTOPOHHUM MEXKYHAPOJHBIM JIOTOBOPOM, 3a-
KpEIUISIeT CACAYIOME CTaHAApThI B 00JIACTH TPYAOBBIX U COIMAJIHHO-

' Kucenes U. 4., JlymaukxoB A. M. Tpynosoe npaBo Poccuu u 3apy0ex-
HBIX CTpaH: yueOHuk / noxa pea. M. B. Jlymnukosoit. M., 2008. C. 480.
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O0EeCTeUnTENIbHBIX MpaB: MpaBO Ha TPYJ; MpPaBO Ha CIpPaBEJIMBbIC
U OJaronpusATHBIEC YCIOBUS TPY/Ia; IPABO CO3/1aBaTh MPOEeCCHOHATHHBIE
COIO3bI M BCTYIATh B TAKOBBIC; MPABO Ha COLIUATLHOE OOECIICYCHUE U JIP.
MoxHO cKa3ath, 4T0 B MexXayHapOoJHOM MakTe 00 IKOHOMUYECKHX, CO-
[UAJIbHBIX M KYJIbTYPHBIX TIPaBax CTaHAApThI, Ha3BaHHBIC BO Bceobiei
JEKJIAPALMH [TPAB YEJIOBEKA, Oy CBOKO ACTAIN3ALINIO;

- [laxm o epascoanckux u noarumuyeckux npaeax 1966 2. 3akpen-
JSIeT MEXKIyHApOIHbIN CTaHIAPThI OOIECTBEHHOTO M MOJIUTHYECKOTO
IJIaHa, Cpeau KOTOPBIX, HAIPUMED, 3alpeT HA MPUMEHEHHUE NMPUHYIH-
TEJIBHOTO TPyJa, a TaKXke cB00O/a acColMaIiii, B TOM YUCJIE U TIPaBo
Ha CO3/J1aHue Mpo(dCOr030B.

[IpuBeIeHHBIN MTEpEYEHb HE SABISETCS McuepnbiBatomuM. B Kon-
BEHYUU O JIUKBUOAYUU 6CeX (POpM OUCKPUMUHAYUU 6 OMHOUEHUU
oceHwun 1979 2. 3akperuieHa 00sI3aHHOCTb TOCYAAapCTB 00ECTICUUTH
TPYASIIUXCS KEHIIUH PaBHBIMHU MPaBaMU C MY>KUMHaAMH; B Meoicoy-
HapOOHOU KOHBEHYUU O 3aujume npas 6cex mpyosuuxca-muepanmos
u unenos ux cemeu 1990 2. mogUYEpKUBAETCA HEOOXOJIUMOCTh YCTa-
HOBJICHHSI PABHBIX TPYJOBBIX MpaB M HEIOMYCTUMOCTh JUCKPUMHUHA-
MU B OTHOLIEHUU TPYASUIUXCA-MUTPAHTOB U YIECHOB UX CEMEM.

Ocobass poiap B YCTAaHOBJICHUM MEXIYHAPOJHBIX CTaHAAPTOB
YHUBEPCAIBHOTO YPOBHS OTBOAUTCS MEXITyHApOJIHOW OpraHu3aiuu
tpyna. MOT, sBissace cnenuanu3upoBaHHbIM yupexiaenuem OOH,
BBICTYIIA€T KaK OpraHu3alus rio0adbHOrO0 YPOBHS CO CHEUAIbHON
komnereHnuei. [lo cocrosuuio Ha 2020 r. Poccus patuduiiuponaiia
77 xonBeHuMi MOT, u3 HUX 8 oCHOBOMOJIararImx, 66 TEXHUYSCKUX,
3 ynpaBHCH‘{eCKI/leg. Cpenu «6a3oBbix» aktoB MOT ®unanenshuii-
ckas aekiapauus 1944 r. (Tpya He SBIAETCS TOBAPOM; 3aIpeT JUC-
KPUMUHAIINKU B 3aBUCMMOCTH OT M0JIa, Pachl UM BEPHI; CBOOOA CIOBA
U Tpo)COI03HOMN NeaTebHOCTH U Ap.); Hexmnaparus MOT «O6 ocHo-
BOIOJIATAIONIMX MPUHIUIAX U TpaBax B cdepe Tpyaa» (IaHHAS Jie-
KJIapalus SBJISIETCA 00s13aTeNbHON il TrocynapcTB — wieHoB MOT
HE3aBUCUMO OT paTU(UKAIMU COOTBETCTBYIOIIUX KOHBEHIUU (M. 2
Ha3BaHHOU Jleximapanumn). Jlexkiapaiuysi ycTaHaBJIMBAET HEKUM «COIH-

® The International Labour Organization. Russian Federation: statistics.
URL.: https://www.ilo.org/gateway/faces/home/ctryHome?locale=EN&
countryCode=RUS& _adf.ctrl-state=r8u55i7ru_9 (maTa oOpalIleHHUS:
02.05.2020).
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aJbHBIN MI/IHI/IMYM»lg, obecrnieunBaeMbIil paTuduKaIie 8§ 0CHOBOIIO-
nararommx kKoHBeHud MOT); [deknapanusa o coluaibHOW CIpaBen-
JUBOCTH B IENAX crHpaBeminBoi riaodanuzamuu 2008 r. (B JaHHOM
Jeknapaiuu oTpaxeHbl OCHOBHBIE 3aJ/l1a4d, HAMPABJICHHBIC HA peau-
3allMI0 KOHIICTIIMK «JIOCTOHHBIA Tpya», 3apoausiieiics B 1999 r.).
K 6a3oBpiM koHBeHIMsIM MOT oTHOcsaTcs «O cBOOOAE accouuanuu
Y 3al1uTe mpaBa Ha opranuzanuio» 1948 r. (Ne 87), «O npuMeHeHHHn
MPUHLIMIIOB MpaBa Ha OPraHU3AlHI0 U BEJCHHUE KOJUIEKTUBHBIX IEpe-
roBopoB» 1949 r. (Ne 98), «O nmpuHYIUTEILHOM WM 005S3aTEIbHOM
tpyne» 1930 r. (Ne 29), «O6 ynpa3aHEeHUU NMPUHYIUTEILHOTO TPYIa»
1957 r. (Ne 105), «O auckpuMHHAIIMK B 00JIACTH TPYJla U 3aHSITOCTH
1958 . (Ne 111), «O paBHoM BozHarpaxaeHuu» 1951 r. (Ne 100),
«O MUHMMaJIbHOM BO3pacTe sl mpueMa Ha padoty» 1973 r. (Ne 138),
«O 3ampenieHuy U Mepax MO MCKOPEHEHHIO Hauxyamux (opm JAeT-
ckoro Tpyaa» 1999 r. (Ne 182). B 2019 r. Poccusa paruduiuponaina
KoHBEeHIIMIO 0 MHHUMAJIBHBIX HOpPMax COIMAIBLHOTO OO0eCIeYeHUs
1952 1. (Ne 102) u IIporokon 2014 r. k KonBeHIIMU O MPUHYIUTEIb-
HOM Tpyae 1930 r.%

KoHTponbHO-HA130pHBIE MEXaHU3MBI, peanuzyembie MOT, BbiTe-
KalOT M3 ycTaBa opraHuszauvu. B coorBercTBuu co cT. 22 YcraBa
MOT ctpaHbl-y4acTHUIBI OOS3YIOTCSI MPEICTABIATh €KETOHbBIE J0-
KJ1aabpl MexayHapoaHoMmy Oropo Tpyaa. B moknane orpaxkarorcst me-
PbI, KOTOPbIE CTpaHa MPUHUMAET JJIsI peayin3allii MPUHSITHIX Ha ceOs
00s13aTeNIbCTB, BhITEKarOmuX u3 aktoB, MOT, a Takxke yTBepxkKIaaeT
NepeyeHb KOHBEHIIWH, MIAHUPYEeMbIX K patudukauuu. B uckmaoun-
TEJIbHBIX ClydasX Ha ocHoBaHuu cT. 24 YcraBa MOT mpodeccuo-
HaJbHAsl OPTaHU3alus TPYIAIMINXCS WU MPEANPUHUMATEIICH MOXKET
HanpaBuTb B MDbT mnpencrasieHne ¢ yKa3aHMEM Ha OTCYTCTBHUE
JTOJDKHBIX MEXaHU3MOB peaju3alluid TOW WJIM WHOW KOHBEHIIWH,
Y4aCTHUKOM KOTOPOH JaHHasl cTpaHa siBjisieTcsa. B Takom ciiyuae An-
MUHHUCTPATUBHBIA COBET MEPEHAIPABISIET JTaHHOE MPEICTABICHUE
MPaBUTEILCTBY COOTBETCTBYIOIIEH CTpaHbl. B KadecTBe caHKIUU
3a HAPYIICHUE «IPUEMJIEMOI0 CpOKa JUIsi OTBETAa IPaBUTEILCTBA»

19 JIymaukoB A. M., JlymnukoBa M. B. Oxpana Tpyna u TpyaonpaBOBOM
KOHTpPOJIb (HaA30p): Hay4yHO-TIpakTuiyeckoe nocooue. M., 2015. C. 56.

* The International Labour Organization. Russian Federation: statistics.
URL: https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11110:0::NO::
P11110 I1SO_CODE:RUS (mara o6parenus: 02.05.2020).
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AJIMUHUCTPAaTUBHBIA COBET Ha OCHOBaHUU cT. 25 Ycraa MOT Bnpa-
B€ MpUJATh MyOIMYHOM OrjacKe MOCTYIHUBIIEE MPEICTABICHUE U OT-
BeT Ha Hero. Crateent 26 Ycraa MOT ycTaHOBiIE€Ha BO3MOXHOCTh
nmoAaTh KajmoOy B MexayHapoaHoe 0opo Tpyaa Ha J000ro Apyroro
YJIeHa OpraHu3alliu, KOTOPHINA, IO MHEHUIO 3asBUTENS, HE 00eCTIeuuI
3 PEeKTUBHOrO COOJIIOJICHUS] KOHBEHIIMH, PATU(OUIIMPOBAHHOU HMU
000MMH B COOTBETCTBUHU C MPEAbIAYIIUMHU cTaThsiMU. [locie mocTyn-
JeHus KamoObl AJMHUHUCTPATUBHBIA COBET MOXET OOpaTUThCS
K MPABUTEJIbCTBY CTPaHbl, B OTHOIIIEHUM KOTOPOW ObliIa 3asiBJICHA Ka-
n00a, WIM Ha3HAYUTh KOMHCCHUIO [UJIi pacclieJOBaHUs KajJoObl
U IS IPEJICTABIICHUS I0KJIala 10 3TOMY BOIIPOCY.

CranjapTbl pernoHaJbLHOTO YPOBHSI HAXOJSIT CBOE OTPAXKEHUE
B aKTax PETHOHAIBHBIX MEXKIYHAPOJHBIX opranu3anuii. Poccus co-
CTOUT B CJICAYIOIIMX MEXKIyHApOIHBIX OpraHU3alMsIX PETHOHAIBHO-
IO YPOBHSI.

- Cosem Esponwr (nanee mno tekcty — CE). Ilo cocTosiHuio
Ha 2020 1. B CE mpunsto 6osiee 223 akTOB, B TOM YUCIE H 1O BOMPO-
caM pEryJupOBaHUS COLMAIbHO-TPYAOBBIX OTHOIICHUN. KoueeHyus
0 3aujume nNpas Yen08eKkda U OCHOBHuIX c80000 1950 2. (1anee Mo TEKCTY
— EBpomnefickas KOHBEHIIMS) TPOBO3TIIANIAET PSIJT OCHOBOIIOIAr afOIINX
IIpaB M CBOOO/I, CPEIM KOTOPBIX 3alpeT MPUMEHEHHS MPUHYAUTEILHO-
ro TpyJa, MpaBo Ha CBOOOAY accoluaiui, 3ampeT IUCKPUMHHAIIUU
u Ap. OyHKIHUHU KOHTPOJISI OCYIIECTBISIET Egponetickuul cyd no npagam
yenoseka (nanee mo tekcry — ECIIY), o koTopoM OyAeT ckazaHO Jia-
nee. Eme ogHuM 0a30BBIM aKTOM SIBIIIETCSl Egponelickas coyuanbHasl
xapmus 1961 2. (nanee no Tekcty — XapTusi), Koropyro Poccust patu-
dbunmpoBana yactuuHo Toyibko B 2009 r. XapTus rapantupyet 19 oc-
HOBOTIOJIATAIOIINX COIMAJILHBIX U SKOHOMUYECKUX mpaB. Kaxxmgas npu-
COCIMHMBINAACSI K XapTUM CTpaHa oOs3aHa MPUHSITH Ha ceds 00s3a-
TEJILCTBA U TAPAHTUPOBATh UX PEATM3ALIUIO IO CJICTYIOIMIMM ITyHKTaM:
NpaBO Ha TPy, MPaBO Ha OOBEAMHEHHUE, MPABO HA 3aKIIOYCHHE KOJI-
JIEKTUBHBIX JIOTOBOPOB, MPABO Ha COIMAJIbHOE OOECIEUECHHE, MPaBO
Ha COITMAJIbHYIO M MEIUIIMHCKYIO MOMOIIb, MPAaBO CEMbH Ha COLMAJIb-
HYI0, TMPABOBYD M HKOHOMHUYECKYIO 3allUTy, MpaBoO TPYASIIINX-
CA-MUTPAHTOB M HMX CeMeH Ha 3aIuTy W TOoMOoIb. OTIMYUTEITHHOU
0COOEHHOCThIO XapTUU SIBIISIETCA 3aKpeIUIeHHbINH B J[omoJHUTEILHOM
nportokoyie k EBponetickoii conmanpuoi xaptun (ETS Ne 158) mexa-
HU3M KOHTPOJISI 3a UCIIOJTHEHHWEM BBITEKAIOMIUX M3 €€ TeKcTa 00s3a-
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TEIbCTB, KOTOPHIM BBEJIEHA CHUCTEMa KOJUIEKTHUBHBIX *Kajio0. B coot-
BETCTBUM C HAa3BAaHHOM CHCTEMOM »ano0a MojJaeTcs B MUCbMEHHOM
dbopMe M JOJKHA KacaTthCsi 00s3aTENbCTB MO XapTHUU, MHPUHSTHIX
Ha cebst ctpanoi. [loctynuBiias sxanoba Hanpasisiercs [ eHepaibHOMY
CEKpeTapro, KOTOPhI, B CBOIO OYEpe/b, U3BEIIAET 00 3TOM CTOPOHBI
u HampasisieT €€ B KomuteT He3aBUCUMBIX dKkcniepToB. KomuTer Hesa-
BUCHMBIX JKCIIEPTOB COCTABISIET JIOKJIAJ, B KOTOPOM OIMCHIBAET MpPHU-
HATBIC JUISI PACCMOTPEHUS KaloObl MEphI, U MPEJCTaBIsET CBOE 3a-
KioueHue-noknan. Jlokman nepenaercs Komurery munuctpo. Ha oc-
HOBe Jokiana Komurera He3aBUCHMBIX 3KcnepToB Komurter MuHM-
CTPOB MIPUHUMAET PE30JIIOLINIO OOJIBITMHCTBOM OT MOJAAHHBIX TOJIOCOB.

- Coopyoicecmso Hezasucumvlx 2ocyoapcme (Jiajiee mo TeKCTy —
CHI'), MeXrocyaapCTBEHHOE€ OOBEIWHEHUE OOJBIIMHCTBA OBIBIINX
coro3Hbix pecnyonuk CCCP. B pamkax gaHHOW MEXTyHApOJAHOU Op-
raHM3aLU IpUHsITO Oosee 150 akToB™, B TOM 4MCIe M IO BOIPOCAM
pEerIaMEHTallud TPYJOBBIX M COLUUAIBHO-00ECTICYMTENBHBIX IIPAB.
Hau6Gonee 3naunmbl cnenyromniue: Konsennusa CoapyskectBa HeszaBu-
cuMbIx ['ocyapcTB 0 mpaBax U OCHOBHBIX CBOOOaxX uesoBeka 1995 r.
(YCcTaHOBIIEH 3alpeT NPUHYIUTEILHOIO WKW 0053aTeNbHOrO TpY.a,
MIPaBO Ha TPY/ U 3alTUTy OT 6€3pabOTHUIILI U JIp); XapTHsl COIUATBHBIX
MpaB U TapaHTUW TpaxkJiaH He3aBUCUMBIX rocynapctB 1994 r.; Corna-
HIEHUE O PEryJIMPOBAHUU COLMAIBLHO-TPYIOBBIX OTHOIICHHI B TpaHC-
HAIlMOHAJILHBIX KOPIOpAalUsiX, JECUCTBYIOUIUX HAa TEPPUTOPUU TOCY-
napctB — ydactHukoB CHI' 1997 r. Cpenu KIItO4eBBIX pEKOMEH[A-
TenbHbIX akToB CHI' cnemyer orMmerutrh KoHuenmuioo MoOJIEIbHOTO
TpyaoBoro konekca st ctpan CHI', yrBepxknennyro B 2000 r., Mo-
NeIbHBIN 3aKOH 00 oxpaHe Tpyaa 1997 r., MogenbHbI 3aKkoH
0 KOJIJIEKTUBHBIX JOrOBOpax U corjameHusx 1997 r., MoaenbHbIn 3a-
KOH 0 3aHATOCTH HaceneHus 1999 r.

- Eepa3zuiickuii axonomuueckuti coro3 (nanee no tekcry — EADC)
ObUT 00pa30BaH B MLENSAX CO3JAHUSI €AMHOTO SKOHOMHUYECKOTO MPO-
CTpPaHCTBa W MHTErPaIlid B SKOHOMUYECKON U TYMaHUTapHOU cdepax.
Paznen V JloroBopa o EBpa3zuiiCKOM 3KOHOMHYECKOM COO3€ ITOCBS-
IIEH BOMIPOCAM PEryJUPOBaHUsI TPYAOBBIX OTHOIICHUN W MPEIOCTaB-

2 EnuHbIil peecTp MpaBOBBIX aKTOB M APYTrUX TOKYMEHTOB Colpy>KecTBa
HesaBucumbix [ocymapctB. URL:  http://cis.minsk.by/reestr/ru/index.html#
reestr/create (mata obpamienus: 23.05.2020).

14



JICHUIO COLMAIBHBIX TrapaHTul. PaccMarpuBaemblid akT 3aKpEIUIIET
yeThlpe 0a30BbIe CBOOOJIBI, CPEIM KOTOPHIX MPUHIIUI CBOOOJIBI JIBU-
eHusi padoueid cuibl. CyTh JAHHOTO MPUHIUIIA CBOJMUTCS K CIEY-
IOLIEMY: Ha TPYASIIUXCA rpaxaaH ctpaH — yyactHul, EADC He pac-
MPOCTPAHSIIOTCA TPeOOBaHHA 00 YCTAaHOBJICHMH KBOT B OTHOILIICHHH
WHOCTpPaHHOU paboyel cuibl. JJoroBOpoM O MEHCHMOHHOM oOOecreue-
HAWU TPYIALIMXCS TOCYAapCTB — 4WICHOB EBpPa3HICKOrO 3KOHOMHUYE-
ckoro coro3a 2019 r. ycTaHOBJIEH NMPUHIIUI PaBEHCTBA B (hOpMUPOBa-
HUW TIEHCUOHHBIX MPAB TPYAAIINXCH.

Horoop o0 EADC u JloroBop 0 MeHCHOHHOM 00€CIIEYEHUH CETO-
TTHSL SIBJISIIOTCST 0a30BBIMU aKTaMHM, ONPECISIOMIUMEI TPYIOBbIE U CO-
IHaJIbHBIE TIpaBa rpaxaaH ctpad — ydacTHUI] EADC. Oxnako 001b-
mas 4acThb BOINPOCOB PEIIAETCS MPUHATHUEM PEIIEHUU U PACTIOPSIKE-
HAW EBpa3UiiCKOro MEXITPAaBUTEIBCTBEHHOTO COBETA.

Jesmenvbrocms MeAHcOYHAPOOHBIX CYO08 & cghepe 3awumol mpy-
008bIX U COYUATLHO-00eCneyUumenbHbIX NPas.

Ha mexayHapogHoOM ypoBHE CyAeOHBbIE CIIOCOOBI 3aIIUThI MPE-
CTaBJIEHBI YEpe3 CNECIUATIN3UPOBAHHBIE MEKITYHAPOAHBIE CYIbI:

- Esponetickuti cy0 no npaeam uenosexka (najnee Mo TEKCTy —
ECIIY) — cyne6nsiit opran Cosetra EBporibl, CO31aHHBIN B COOTBET-
ctBuu ¢ EBponerickoil konBeHue. Co3gaHne JaHHOTO CyJia BO MHO-
roM OOYCJIOBJIEHO CTPEMJIEHMEM K 3KOHOMHYECKOMW, MOJUTHUYECKOU
Y COLIMATIBbHOW UHTETpAuu cTpaH — ydyactHul EC.

1. Cyn KOHTpOJMpYET BBINOJHEHUE ToJoKeHUi EBporneiickoi
KOHBEHIIMM TOCYJIapCTBAMU-YYACTHUKAMHU ITyTEM PACCMOTPEHUS KaJI00
Ha €€ HapyIICHUs, SBIISSICh BBICIIEH CyJ€OHOW MHCTAHIIMEN MO BOIPO-
caM COOJIIOJICHUS] TOCYJapCTBAMU-YYaCTHUKAMU CBOUX OOS3aTENIbCTB.
ECIIY pabotaet Ha noctossHHOM ocHOBE (CcT. 19 EBpomneiickoil KOHBEH-
1IMW), YUCJIO CYJIeW B HEM paBHO unciy «Bbicokux JloroBapuBarommxcs
Cropon» (ct. 20 EBpornelickoii KoHBeHIIMH). ['ocy1apcTBa — y4acTHU-
k1 EBporneiickoil KOHBEHIIMH MIPU3HAIOT 0€3 CIEIUAIbHOTO COTJIaIleHUS
00s13aTENIbHYIO FOPUCIUKITNIO EBpomneiickoro cya no mpaBam 4yeoBeKa
(ECITY). IlpaBom Ha obOpamienue B ECITY o6namaroT mato0bie huzmde-
CKHE JIAIIA, HETIPABUTEIBCTBEHHBIE OPTaHU3AMN WM TPYIIIBI YACTHBIX
JIU1, KOTOPBIE YTBEPKIAIOT, YTO SIBUJIUCH KEPTBAMU HAPYIIECHUS OJJHUM
U3 TOCYAApPCTB — YYaCTHUKOB EBPONENCKONM KOHBEHIMU IPaB, TapaH-
TUpyeMbIx EBporeiickoil KOHBEHIIMEN WM MPOTOKOJIaMU K Hel (cT. 34
EBponeiickoil koHBeHUMH). Cyll NPpHUHUMAET JEI0 K PACCMOTPEHUIO
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TOJILKO TIPH YCJIIOBHUHU, YTO BCE HAIMOHAILHBIE (POPMBI U CIIOCOOBI 3alllH-
ThI IIPaBa UCUEPIIaHbl. EBPONENCKUM CyJl BBIHOCUT TP OCHOBHBIX BHJIA
pemenuii (Bcero ux o6osee 10 BU0B):

* pelieHne O HEeNmPUEeMJIEMOCTH KaloObl. OHO odopmisieTcs
UCHMOM U ajipecyercs 3aspurelio (6omnee 95 %);

* pEIICHUE O HENPUEMJIEMOCTH UM MPUEMIIEMOCTH KaJIOOBI
odopmIsieTcsl OTASILHBIM MOTHBHPOBAHHBIM JOKyMeHTOM (decision
— (PEIICHUER);

* OKOHYATEIbHOE pelleHre mo jJeny (judgment — «ImocTaHOBJIE-
HUEY»); TOJBbKO B 3TOM JokyMeHTe ECIIY moxkeT nmpu3HaTh Hapylie-
HUE MPAB YEJIOBEKA.

[TocaeacTBus ajis rocynapcerba (i EBporneiickoro coro3a) BbIHE-
cenust nocranoBieHus: ECITY, B koTopoM OyJeT NpU3HAHO HAPYUIEHUE,
3aBUCST OT XapaKTepa HAPYIICHU U MOTYT ObITh CIEAYIOIINMHU:

* BBIIJIATa KOMIICHCAIIMU;, TTPOBEJICHUE PACCIICIOBAHUS, €CJIU PEUb
UJET O MOTEPIEBIIEM B MPECTYIUIEHUH, IEPECMOTP KaK I'PakJaaHCKO-
ro, TaK U yrOJIOBHOIO Jiea (MHAUBUAYAJIbHBIE MEPHI);

* UI3MEHEHUE 3aKOHOJATENbCTBA WJIM TPHUHSITHE JIPYyTHUX OOIIMX
Mep IO UCMPABJIICHUIO CUTYaAllUH B LIETIOM (MephI OOIIIEro XapakTepa).

Heucnonnenue nocranopinenud ECIIY BieyeT nmpumeHeHne mMep
MEKTyHapOHO-TIPAaBOBOM OTBETCTBEHHOCTH (TIOPHUIIAHHE, OTBETHHIC
MEpbl U Ap., OHUM U3 CaMbIX CYPOBBIX HAKa3aHUU SIBISETCS MPHU-
OCTaHOBJICHHE WICHCTBA WK HCKItoueHue u3 CE).

ITo coctrosguuro Ha Hauvaigo 2020 r. B ECIIY maxomuiiocsr mouTu
60 Teics4 xano6. M3 aux moutm 15 Teicsa mu3 Poccutickoit denepa-
uuu. Poccust 3aHUMAET 1epBO€ MECTO O YUCITY ka0, HAXOASIIUXCS
Ha paccmotperHun ECITY B abconmoTHBIX 1U(pax, HO OHU COCTABIISIIOT
TOJbKO 24 % OT Bcex kanod. [[pyrue rocyaapcrpa, kajao0bl U3 KOTO-
PBIX COCTaBIISIIOT 3HAUYUTEBHYIO YacTh, — 3T0 Typuus (15 %), Ykpa-
uHa (14 %) u Pymeiaus (13 %). 3arem unyt Uranus, AzepOaiimkay,
Apwmennsi, bocuust u gpyrue — 3-5 %,

- Ixonomuueckuu cyo CHI'. B cootBerctBuM ¢ 1. 3 CornaimieHus
o craryce DxoHomuueckoro cyga CoapyxectBa HezaBucumbrx ['ocy-
JApPCTB PA3pPEILICHUE CIIOPOB, CBSI3AHHBIX C HAPYIICHUEM TPYAOBBIX

? European  Court of Human  Rights:  statistics.  URL:
https://www.echr.coe.int/Pages/home.aspx?p=home (mata oOpameHus:
06.05.2020).
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paB, HE BXOJAT B KOMIETEHIMIO JAHHOrO cyna. OQHako B HAYYHOM
Cpelle HE pa3 0TMEYaNIoCh, YTO MPEAMETHYIO MOACYTHOCTh DKOHOMUYE-
ckoro cyga CHI' ciiemyer nepecMOTpeTh B CTOPOHY €€ pacmnpeﬂm23

- Cyo EADC. Ha ocnoBanuu ct. 19 JloroBopa o EBpa3zuiickom
YKOHOMUYECKOM COI03€ SIBJISIETCSl MOCTOSHHO JEHUCTBYIOIIUM CYIe0-
HbIM opraHoM Cotro3a. KOHTpOJIbHBIE TOJTHOMOYMS JJAHHBIN CyJ pea-
IM3yeT B JBYX HANpaBiCHHSX: 1) uepe3 pacCMOTPEHHUE CIIOPOB, BO3-
HUKAKOIIHUX B CBS3U C peanu3anuen J(oroBopa, MEXAyHapOIAHBIX N10-
roBopoB B pamkax Coro3a u (win) pemrenuii opranoB Coro3a; 2) depes
Pa3bACHEHUE IIOJIOKEHUM [loroBopa, MEXIyHApOIHBIX JIOTOBOPOB
B pamkax Coro3a u pemenuid opranoB Coro3sa.

3adaHus das camocmosameabHOU pa6omsl cmydeHmos

[Ipoananu3upyiTe CAeayoNme MEXKIYHAPOAHBIE aKThl HA MpE-
MeT GOpM M CIIOCOOOB 3allUTHl TPYJOBBIX U COIMATIBLHO-00ECIEeUn-
TEJIbHBIX MTPaB:

- EBpornieiickast conpaibHas XapTusl,

- KonBenmuss MOT Ne 117 1962 r. «O06 OCHOBHBIX HEISX U HOP-
Max COLUAIBHON MOJIUTUKI,

- KonBenniusa MOT Ne 102 «O MUHMMaJIBHBIX HOpMaXxX COLIMAJIb-
HOTO O00eCTeUeHUs»,

- Jleknapanua MOT 1944 r. «O nenax u 3agadax MexayHapoa-
HOW OpraHu3aluu Tpyaay,

- KonBeniuu MOT Ne 2 1919 r. «O 6e3paboturiey,

- KonBennuss MOT Ne 121 1964 r. «O nocodusix B ciaydasx Mpo-
W3BOJICTBEHHOTO TPaBMaTHU3Ma»,

- CoraiieHue 0 TIEHCUOHHOM OOECIICUCHUU TPYASIIUXCSI ToCy-
JapCTB — YJIEHOB EBpa3zuiicKOro 3KOHOMHUYECKOTO COK3a. 3aKIroue-
HO B T. Cankr-IletepOypre 20.12.2019.

Tembul pedhepamos

* OCOOEHHOCTU JEATENBHOCTH MEXIYHapoJHbIX cynoB (EBpo-
NEUCKUM CyJl IO MpaBaM yesoBeka, JxkoHomuueckuid cyg CHI') B me-

23 Haropnas 3. H. Komnerennus OxoHomuueckoro cyaa CHI': mytu co-
BepiieHcTBoBaHus // XKypHan 3apy0eXHOTr0 3aKOHOJATENILCTBA U CPABHUTENb-
Horo npaBoBeaenHus. 2017. Ne 4. C. 136-140.
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XaHU3ME 3allUThl COIHUAIBHO-00ECTICUUTEIBHBIX IIpaB, 000OIIEHNE
MPAKTUKH MEXTyHAPOIHBIX CY/IOB.

» OOIIeCTBEHHBIM MEXXTYHAPOIHBIM KOHTPOJIb: IIOHITHE, IIPU3HA-
KM CyOBEKTHI OCYIIECTBIICHHS.

» Cucrema MEXIYyHAPOIHO-TIPABOBBIX aKTOB B c(hepe COIUAIBHO-
ro odbecrneucHus.

» Axtel CHI" B cepe cormanbHOro ooecreueHus.

Tema 3. ®opMbI ¥ CIOCOGBI 3AIIUThI
TPYAOBBIX, COIIMA/IbHO-06ecneYrTe/TbHbIX IPAB
1 OXpaHsieMbIX 3aKOHOM UHTEPECOB, YyCTAHOBJIEHHbIE
WHBIMH OTPAC/JISIMHU IIpaBa

I[aHHaH TEMa BKJIIOYAET B ce€OsA aHAJIM3 OCHOBHBIX MEXAaHH3MOB
3allIUTBI TPYAOBBIX H COI_[I/IaJII)HO'O6€CHC‘IHTCJ’IBHBIX mpaB, 3aKpCII-
JICHHBIX B paMKaX aAMHUHUCTPATHUBHOI'O, YI'OJOBHOTI'O, I'PAXKAAHCKOI'O
N KOHCTUTYIITMOHHOI'O ITpaBa.

Memoduueckue pekomeHdayuu

Oco0ast comuanbHasi 3HAYMMOCTh TPYJIOBBIX U COIMAIBHO-00€C-
NEYUTENBHBIX TPAB IS TpaXkaaH, oOIIecTBa U rOCYyAapcTBa B LEIAX
3aIMThl HA3BAHHBIX MPAB B ONPEICICHHBIX 3aKOHOM CIIy4YasX JTUKTYET
HEOOXOJUMOCTh B HCIIOJIB30BAHUU CPEACTB M CHOCOOOB 3aIlUTHI,
IIPENYCMOTPEHHBIX MHBIMH OTPACIIIMU ITpaBa.

KoncTutynnonsoe npaso. /[ JaHHOW OTpaciv HE XapaKTepHa
3aIIMTa MPAaBa U OXPAHIEMOTO 3aKOHOM MHTEpeca IOCPEICTBOM yCTa-
HOBJIEHUSI KJIACCUYECKHUX CAHKUWWA U MPUHYKIAEHUA OOA3aHHOM CTO-
POHBI K BOCCTAHOBJIEHUIO CYIIECTBOBABIIETO /10 HAPYLIEHHUS MOJIOXKE-
Hud. KirroueBast poJib B 3aIIATE IIPaB U OXPAHSAEMBIX 3aKOHOM MHTEpE-
coB otBoauTcsa Koncturynnonnomy cyny P®. Axktel KoHCTUTYHIMOH-
HOTO CyJa Kak BBICHIEro CyJeOHOTO OpraHa rocyJapcTBa OKa3bIBaIOT
BO3JICICTBUE Ha MPABOBYK CUCTEMY rOCYJapcTBa (a4 Kak CIEICTBUE,
Ha TPYJAOBOE M COIHMAJIbHO-00ECIEUUTEILHOE 3aKOHOAATEIbCTBO).
Bnusaue pemenuidi KOHCTUTYLIMOHHOIO CyJa NAE€T CEPbE3HBIA HM-
IyJIbC JUISl 3aKOHOJATENSI HE TOJBKO 3aMEHUTH, HO U IEPEOCMBICIUTH
T€ HOPMBI, KOTOpbIE OBLIM MPHU3BAHBI NpOTHBOpeyauMu KoHcTuTy-
uun P®. Hanpumep, B noctanoBinenun KC P® ot 17 mas 1995 r.
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No 5-IT mo gmeny o mpoBepke KOHCTHUTYIMOHHOCTH CT. 12 3akona
CCCP o1 9 okts60ps 1989 r. «O nopsiike pa3penieHus KOJIEKTUBHBIX
TPYAOBBIX CIOPOB (KOH(JIMKTOB)» ObLIa 0003HAUCHA LEHTpAIbHAS
auHUSA (POopMUPOBAHUS TPYAOBOTO 3aKOHOIATENLCTBA O 3a0aCTOBKAX.
YrogosHoe npaBo. Ha ceroans B YrojmoBHoMm kojekce P (na-
aee 1o Tekcty — YK P®), ycTtaHOBiIEHa OTBETCTBEHHOCTh 3a Hapy-
HIEHUS] HOPM B OTHOIIEHUH AuckpuMuHauuu (ct. 136 YK P®); Hapy-
nieHue TpedoBaHuii B obmacTu oxpanbl Tpyaa (ct. 143 YK P®D); ne-
00OCHOBaHHBIN OTKa3 B mpueMe Ha padoty (ct. 144.1, 145 YK PO);
HEBBITIJIATy 3apa00THOM IUIaThl, MEHCUI MOCOOMM M WHBIX BBITLIAT
(cT. 145.1 YK P®). HeBpimiara 3apab0oTHOM TUIATHI, IEHCHM, TTOCOOM
U T. JI. SIBIISETCS. OJTHOU U3 CaMbIX OCTPBIX COLIMAIBHO 3HAUYUMBIX IIPO-
onem. IToatomy B 2010 r. B YK PO Obina BBeZicHA CTaThsl, yCTaHABIIHU-
BalOIass OTBETCTBEHHOCTHh pabOTOJATENs 32 HEBBIILIATY 3apaOOTHOM
IJIaThl. 3a MOCJIEIHUE S5 JIeT K OTBETCTBEHHOCTHU OBLIM IPHUBJICUCHBI
Bcero 976 cyObekToB, 22 W3 HUX MOJYYUIIM HaKa3aHUE B BUJE YCIOB-
HOTO JIMIICHHS CBOOOABI, 8 — B BHJIC JUIICHUS CBOOOIBI. Bce 976
CyObEKTOB Tak)ke OBbLIM TPHUBJIICYEHBI K OTBETCTBEHHOCTH B BHUJIE
mTpa(ba24. OnHako NpPUBIEYEHUE K YrOJOBHOM OTBETCTBEHHOCTH
HE pelIaeT npodeMbl C 00pa30BaBIICICS 3aJ0JPKEHHOCTHIO, BITIATA
KOTOPOIl MOXKET JUIMThCS rogamu-". Bmecre ¢ tem B 4. 1 u 2 cr. 145.1
yCTaHOBJICHA JIUIIIL BEPXHsA rpaHulia mrpada, Ha MPaKTUKE CYIbI JJIs
ONpe/CIICHUs HIKHEN TpaHUlbl ImTpada OPUEHTUPYIOTCS HA CaHK-
LU0, YCTAHOBJIICHHYIO CT. 5.27 KoAIT®. Taxkoii momxox HUBEJIAPYET
e YrOJIOBHO-TIPABOBOTO BO3JEHCTBUS HAa HAPYUIUTENS, MOCKOIBKY
(haKTUYECKU CTAaBUT 3HAK PABEHCTBA MEXKIY OOLIECTBEHHOW OMACHO-
CTBIO TMPECTYIUICHUS U aJIMHUHUCTPATUBHOIO TMPABOHAPYIICHUS.
B 3TOM cBeTe Mo3ulMs yYEHBIX, MPEIaraloiuX UCKIIIOUYUTh «Tpad»

Y YTom0BHOE CYIOMPON3BOACTBO. JIaHHBIE O HA3HAYCHHOM HAKA3AHHH
no cratbsiM YK. URL: http://stat.xn----7sbqgk8achja.xn--plai/stats/ug/t/14/s/17
(mara obpamenus: 02.02.2020).

2 [Tpurosopst cynoBs o cT. 145.1 YK P® «HesbimnaTa 3apaboTHOI mIiathl,
IIEHCHM, CTUIMIEHOWH, mocoOmii ¥ wuHBIX BeaT»y. URL: http://sud-
praktika.ru/precedent/category/1259.html (nata oopamenus: 02.02.2020).

2 Kanyruna E. A. IlpenBaputenpHas npoBepka COOOIIEHHUN O MpecTyIuie-
Huu 1o cT. 145.1 YK P® // C6. Hayd. CcT. 0o UTOraM MEXJyHap. Hay4.-TPaKT.

KoH(}. «IIpopbIBHBIC Hay4YHBIC HCCJICIOBAHUS KaK JBUTATE]b HAyKH HOBOTO
Bpemenm». CII6., 2016. C. 298-301.
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KaK BUJ HakazaHus u3 caHkiuu cT. 145.1 YK P® npexacrasnsercs 60o-
JIee 4YeM onpaBﬂaHHofI27.

AIMHUHUCTPATHBHOE NMPAaBoO. 3alldTa TPYJOBBIX IIPaB CPEACTBA-
MH OTpaciid aJIMUHHUCTPATHBHOIO IpaBa OCYLIECTBISAECTCA B ABYX
HalpaBJICHUSAX: Y€pe3 IPUBJICYCHUE K AJIMUHUCTPATHBHOW OTBET-
CTBEHHOCTH 1O 4. 6 cT. 5.27 KoAIl P® u yepe3 aesrenbHocTh Dejie-
pAIBbHOW MHCIIEKLIUU TPY/IA.

[Ipaktuka npumenenusi cr.5.27 KoAll sBasercss Q0CTaTOYHO
oOIIMPHON. 3a mocaeaHUE S5 JIET K a/IMUHUCTPATUBHOM OTBETCTBEHHO-
cTu ObuTo TpuBiedYeHo 14 634 cyObekTa, u3 Hux 80 % ObLIN ngI/IBJIe—
YEHBI K aIMUHACTPATUBHOM OTBETCTBEHHOCTHU B BUJIE Lqua(ba2 . Cne-
IyeT OTMETUTh, YTO MPEAYNPEKICHUE B BUJE AAMHUHUCTPATUBHOTO
HaKa3aHUsl CJIOKHO Ha3BaTh A(PPEKTHUBHON Mepoi BO3IEHCTBHA
B 2018 r. nuannuatuBHas rpynma aemnyraros ot JIJIIIP BHecna Ha pac-
CMOTpeHUE B ['OCyIapCTBEHHYIO OyMy 3aK0HOHpOGKT30, B TIOSICHU-
TEJIbHOW 3alMCKE K HEMY OBbLIO OTMEYEHO, YTO TaKOW BHJ HAKa3aHUs,
KaK MPEeAyNpPeKIACHUE, MPAKTHYECKU CBOJUT 10 HYJS MPEBEHTUBHYIO
GYHKIMIO aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, YTO B KOHEYHOM
UTOT€ MPAKTUYECKU HUBEIUPYET €€ 3(PPEKTUBHOCTH KaK MEPHI BO3-
nevctBus. Bce 3TO co3maer OnarompusiTHYIO Cpeay s pa3BUTHS
(GakTOpPOB KOPPYMHIMU B TPYJIOBOM NESATEILHOCTU (peJiepaabHbIX WH-
CHEKTOpOB Tpyaa . OAHAKO JAaHHBIM 3aKOHOMPOEKT ObLT OTKIOHEH
CO CCBUIKOM Ha HEJJOCTATOYHYI0 OOOCHOBAHHOCTh. TEHJICHIINIO K YKe-

27 Kanyruna E. A. [IpeasaputenbHasi mpoBepka COOOIIEHHI O MpecTyIie-
Huu 1o cT. 145.1 YK P®. C. 298-301.

?% AIMHHHCTpATHBHBIC MPaBOHAPYIICHHS. [10KA3aTeN MO OTACIBHBIM Ipa-
Bonapymenusim.  URL:  http://stat.xn----7sbgk8achja.xn--plai/stats/adm/t/31/s/1
(mata obpamenus: 02.02.2020).

Nuoramosa-Xerait JI. FOpuauueckas OTBETCTBEHHOCTh 3a HapyIICHUE
nmpaBa pabOTHHKOB Ha oruiaty Tpynaa // Kagposuk. TpymnoBoe mpaBo it Kaapo-
Buka. 2010. Ne 8. C. 50-54; I'onuapos /. FO. Hosas pemakums ct. 145.1 YK:
€CTh pe3epB AJis coBepieHcTBoBaHMS // 3akoHHOCTh. 2011. Ne 4. C. 4549 u np.

%0 [IpoexT denepanbHoro 3akoHa «O BHECEHHHM U3MEHEHUM B CTaThio 5.27
Konexca Poccutickoit denepanu 00 aAMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX).
URL.: https://sozd.duma.gov.ru/bill/473887-7 (nara oOpaienus: 25.04.2019).

3! MMosicHuTenbHAas 3amMicKa K IPOCKTY (eaepatbHOro 3akoHa «O BHECCHHH
n3meHeHut B ctatbio 5.27 Kogekca Poccuiickoit denepannu 06 aaMUHHUCTpa-

TUBHBIX mpaBoHapymeHusx». URL: http://sozd.parlament.gov.ru/ (mara obpa-
menus: 25.04.2019).
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CTOYEHUIO MEpP aAMUHHCTPATUBHON OTBETCTBEHHOCTH 32 HEBBIILIATY,
HETOJIHYIO BBITJIATY WX 3a/I€P>KKY 3apabOTHOM IJIATHI CIEAyeT MpH-
3HaTh NOJOXKUTENBbHOM. 110 nanHbIM Poccrara, peuuaus B 3TOW YacTu
MOCJI€ BHIHECEHUS TIPeayIpexAcHuss Ha0moaeTca npumepro y 70 %
paHee MPUBJICYCHHBIX K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTU pabo-
TozaTeneii>’, uro yK€ MOXKHO Ha3BaTh J0Ka3aTeIbCTBOM Hed(DdeK-
TUBHOCTH TAKOW MEPHI BO3JICMCTBHUS, KaK MPEAYIPEKICHHUE.

HesarenbHocTh DeiepaibHON NHCIEKIIMUA TPYAA (Janee Mo TeK-
cty — OUT). TpeboBaHue CO3aHUs YUPEKICHUN UHCIICKIIUM Tpya
coaepxutcsi B Ycrae MOT. Ha odummansaom caiite ®UT npen-
CTaBJICHbI OCHOBHBIE KaTErOpHM >Xajio0 W 0OpalleHuil, CTaTUCTHKA
B cpepe Hapyenuit TpyaoBbix npas. C 2013 r. dyHKIMOHUPYET Ccep-
BUC «Onmavin Mucnekuus POy, rae B pexuMe peasbHOr0 BPEMEHU
MOXHO MOJIyYUTh KOHCYJIBTAllMI0 O BO3MOXKHBIX CIIOCO0ax W cpe-
CTBaX 3allUThl TPYJIOBBIX TIpaB, OGOPMUTH 3aABICHHUE B CBA3U
C HapyLICHUEM.

I'paxknanckoe npaBo. Hapyuienue Tpya0BbIX IpaB BEAET K BO3-
HUKHOBEHHUIO y CyOBEKTa, 4b€ IPAaBO HAPYIIEHO, BO3ZHUKHOBEHUIO
JIpYyToro nmpaBa — IpaBa Ha KOMIICHCALIMIO MOpainbHOro Bpeaa. [Ipaso
Ha KOMIICHCALIMI0O MOPAJIIBHOTO Bpeaa 3akperuieHo B ¢T. 237 TK PO.
JlaHHasg cTaThs MOMEIIEHA B Pa3/ies, MOCBAIICHHBIM MaTEpUATbHOU
OTBETCTBEHHOCTH CTOPOH TPYJOBOT'O JOTOBOPA, YTO CIIOKHO HA3BATh
JOTUYHBIM. [3HayambHO KOHCTPYKIMA KOMIIEHCAIlMM MOPAIBHOTO
BpeJia pazpabaThiBajiach B paMKaxX TPaKJIaHCKOTO MpaBa HE KaK HEKUU
BHUJI OTBETCTBEHHOCTH, & KakK JOMOJHHUTEIbHBIA CHOCO0 3allHUThI
HapyIIEHHOT'O0 TpaBa, I'JI€ €ro OCHOBHOM (yHKIMEH Oblla MMEHHO
KOMITCHCAlUsl MMPUYUHEHHOTO «Bpena». [lomerienue ke ykazaHHOU
kKoHCTpyKIMu B TK P® B pa3aen, mOCBAMIEHHBIM OTBETCTBEHHOCTH,
B KOpHE MeHseT e€¢ HaszHadeHue. K QyHKIIMU «KoMIeHcarusy 100aB-
asiercst QyHKIUSA «HakazaHue». TakuMm o00pa3oM, MOJIydaeTcs, 4TO
KOMITCHCAlMSI MOPAJIbHOTO BpeAa B PaMKax TPYAOBBIX ITPABOOTHOIIE-
HUW paccMaTpuBas Kak HEKWM BUJT OTBETCTBEHHOCTH JJisg paboTojarte-
as1. O4eBUIHO, C ATUM CBsI3aH W BBIOOp TepMUHOJOTHHU. B Ha3zBanuu
cT. 237 TK P® 3akoHOmaTens MCHONB3YET TEPMUH «BO3MEIICHUEY,

% ®enepanbHas  cmyxba  rocymapcrBeHHoi  cratmetukn.  URL:
http://www.gks.ru/bgd/free/B04_23/1ssSWWW.exe/Stg/d04/68.htm (mata obpa-
uienus: 24.04.2020).
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a He TEPMHUH «KOMIICHCalMs», Kak 3To caesaHo B 'K P®. CnoxHo
JaTh JIOTUYECKUE OOBSICHEHUE MOJOOHBIM TEPMUHOJOTHUYECKUM Ma-
HUITYJISALUSAM, TTOCKOJIBKY B MHBIX CTaThsX, HAIPUMEP 3aKPETUISIIOIINX
npaBa ¥ 00s13aHHOCTH PabOTHUKOB (cT. 21, 22 TK P®), ucnonszyercs
TEPMHUH «KOMIIEHCALHUS» MOPAIBHOTO Bpeaa. CleayeT COrIacUThCA
¢ nozurert M. FO. TuxomupoBa, KOTOPBIM MUIIET, YTO TAKOH MOIXO/T
«HE B MOJHOW MEpPE TOYHO OTPAXKAET COAECPKAHUE PETYIUPYEMBIX OT-
HOIIIEHUH, MOCKOJIbKY MOJI BO3MEIICHUEM Bpeaa OOBIYHO MTOHUMAETCS
€ro BO3MENICHUE B HATYPE, YTO B MPUHIKUIIEC HEBO3MOKHO B CUTYyaIlv-
AX, KOrJa IPUYMHEH MOpalbHbIA Bpen. He ciaydallHO TrpakgaHCKoe
3aKOHOJATENbCTBO B TAKHUX CIIy4asX TOBOPUT HE O BO3MEIICHUH,
a 0 KOMIICHCAIlUX MOPAJIbHOTO Bpela, TO €CTh O €ro JICHEKHOM SKBU-
BaJICHTE» . HNHTEepecHO, YTO CTaThbH, 3aKPEIUISIONIME AHAIOTUYHBIE
nonoxkenuss k TK Pecniyonuku benapycs (ct. 246), TK PecnyOnnku
Keipreizcran (ct. 231, 423 u np.), TakKe HE MPUXOAAT K €AUHCTBY
B UCHOJIb3YEMOW TEPMUHOJIOTUH, YEPEysi TEPMHUHBI «KOMIICHCAIUS
U «BO3MEUICHUEY.

Tembul pegpepamos

1. CynrHoCTh W IIpUpPOJIa TIpaB paOOTHHKA HA 3aIUTy JOCTOWH-
CTBa, TPYJIOBOM YECTH U JICIOBOM pPEIyTaIUH.

2. Onenka 3()(PEKTUBHOCTH YTOJOBHO-TIPABOBBIX W aIMUHUCTpPA-
TUBHBIX MEP 3aIIUTHI TPYJIOBBIX M COITMAILHO-00SCTICUNTEIBHBIX MPaB.

3. TpymoBast FOCTUIIHS: IEPCIICKTUBBI BBEICHMS.

Tema 4. 0cO6€eHHOCTH 3aIUThI Cy6G'bEKTUBHBIX NPaB
M OXpaHsAEMbIX 3aKOHOM HHTEPECOB B TPY/J0BOM IIpaBe

1. Ocobennoctu (hopM 3alUThl CYyOBEKTUBHBIX IIPAaB U OXpaHsie-
MBIX 3aKOHOM MHTEPECOB B TPYJAOBOM IIPABE.

2. OCOOCHHOCTH CITIOCOOOB 3alIUThl CYOBEKTUBHBIX MpPaB U OXpa-
HSIEMBIX 3aKOHOM MHTEPECOB B TPYJOBOM IIpPaBe.

33 Kommentapuii x TpymoBomy koxekcy Poccuiickon ®enepanun
/ mox o6mr. pea. M. 0. Tuxomuposa. M., 2001. C. 28.
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JlanHass Tema IIpeArojlaraeT PacCMOTPEHHE OCHOBHBIX (OpM
U CIIOCOOOB 3alIUThl CYOBEKTHBHBIX MPaB M OXPAHIEMBIX 3aKOHOM
HHTEPECOB; CUCTEMY (OpM M CIIOCOOOB 3aIlUTHI, OOIIME MOIXOJIbI
K MIOHATHIO CyOBEKTUBHOTO MpaBa M OXPAHIEMOI0 3aKOHOM HHTEpeca
KaK IpeaMeTa 3alluThl, PACKPBITHE OCHOBHBIX OCOOCHHOCTEH 3aIlUThI
TPYJAOBBIX H COIMATbLHO-00€CIICUYNTEIIBHBIX IIPaB.

MemoduuecKkue pekomeHdayuu

CucrteMa ¢opM 3aluThl CYOBEKTUBHBIX TPYJOBBIX MPaB U OXpa-
HSIEMBIX 3aKOHOM MHTEPECOB paOOTHUKOB U pab0OTOAATEINS BKIIOYACT:

1. OpucaukimoHHuyto (popmMy 3alluThl, B paMKax KOTOPOU cieay-
€T BBIJICIISATh CY/ICOHYIO U aIMUHUCTPATUBHYIO (POPMBI.

2. HeropucIMKIIMOHHYIO (POPMY 3allMTHI, B paMKaX KOTOPOW BbI-
JESIOTCA UHAMBUIYalIbHAS U KOJIJICKTHBHAS.

3. ConuanbHO-MAPTHEPCKYIO (hOPMY 3aIUTHI.

IOpucnukimonnas ¢opma OTIMYAETCS TEM, UTO MPEICTaBIACT
co0OM JIeSITENHPHOCTh KOMIIETCHTHBIX TOCYJAapCTBEHHBIX OpPraHOB
U OOIIIECTBEHHBIX OpraHU3alUuii MO 3aluTe CYObEKTUBHBIX IIpaB
Y OXPAHSIEMbBIX 3aKOHOM HUHTEPECOB.

B nanHOoM ciyyae peub HMACT O 3alllUTE IMpPaB U HHTEPECOB,
BO-TIEPBBIX, Yepe3 oOpailleHue B cyJeOHble opransl (a. 4 ¢. 2 cr. 352
TK P®), BO-BTOpBIX, Y€pe3 TrOCYAapCTBEHHBIN KOHTPOJIb (HAI30p)
3a COOJIIOICHUEM TPYJIOBOI0 3aKOHOJATEIhCTBA M MHBIX HOPMAaTHUB-
HBIX aKTOB, COJEPMAIIUX HOPMBI TPYJIOBOro npasa (. 2 4. 2 cT. 352
TK P®) — agMuHHUCTpaTUBHAS 3aIllUTA.

|. B coorBercTBUM co cT. 46 Koncturyuuu P® kaxmaomy rapas-
TUPYETCS cydedHan 3auguma e2o0 npas u ce0600. IlpaBo Ha obOpaiie-
HUE B CYy]I SIBJISIETCSI OJJTHUM K3 OCHOBHBIX IPAB YEJIOBEKA, MOCKOIBKY
BBICTYIIA€T B KaYECTBE YHUBEPCAIHLHOI'O CIIOCO0a, KOTOPHIN rapaHTH-
pYET 3allUTy IpaB, CBOOOJ U 3aKOHHBIX UHTEpecoB. [Ipencrasnsiercs,
4yTO CyAecOHas 3ammuTa B cepe TPYyAOBBIX MPABOOTHOIICHUN HMEET
CBOIO crenuduKy, KoTopas OOYyCIIOBIIEHAa COAECPKAHUEM TPYIOBOIO
MPABOOTHOLIECHHUSI W COLMAIbHO-3AIIUTHON (PYHKIIMEH TPYJOBOTO
npaBa. PaccmoTpum 0Oojiee MOJApOOHO HEKOTOPhIE M3 OCOOCHHOCTEM
cyneOHoOM 3amuThl B chepe TPYAOBBIX MPABOOTHOIICHHUH.

1. [IpaBoBOE MOJOKEHUE CTOPOH TPYJAOBOTO MPABOOTHOIICHUS.
TpynoBoe MpaBOOTHOILICHUE U, KaK CJIEJCTBUE, MOJIOKEHHUE €r0 CTO-
POH, XapaKTEepU3yeTCs COUYCTAaHUEM PABEHCTBA U MOJYMHEHUS. B cBOIO
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ouepeqb, OOIIME MpaBuia PACCMOTPEHHUSI CIOPOB, 3aKPEIUVICHHBIC
B ['paxkgaHckoM TmpoueccyallbHOM KOJEeKce (Jajee IO TEKCTy —
['TIK P®), paccunTanbl B IEPBYIO OYEpEb HA PACCMOTPEHUE CIIOPOB,
BBITEKAIONIUX W3 TPAXKIAHCKUX IPABOOTHOIICHUHN, O0a3upPYIOIINXCS
Ha MPUHLKIIE PABEHCTBA CTOPOH. B CBSA3M ¢ 3THM B HayKe TPYJIOBOTO
IIpaBa JOJrO€ BPEMs BENETCSA IUCKYCCHS O BO3MOKHOCTH CO3JAHUS
CIICLIMAJIN3UPOBAHHBIX TPYAOBBIX CyJ0B. CTOPOHHUKM HAHHOTO ITOJI-
X0Ja B KAYE€CTBE OCHOBHBIX ITPUYHH JJI1 CO3/IAHUS CIIENUAIN3UPOBAH-
HBIX TPYJOBBIX CYJOB HAa3bIBAIOT Cieayiomiee: 1) HM3KOe KadecTBO
MPUHUMAEMBIX PELICHHUI MO TPYAOBBIM cropaM (C Ha3BaHHBIM JIOBO-
JIOM CJIOHO COTJIACUTHCS, TTOCKOJIBKY B JAHHOM ciiydae pepopMHpO-
BaHHME CKOPEE JOJKHO 3aTPOHYTh CUCTEMY OIIEHKH KauecTBa paOOThI
CYJIEIICKOro anmnapara, HeXKelIu HE0OXO0JUMOCTh CO3/1aTh CHEIUaIU3U-
POBaHHBIC CY/bl); 2) OCTOSHHBIH POCT KOJMYECTBA paccMaTpHBac-
MBIX JIeJ U oOpalieHui IrpaxkJaH (B TaKOM Clly4yae CO3JaHUE CIelHa-
JU3UPOBAHHBIX TPYAOBBIX CYyJ0B, KaK 3TO OBLIO C/IEJIAHO C CO3/IaHUEM
Cylla o MHTEJUIEKTYyaJbHbIM IIpaBaM, MO3BOJUT CYIIECTBEHHBIM 00-
pa3oM pa3rpy3uTh CYJIbl OOIIEH IOPUCTUKIIMK); 3) 3TO IMO3BOJUT YUH-
THIBAaTh BCIO CHENU(PHUKY TPYJOBBIX MPABOOTHOIICHHUN MPU PaACCMOT-
pEeHHHM TPYAOBBIX crnopoB. OJIHAKO PEIINTh Ha3BaHHBIE MPOOJIEMBI
MOXHO M Y€pe3 HCIOJb30BaHUE HHBIX CIIOCOOOB, HAampuUMEp uepes
MPUHATHAE OTAEIBHOTO MPOUECCYATBHOIO KOAEKCA MO PACCMOTPEHHIO
TpyAoBbIX criopoB o aHainoruu ¢ KAC P®; skmtouenue B I'TIK PO
OTIIETILHOTO pa3jena, MOCBSUIEHHOIO MpOolecCyaabHbBIM OCOOEHHO-
CTAM PAaCCMOTPEHUS OTAEIbHBIX KATETOPUM CITOPOB.

[IpaBOBOE MOJNIOKEHHUE CTOPOH TPYAOBOTO IMPABOOTHOILICHUS OT-
paxaeTcs W Ha OCOOEHHOCTSX Mpoliecca Joka3biBaHus. CoriiacHO
cT. 56 I'TIK P® kaxpasi cTopoHa JOKHA JOKAa3aTh TE€ OOCTOSTEINb-
CTBa, HA KOTOPhIE OHA CCHUJIAETCS KaK Ha OCHOBAHMUSI CBOUX TpeOOBa-
HUW U BO3PaXEHUM, €CJIM MHOE HE MPETyCMOTPEHO (eaepaibHbIM 3a-
KOHOM. B TpynoBom mpaBe oOecrneunBaercsi OajlaHC UHTEPECOB pa-
O0THHMKA M paboTojaresisi, OJHAKO OajaHC HE CMHOHUM pPABEHCTBA.
B kauecTtBe (GyHKIIMM TPYAOBOTO IpaBa BBIACISICTCS HE TOJBKO JKO-
HOMUYECKAsl, HO U COLMAIbHO-3AIUTHASA. DTH (PYHKIINU HE SIBISIOTCSA
YHUKQJIBHBIMHA U BCTPEUYAIOTCS B IPYTUX OTPACIISIX MpaBa, HO UX CUM-
OMO03 CYyIIECTBYET TOJBKO B TPYJOBOM Impase. OUEeBUAHO, UTO YKa3aH-
Hasg crenuduka pacrnpoCcTpaHIeTCss HE TOJIBKO Ha MaTepualibHbIC
HOPMBI, HO U Ha caM IPOLECC, HATPUMED 4YEpe3 MepepacnupencicHue
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Opemenu nokasbiBanus. [lo oOmemy mpaBuily JI€UCTBHME MPUHIMIIA
COCTSI3aTEIbHOCTH MPEANOJIAraeT, YTO KaX bl JOKa3bIBAE€T TO, HA UTO
oH cceutaercs (ct. 56 T'TIK P®). Bmecte ¢ TeM mpu paccMOTpeHUE
TPYAOBBIX CIIOPOB CYJIbI 3a4aCTyI0 OTCTYHAIOT OT JAHHOTO MPUHIUIIA.
Hampumep, mis pabotHuka OyAeT KpailHE CJIOKHO J0Ka3aThb TOT
WU MHOM (PaKT 4epe3 CBUICTEIbCKUE MOKa3aHUsl, MOCKOJIbKY APYrue
pabOTHUKHU, CKOpee BCEro, He OyayT BCTyHaTh B KOH(IMKT CO CBOUM
pabotonareneM. OOBIYHO JHIO, KOTOPOMY HE3aKOHHO OTKa3aHO
B IpUe€Me Ha pabOTy, MOXKET MPUBECTU TOJIBKO OJHO JI0KA3aTEIbCTBO
— NUCBMEHHBIM OTKa3 paboTonarenis B mpueme Ha paboty. Ilocra-
HoBiieHue [limenyma BepxoBHoro cyna PO ot 17.03.2004 Ne 2 yka3bl-
BAaCT, UTO MPU YCTAHOBJICHUU (PakTa AUCKPUMHUHAIIMU CYJ JOJKEH
MPOBEPUTH, AENANOCH JU paboToAaTEIEM MNPEHJIOKEHUE 00 HMEIO-
IIUXCSl Y HErO BaKaHCHUSIX (Hampumep, COOOUIEHHE O BaKaHCUSIX Tepe-
JTAHO B OpraHbl CIy>KObl 3aHSITOCTH, MOMEIIEHO B ra3eTe, 0OBSIBICHO
10 pajJiio, OrJalI€eHO BO BPEMsl BBICTYIUJIEHUN MEpe]l BBITYCKHUKAMU
y4eOHBIX 3aBEJICHUM, pa3MEIICHO Ha JOCKE OOBSBJICHMI), BEIUCH JIU
MEPEroBOPHI O MpUEMe Ha PadOTy C JAHHBIM JIMIIOM U IO KaKUM OCHO-
BAHUSAM €My OBLIO OTKa3aHO B 3aKIIOUYEHUU TPyA0BOro jorosopa. Co-
rJ1IacHo 1. 23 yka3zaHHOro nocraHoBieHus [lnenyma BepxoBHoro cyna
P® or 17.03.2004 Ne 2 mpu pacCMOTPEHHH Ji€Jda O BOCCTAaHOBJIICHUH
Ha paboTe Jauua, TPyAO0BOH JOTOBOP C KOTOPBIM PACTOPTHYT MO WHU-
nuMaTuBe padboTojaresis, 00s3aHHOCTh J0Ka3aTh HAJIMYUE 3aKOHHOTO
OCHOBaHMSI YBOJBHEHHUS M COOJIIOJICHUE YCTAaHOBJICHHOTO IMOpPsJIKa
YBOJBHEHMSI BO3jaraercs Ha padotomarens. IIpuMepHsblii nmepedyeHb
JI0KA3aTeNIbCTB cojJiepxkuTcs B m. 18 moctanoBnenus [lnenyma Bep-
xoBHOTO cyna P®D ot 29.05.2018 Ne 15. B Bek mudpoBuzamuu mpo-
CTpaHCTBa 0COOOTO BHMMAaHHUS 3aCIy>KMBAET BOMPOC O BO3MOXKHOCTHU
WCIIOJIb30BAHMS DJICKTPOHHBIX JOKA3aTEJIbCTB B TPYJOBBIX CIIOpax.
Ha ceromus cynpl 3a4acTyio NMPU3HAIOT JTOMYyCTUMBIMHU JOKa3aTelb-
CTBAMHU TPU YCTAHOBJICHUH (paKTa HATWYUS TPYIOBBIX MPABOOTHOIIIE-
HUM, HapuUMep, 00Cyk AeHUE pPabOYMX BOMPOCOB B PA3IUYHBIX COIIM-
aJbHBIX MECCEHIKEepax (Viber34, WHATS APP35, CMc-nepenI/ICKa36

4
¥ Cwm.: AnemmsiupoHHOE onpenenenre Camapckoro 00JIACTHOTO cCyjia

ot 14.05.2019 no aemy Ne 33-5506/2019.

% O AnemnsuuonHoe omnpeaeneHue Omckoro o0jiacTHOro  cyja
ot 28.11.2018 mo gmemy Ne 33-7850/2018; AmnemissLMOHHOE OIpeAeTeHUE
CaepiioBckoro oomactaoro cyaa ot 08.11.2018 o gemy Ne 33-19091/2018.
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U p.), IPU 3TOM pedb HJET Kak 00 3JIEKTPOHHOM Mepernucke, Tak
1 00 ayauo3amyCcH TOJIOCOBBIX COOOmeHu. B kaduecTBe omnpaBaaHus
nporyja pabOTHUK MOXET COCIaThCsl Ha TO, YTO OH COTJIacOBAJI C PY-
KOBOJIUTEJIEM CBOE OTCYTCTBHE Ha pabodyeM MecCTe B AJIEKTPOHHOM
BHUJIE, HAIPUMEpP 4YEepe3 COLMAIBHBIM MECCEH]IKED «TenerpaMM»37.
[IpuBnieub pabOTHHUKA K AUCHUIUIMHAPHON OTBETCTBEHHOCTH 3a OIO3-
JAHUE JOITYyCKAaeTCAd HAa OCHOBAHWM NOKA3aHWW NPONYCKHOM CHUCTE-
MBI, A BOT JIEKTpOHHAs! opma 3asBJICHUS HA YBOJbHEHHE 1O UHU-
[[MaThBE paOOTHUKA HE TTPU3HAETCS HaIeKaIUM JIOKa3aTeIbCTBOM
nockoibKy 4. 1 cT. 80 TK P® ycranosiena nuceMeHHast popma Tako-
ro 3asBieHua. OOpaTHas CUTyallds MPOUCXOJUT C OT3bIBOM 3asiBie-
HUSI 00 YBOJIbHEHUM. TPYAOBBIM 3aKOHOAATEIHLCTBOM HE YCTaHABJIU-
BalOTCsl TpeOoBaHus K (opMmMe OT3bIBa 3asBICHUS OO0 YBOJHHECHHH,
CJICIOBATEIbHO OHO MOXET OBITh MOJAHO B JIFOOOW, B TOM YHUCIIE
Y JIEKTPOHHOU q)opMe4O.

OIHUM W3 YaCTHBIX IMPAaBUJI JOKA3BIBAHUS SIBJISIETCS YCTAHOBJIE-
HUE IPABOBBIX NMPE3yMIIUUA. B HOPUANYECKOM 3HAYEHHUU «ITPE3yMII-
WS paccMaTPUBAECTCS Kak Mpu3HaHUE (PakTa JTOCTOBEPHBIM, MOKa
He OyJIeT JT0Ka3aHo 06paTHoe4l. Cpenun oTpaciieBbIX MPABOBBIX Mpe-
3YMIIIHM, OKA3bIBAIOIINX BIWSHAE HA MIPOLECC PACCMOTPEHUS TPYIO-
BOT'0 CIIOpPA, MOKHO Ha3BaTh CICAYIOLIUE.

Bo-niepBbIX, 3TO Npe3yMIUKs TOJIKOBAHUS BCEX HEPA3PELIMMBIX
IIPOTUBOPEYUN U HEACHOCTEU B JACUCTBYIOIIEM TPYAOBOM 3aKOHOAA-
TEJLCTBE B MOJIb3y pabOTHHKA.

Bo-BTOpbIX, Mpe3yMIILKs TPYAOBBIX OTHOIIEHUW, KOTOpas (ak-
THYECKH BBITEKAET U3 4. 3 cT. 19.1 TK PO.

% Cm.: TlocranoBneHue [Ipesunnyma XabapoBCKOro KpaeBOToO Cyna
ot 12.11.2018 Ne 441"-179/2018.

% Cm.: Omnpenenenne Yemsbunckoro o6maactaoro cyza ot 08.04.2019
no aemy Ne 11-4171/2019.

% Cm.: AnemmsmuonHOe ompeseneHne MOCKOBCKOTO TOPOACKOTO Cyaa
ot 10.10.2018 o aemy Ne 33-44498/2018.

39 O AnemnsuronHoe onpezaeneHue BepxosHoro cyna Pecnyonuku Ko-
mu ot 29.03.2018 mo gemy Ne 33-1853/2018.

0 Cm.: TocraHoBieHME [Ipesuanyma KemepoBckoro o0acTHOro cyjna
ot 18.06.2018 Ne 44r-40/2018; AnemrsuuoHHOE ompeseneHrne MOCKOBCKOTO
ropojckoro cyaa ot 22.05.2019 Ne 33-22466/2019.

1 Cwm.: TpeymamkoB M. K. Cyne6usie nokasarenscrsa. M., 2005. C. 60.

26



B-TpeTbux, npe3ymnius HENPUMEHUMOCTH YCJIOBUW JIOTOBOPOB
O TpyJe, YXYIIaoUIMX NOJ0KEeHHEe PaOOTHUKA MO CPABHEHUIO C JIEH-
CTBYIOILLIMM 3aKOHOJATEIbCTBOM.

2. OcOOEHHOCTH CPOKOB, YCTAaHOBJICHHBIX NJis1 3auiuThl. CtaTheit
392 TK P® ycraHoBieHBI CPOKH OOpalieHus 3a 3al[UTON HapyIIeH-
HBIX TPYJOBBIX IpaB B Cya. Tak, paOOTHUK UMEET MPaBO OOPATUTHCS
B CyJ 3a pa3pelICeHUEM UHAUBUAYAIbHOTO TPYAOBOTO CIOpa B TeYe-
HUE TPEX MECALIEB CO JHS, KOT/ia OH Y3HAJ WIM JOJKEH ObLI Y3HATh
O HapylLIEHUU CBOEro IpaBa, a Mo cropam 00 yBOJIbHEHUH — B TeYe-
HUE OJJHOTO MEcsIia CO JHS BPYYEHHs eMy KOIUU MpuKa3a 00 yBOJIb-
HEHUU JHOO CO JHS BBIJAaYM TPYIAOBOM KHUXKKHU. PaGoTomarenp ke
MOXET peaju30BaTh CBOE NpPaBO Ha oOpalieHue B CyA IO CIOpam
O BO3MEILIEHNH pabOTHUKOM ylIepOa, NPUUUHEHHOTO €MY, B TEUEHHUE
OJTHOTO TOJ1a CO JTHS OOHAPYKEHHS IPUINHEHHOTO yIIepoa.

B kaudecTBe yBa)KMTEJNbHBIX MPUYHUH MPOIYCKa Cpoka st oOpa-
IMICHUSI B CYJ MOTYT PaclleHMBAThCA OOCTOATENbCTBA, OOBEKTUBHO
NPEMsITCTBOBABUINE PAOOTHUKY CBOEBPEMEHHO OOpATUThCS B CY/[
3a pa3pellieHUEeM HWHAMBUIYaIbHOTO TPYAOBOrO CIOpa, Kak To: 00-
Je3Hb pabOTHUKA, HAXO0XK/IEHHUE €r0 B KOMaHAUPOBKE, HEBO3MOKHOCTh
oOpallleHHsI B CyJ BCIEICTBUE HEMPEOAOTUMOI CHUIIbI, HEOOXOAUMO-
CTH OCYILIECTBJICHUS yXOJa 3a TSKEIOOOJbHBIMU YJICHAMHU CEMbBHU
u T. 1. K yBaXXuTEIbHBIM MPUYHMHAM TPOITyCKa CpOKa Ha OOpalleHue
B CyJ 32 pa3pelieHuEM HHAMBUIAYAIBHOTO TPYIOBOIO CHOpPA MOKET
OBITh TaK)K€ OTHECEHO W oOpareHue pabOTHHKA ¢ HapyIICHUEM Ipa-
BUJI MOJCYAHOCTH B APYrOM CyJ, €CIU IMEPBOHAYAIBHOE 3asBIICHUE
110 HA3BAHHOMY CIIOpPY OBUIO MOJAHO 3TUM PA0OTHHUKOM B yCTaHOB-
neHHbIi cT. 392 TK PO cpok wim cBOeBpeMEHHOE 00pallleHHe B MH-
CIEKIHMIO TpyAa U MPOKypaTypy WU B OJUH U3 3TUX OPraHOB U pa-
GOTHIK PACCUUTHIBAN, YTO CIIOP PELIHTCS BO BHECYICOHOM TOPSIKE

3. TK P® ycraHaBiuBaeT OCOOEHHOCTHM BBIHECEHHUS pEUICHUN
Y UCTIOJTHEHUSI PEIIEHU 1O TPYAOBBIM criopaM 00 YBOJIbHEHUU U Tie-
peBojiax Ha Apyryto padoty (ctT. 394, 396 TK P®), yaoBieTBopeHUH
JeHEeXHBIX TpeboBanuii (ct. 395, 397 TK PD).

HekoTtopeie criocoObl 3alIUThl TPYIOBBIX MIPAB U OXPAHSIEMBIX 3a-
KOHOM MHTEpPECOB paOOTHUKOB U paboToaaTeneil MOTYT ObITh UCIIONb-
30BaHbl TOJBKO B paMKax IOPUCIUKIIMOHHOW (popMmbl 3amuThl. Peub

2 Cum.: Onpenenenne BC PO ot 26.11.2018 Ne 30-KI'18-4.
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uaeT 00 UCKIIFOUEHMsIX, yKa3aHHBIX B CT. 391 TK P®, cpenn koTtophix
BOCCTAHOBJICHUE Ha paboTe, BO3MeElIeHHEe PaOOTHUKOM yiiepOa, mpu-
YUHEHHOI'0 padoTOAATEIIO U JIp.

Il. Aomunucmpamuenviii nopadox 3aujumel NPEICTABISAET CO-
00l MpOSABJICHUE MyOJIMYHO-TIPABOBBIX Hauyajl B PETyJIUPOBAHUU TPY-
JIOBBIX OTHOIICHUW W XapaKTEpU3yEeT CTENEHb BMEIIATEIBCTBA TOCY-
JapcTBa B JIMIIE OPraHOB YMPABJIEHHS B MPABOBOE PETYJIUPOBAHUE
Y 3aIlUTy TPYAOBBIX MpaB. B maHHOM ciydae peyb UAET O rocynaap-
CTBEHHOM KOHTPOJIE U HAJ30p€E 3a COOIIOJIEHUEM TPYAOBOTO 3aKOHO-
JATENbCTBA. Y UEHBIE BBIJEISAIOT HECKOJIBKO BUJIOB KOHTPOJISL U HA30-
pa 3a COOJIOJICHHEM TPYAOBOTO 3aKOHOJATEILCTBA: MO cdepe Iei-
CTBUSI BBIJICIISIIOT HAIMOHAIBHBIN U MEXKIYHApOJHBIN; MO CyOBheKTaM,
OCYILIECTBISIIOIIMM KOHTPOJIb, TOCYJapCTBEHHBIN, BEIOMCTBEHHBIN,
MYHULIMTIAJIbHBIA, OOILECTBEHHBIN, COIMAJIbHO-MIAPTHEPCKUM, FOpHUC-
JTUKIIMOHHBIN; MO MPEAMETY — TEKYIIUN U MOCIEAYIOMUN KOHTPOJIb,
CBSI3aHHBIA C MPABOPEATU3ALUOHHONW MPAKTUKOM; MPEABAPUTEIbHBIN
KOHTPOJIb (COOTBETCTBHE TPYAOBBIX HOpM KoHcTUTyLMM, MEXIyHa-
poaHOMY 3aKOHOI[aTeJIBCTBy)43. B 3aBucmmocT OT opraHa, ocy-
HICCTBIISIONIETO HAA30PHYIO M KOHTPOJBHYIO JAEATEIbHOCTh, U ChEpHI
KOHTPOILL IPHHATO BEIICIATE OOIIMIT KOHTPOJIb U CHEUATU3UPOBAH-
eIl . K 4uciy opraHoB, OCYIIECTBISIIOIIUX OOIIUN TOCyIapCTBEH-
HBII KOHTPOJIb 32 COOIIOJICHUEM TPYJIOBOTO 3aKOHOJIaTEJIbCTBA, OTHO-
CSITCSI IPOKYpaTypa, YIOJIHOMOUYEHHBIN IO ITpaBaM YeJI0BEKa U CIEIU-
aJbHO YIIOJHOMOYEHHAS Ha JIAHHYIO AEATENbHOCTh DeiepanbHas UH-
CHEKIHUs TpyJa, CHEHHATU3UPOBAHHBIA KOHTPOJIb W HAA30p OCY-
HIECTBIISIIOT (eJiepalibHble HAA30pPbl U OPraHbl BEJOMCTBEHHOTI'O KOH-
Tposisi. [lpu xapakrepuctruke aaHHON (PopMbl 0c0OO00€ BHUMaHUE Clie-
nyeT ynenuth opranam denepanbHoi mHcneknuu Tpynaa. Kak cmpa-
BEJJIMBO OTMEUAECTCA B HAY4YHOU JTeparype, DenepanbHasi UHCICK-
U TPyJa OTHOCUTCS K KATEropuM TaK Ha3bIBAEMBIX «KBa3HUCYJEO-
HBIX» OpPraHoB. B 4acTHOCTH, peyb HJET O TAKUX MOJIHOMOYMSX, KaK
BOCCTAHOBJICHHUE HA pabOTe YBOJICHHBIX paOOTHUKOB (cT. 234, 373 TK
P®), no Bonpocam MpoBEACHUS CIEUAIBHON OLICHKU YCIOBHUH TPYya.
denepalibHass MHCIIEKIUS TPyJa HAJECICHA MPaBOM Ha PacCMOTPEHUE

®Cm.: JIymiaukoB A. M., JlymnukoBa M. B. Oxpana Tpyna u Tpyaomnpa-
BOBOHM KOHTPOJIb (Haa3op). M., 2014.

“ Cwm.: Komsixun JI. T. Hanzop u koHTpoJdb 3a cOOMI0OIeHNEeM 3aKOHO1a-
TenbCTBa 0 TpyAe. M., 1982. C. 6, 12.
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pPa3HOTIIACUI IO BOMPOCAaM €€ MPOBEACHUA U T. 1. Takoe MOJIOKEHHE
Jie1 MPUBOJIUT K CBOETO POJia KOHKYPEHIIMM KOMIIETCHIIUU CyACOHBIX
opraHoB U denepaibHOM MHCIEKUUU TPyZa IO Pa3pelICHUI0 TPYIO-
BBIX CIIOPOB. YaCTMYHO KOHKYPEHLMS CHHMAETCS 34 CUET 3aKOHOIA-
TEJIbHO YCTAHOBJECHHON BO3MOKHOCTH O0KaJIOBaHMSI aKTOB rOCyJap-
CTBEHHBIX OPTaHOB HAJ30pa U KOHTPOJIS 32 COOIIOJICHUEM TPYI0BOTO
sakoHOaTenbCTBa (cT. 231, 357, 373 TK PD)™.

JIeHCTBYIOIMM TPYJOBBIM 3aKOHOJATEIBLCTBOM CPOKH JJIsl 00-
paleHus s pa3peuieHus TpyJIoBoro cropa B DenepaibHyrO HH-
CIIEKLIMIO TPyJa HOPMATUBHO HE periiaMeHTupoBaHbl. Ha mpakTuke
TaK)K€ HET €JMHCTBA B OTHOIICHUM NAHHOW MPOOJIEMBI: OJTHU CY[IbI
YKa3bIBAIOT Ha TOT (DAKT, YTO pa3 3aKOHOJATEIbCTBOM JaHHbBIE CPOKU
HE YCTAHOBJIEHBI, 3HAYUT CTOPOHBI HE OTPAHUYEHBI BPEMEHHBIMU
paMKaM# JJis1 OOpallleHus B KOHTPOJIbHO-HAI30pHbIE opranbl. M BTO-
pO¥ BapuaHT, KOTJa M0 aHAJIOTHU MPUMEHSAIOTCS CPOKHU, YCTAHOBJICH-
HBIC JI1 O0OpalleHUs 32 pa3pelIeHueM TPYI0BOTO CIopa B Cy/ieOHbIE
opraH1>146. B cBsI3u ¢ 3TUM B Hay4YHOU JIUTEPATYPE BHICKA3aHO MHECHUE
O HEOOXOJAUMOCTHU YCTPAHEHHUSI BO3MOKHOCTH ISl 3710yHOTPeOSICHUS
paBOM CO CTOPOHBI PAOOTHUKA WM pabOTOJaTENsl Yepe3 BHECCHHE
COOTBETCTBYIOIINX U3MEHEHUN B TPYAOBOE 3aKOHOATEIIECTBO .

Heropucoukuuonnana ¢popma npeacrapisier coOol MpuUMEHESHHE
Mep 3allUThl YIIPABOMOYEHHBIM CyObEKTOM CaMOCTOSITENbHO, 0e3 00-
palleHus] K KakoMy-JIu0o oprany. B 3aBUCUMOCTH O TOTO, MHIUBUY-
aTbHOE WM KOJUIEKTUBHOE TPYJOBOE IMPABO HAPYIICHO, CIEAYET BbI-
NEeNsATh UHAWBUIYaJbHbIE U KOJUJIEKTUBHBIE CHOCOOBI M CPEACTBA 3a-
IIUTHI TPYAOBBIX TIPaB U OXpaHsIEMbIX 3aKOHOM MHTEPECOB pabOTHHUKA
u paboroaaTens.

Pabotonarenb, B CHIIy CBOETO MPAaBOBOrO TMOJOKEHUS U HATUYUS
BJIACTHBIX TMOJTHOMOYMM, 3AIMUTY HWHAWBUIYAIBHBIX TPYJOBBIX IpaB
MIPEXKJIC BCETO MOXKET OCYILECTBIISATH 32 CYET COOCTBEHHBIX JICUCTBUIA.
NuauButyanbHble TPYAOBBIE paBa pa0OTHUKA MOTYT OBITh 3alIUIICHBI
py OOpaIlleHUH B IOPUCIUKIIMOHHBIC OpraHbl (PacCMOTPEHO paHee),

® JIymuukos A. M., JIymuukoa M. B. Oxpana Tpyaa ¥ TpyHONnpaBOBOii
KOHTPOJIb (HAA30D).

0 Nudopmanmonnsii nopran Poctpyna «OHIlaliH-UHCIIEKIUS.

" Cm.: KuszeBa H. A. Cpoxu oGpalieHust 3a 3aIuToil TPYIOBBIX IIPaB pa-
OOTHHUKOB: IOpUANYECKAs MPUPOJA, TPOAOIKUTEIBHOCTh U MOPSIOK MPUMEHE-
HUs // AKTyanbHbIE poOsieMbl poccuiickoro mpaa. 2013. Ne 4. C. 12.
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TaK U MOCPEACTBOM CAMOCTOSITEJIBHO OCYLIECTBIIEMBIX AEHUCTBUM: Ca-
MO3AIINTBI, YPETYJIMPOBAHUSA PAZHOINIACUM HETOCPEICTBEHHO MEXIY
paboTHUKOM U paboToaaTesieM (IEPEroBOPhI) U MEIUALIHH.

Camozawguma TpyJ0BbIX MIpaB pabOTHUKOB. IHCTUTYT camo3aliu-
Thl TIOJIyYWJI CBOE PA3BUTHE W PACIPOCTPAHEHME B PAMKAX OTPACIH
Y HayKH TPakJaHCKOrO MpaBa . [ TaBHBIM OTJIWYMEM HHCTUTYTA CAMO-
3AIIMTHI B TPYAOBOM IIPAaBE OT MHCTUTYTA CAMO3AIUTHI B ITPAXKIAHCKOM
IIPaBe SBIETCS TO, YTO IO TPAXKIAHCKOMY 3aKOHOJATENIbCTBY B PaMKax
caMO3aluThl JOIyCKaeTcs Jr00oe (akTUUecKoe ACHCTBUE, HE 3alpe-
HIEHHOE TPAaXXJAHCKMM 3aKOHOAATEIBCTBOM, B TPYJOBOM IIPABE BCE
MHA4YE. CaMo3aluTa — 3TO ACHUCTBUA, CTPOTO OMPEAECIEHHBIE HOPMOU
3akoHa. E1e o/1HO# OTIMYUTEIbHONM OCOOCHHOCTRIO SIBJISICTCS M TO, YTO
B TPYJIOBOM ITpaBe CIIOCOOBI CaMO3aIUThl HE OTPAaHUYUBAIOTCS paMKa-
MH 33aKOHA: OHM MOTYT YCTAHABJIMBATHCSA KOJUICKTUBHBIM WJIM WHIWBU-
IyaJbHBIM TPYJIOBBIM I{OFOBOpOM49. C npyrod CTOpPOHBI, HMCXOJs
u3 crenuKu TPYAOBBIX MPABOOTHOIIECHUH, a UMEHHO HEPaBHOTO MO-
JIO)KEHUSI CTOPOH TpyAoBoro aorosopa, TK P® ycranaemmBaer BO3-
MO>XHOCTb CaMO3aIIUThI JIUIIb JIJIs1 OJJHOTO CyOBbEeKTa TPYJOBOTO MPpaBo-
OTHOIIIEHHUA — paboTHUKa. OTCTymaeT 3aKOHOJATENb U OT MPHUHIUIA
«pa3pelIeH0 BCE, YTO HE 3alpelieHO», MOBCEMECTHO IPUMEHSIEMOTO
B PaMKaX MHCTUTYTa CaMO3alUThl B IPAXJaHCKOM mpase. B cooTBeT-
ctBum ¢ TK P® camozaimura paboTHUKaMH CBOWX TPYIOBBIX IpaB J10-
MyCKAETCsl TOJbKO B (DOpME MPUOCTAHOBIICHHSI UCIIOJHEHUS TPYIOBBIX
00s13aHHOCTEW (HampuMmep, MpHU HEBBITIIATE 3apa00THOM TUIATHI B CPOK,
NPEBBIIAIONIMI 15 JHEH; Tpu BBINOJHEHUU TPYJIOBOM (YHKIIHMH
B YCIIOBUSIX, YTPOKAIOMINX KU3HU U 3/I0POBbIO). YCIIOBHO MOXKHO CKa-
3aTh, YTO MPABO HA CAMO3AILUTY HOCUT 3asIBUTEIIbHBIA XAPAKTEP U €0
IIPaBOMEPHAS pean3alisi BO3MOXHA TOJIBKO MPHU COOJIOJEHUU CTPOTrO
pPErIIaMEHTUPOBAHHOM 3aKOHOM IPOLIEAYPHI.

“® Cm.: Ceepmmbik I'. A. 3ammTa M camo3amiuTa IPaKIAHCKHX IpaB M.,
2002. C. 168; Opnenesckuii A. M. Camo3zaiura rpaxaaHnckux mnpas // FOpuauue-
ckuit mup. 1998. Ne 8. C. 45; Kopabnesa M. C. 3amuTa rpa>kJjaHCKUX MpaB: HO-
BbI€ AaCMeKThl // AKTyajdbHbIE MNPOOJEMbl TPaXKIAHCKOTO TMpaBa / TOJ pel.
M. U. bparunckoro. M., 1998. C. 90; Burpsinckuii B. B. CyneOnas 3amura
IpaKJaHCKUX TIpaB: aBToped. AucC. ... A-pa opul. Hayk. M., 1996. C. 14-17 u np.

* Cwm.: JIymuukosa M. B. K Bompocy 0 caMo3amiiTe B TPYJOBOM IIPaBe
Il Cynebno-nipaBoBast peopma B Poccuiickoit denepanuu: cO. Hayd. Tp. / OTB.
pea. M. 1O. ®enopora. Omck, 2002. C. 116-123.
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Ypecynuposanue paznocnacuii nenocpedocmeenno mesxncoy pa-
OOMHUKOM U padbomooamesiem nocpeocmeom nepezoeopos. llepero-
BOPBI — 3TO MPOIECC MOUCKA B3aMMOIIPUEMIIEMOrO COTJIAIICHUS Ye-
pe3 COIIACOBAHME HHTEPECOB CTOPOH MO MPEAMETY PaA3HOIIACUA
(pa3Hornacuii). B Hayke TpyJI0BOro npaBa JaHHYIO MPOLEAYPY Ha3bl-
BaIOT aJbTEPHATUBHBIM CIIOCOOOM pa3pelieHUs] TPYJIOBBIX KOHQIUK-
10B” . YIIOMHHAHHE O JAHHOM CIIOCO0e comepxurcs B 4. 2 cr. 385 TK
P®. IleperoBopsl SABISIOTCS 00A3aTEIBHBIM A3TAllOM MEPEa PacCMOT-
PEHUEM WHAUBHAYAJIBHOTO TPYJOBOTO CIIOpa B KOMHUCCHH IO TPYAO-
BoMy crniopy (manee mo tekcty — KTC). Cnengyer obpatuth BHHMa-
HUE: 0053aTEIBHOCTh MPOBEACHUS NPUMHUPHUTEIHHON MPOIEAYPHI
HE sABJIsIETCS] a0COJIIOTHOM, a BO3HMKAET TOJBKO TOTJa, Korjaa paboT-
HUK HAMEpPEH NPEANPUHATH MOMBITKY pa3pelICHUs] UHIUBUIYATbHOTO
TpyZioBoro cropa nocpeactsom obpamenuss B KTC. Bwmecrte ¢ tewm,
UMIIEPATUBHO TpeOysl MPOBEICHUS TIEPErOBOPOB JO OOpalieHus
B KTC, 3akoHOmaTesb HE 3aKpenuil MPOUEaAypy IMPOBEICHUS MEPETO-
BOPOB, CPOKH, 00S3aHHOCTh pabdOTO/ATENsI OTBETUThH HA WHUIIMATHBY
paboTHUKA O MPOBEACHUHU TeperoBopoB. He ycTaHoBieHa U 00s13aH-
HOCTh paOOTHHKA MOAKPEIUIATH JOKA3aTE€IbCTBAMH MOMBITKU YpEry-
nupoBanus pasHornacus, a i1 KTC He yCTaHOBIEHO OCHOBAaHUE
JUIsl OTKa3a B MPUHSATHUM KaJlOObl K PACCMOTPEHUIO B CiIydyae, eclid pa-
OOTHMKOM HE ObIa HNPEANPUHSTA MOMbITKA K MPOBEICHUIO MEPETOBO-
poB. IleperoBopbl — 3TO OBICTPHIM, 3PHEKTUBHBI U HAUMEHEE 3a-
TpPaTHBIA CIIOCOO YperyJIUPOBaHUs PA3HOTIACUN, BOZHUKIINX MEXTY
CTOPOHAaMM TPYJIOBOTO MPABOOTHOLICHUS. [103TOMY 3aKOHOIATEIIBHOE
3aKpEIUIEHUE MPOUEAYPHl MEPETOBOPOB MOXKET CTATh CBOETO POAA
«puapTpoM» sl 00palieHui pabOTHUKOB 3a pa3pelieHUeM WHIUBU-
nyanbHOTO TpyaoBoro cnopa B KTC.

Meouayusn. Menuanus (MOCPEeIHUYECTBO) — OTO MyTh K B3au-
MOIIPUEMIIEMOMY COTJIAIIEHUI0, OCHOBAHHOMY Ha KOHCEHCYCE MEXIY
CTOpPOHAMU, NIPU YYaCTUU TPEThero nuia (iaui). Bo3aMoXHOCTh npu-
MEHEHUS MEIMAIUU JJIs pa3pelieHus HHIUBUIYaTbHbBIX CIIOPOB, BO3-

0 Cm.: CokomoBa I'. A. PaccMOTpeHHE MHAMBHAYaIbHBIX TPYIOBBIX CIIO-
poB B KTC // KanpoBas cinyx0a W ynpaBieHUE NEPCOHAJIOM MPEIIPUITHS.
2007. Ne 10; Ycrunona C. A. HekoTopble BONPOCHI MPABOBOTO PETYIUPOBAHUS
CO3/IaHUsI M OPTaHMU3AIMH JCSITEIbHOCTH KOMHUCCHUHU IO TPYIOBBIM CIIOpaM Kak

BHECYZICOHOTO OpraHa 1o 3aluTe TPYAOBBIX MpaB rpaxaad // TpyaoBoe mpaso.
2006. Ne 12.
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HUKAIOIIMX U3 TPYJOBBIX MPABOOTHOIICHUHN, BBITEKAET U3 4. 2 CT. |
®enepanbHoro 3akoHa ot 27.07.2010 Ne 193-®3 «O06 anbrepHaTHUB-
HOH Tpolenype yperyjiupoBaHUsl CIOPOB C Y4YacTHUEM IOCpPEIHUKA
(npouenype meauanuu)y». VCKIIOUUTENBHBIE CIIydyad, B KOTOPBIX
HE JOIYCKAETCA MPUMEHEHUE MPOLIEAYPbl MEAUALUN JJISI PA3pEIICHUS
KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB M CIOPOB, — 3TO CIOPHI, TA€ 3a-
TPOHYTHI MpaBa TpeTbUX JHI. [Iponecc Meananuu NOCTPOEH HA TOM,
YTO CTOPOHBI COBMECTHO BBIOMPAIOT JIMIIO, KOTOpOE OepeT Ha ceds
GyHKIIMU TTOCpEHUKA (MEANATOPa) U C MOMOIIBIO CIIeIUATbHBIX TE€X-
HUK OpraHuW3yeT MEXAY CTOPOHAMH KOMMYHHUKAIUIO, COJECUCTBYS
B YPEryJIMpOBaHUU criopa. Meauaius HanpaBjieHa Ha YYET HHTEPECOB
o0eux ctopoH. IIpouecc Mmeananum xapakTepuzyercs TeM, YTO UMEH-
HO CTOPOHBI CHIOpa BbIPA0ATHIBAIOT BO3MOXHBIE BApUAHTHI pa3peliie-
HUS Pa3HOrJacHsi W 3aKI0YaloT B3aUMONPHUEMIIEMOE COTJIAIICHUE
no cnopy. Menuaropsl, Kak IpaBujIo, He PeAJIaraloT CTOPOHaM KOH-
KPETHBIX PEUICHUM, a BBICTYMAIOT B KA4YECTBE CBA3YIOIIETO 3BEHA
U1 KOMMYyHUKauu. OJHAKO B MCKIIOYUTEIBHBIX CIy4asix, Korja
CTOpOHaM TpeOyeT MOMOIlb B MOWCKE BAapUAHTOB JISI pa3pelICHUs
criopa, MEIUaTop MOKET YKa3aHHbIE BapUaHThI MpeajioxuTb. OOpa-
HIEHHE K MEAMATOPY MOXKET MpeAIlecTBOBATh OOpAIICHHIO B CYII,
WIM IpoLeypa MOXET UATH NapajuiebHO CyJeOHOMY pa30upaTeib-
cTtBy. Eciin oHa mpeniiecTBOBasia, TO MPU YCIOBHU HOTAPUAIBHOTO
3aBEpPEHUS] MEAMATHBHOTO COTJIAIIEHUSI OHO NPUOOpETaeT MpPHU3HAKU
UCIIOJIHUTENBHOTO JIOKyMeHTa. Eciu Menuanus nmpoxojuia mnapal-
JENBHO CyAeOHOMY pa30MpaTesbCTBY, TO MEIWATHUBHOE COTJAIIECHUE
MOKET OBITh YTBEPKIAEHO CYJIOM B KQUECTBE MUPOBOT'O COTJIALLICHHUS.
Oc00EHHOCTH OCYUIECTBICHUS KOJJIEKTUBHBIX TPYAOBBIX IpaB
U UX IpaBOBas MNpUpPOAa BO MHOIOM ONPENEISAIOT CHEUU(PUKY CIIOCO-
O00B 3amuThl. TpynoBbIE TMpaBa 3aIIUINAIOTCS HEMOCPEICTBEHHO
(Hanpumep, myTeM BblJauu B cooTBeTCTBUU €O CT. 357 TK P® npen-
NYCaHUsl 00 YCTpAaHEHUH HAPYIICHUH KOJIJIEKTUBHOTO JOTrOBOpa, BOC-
CTAHOBJICHUM HapYIICHHBIX TPYAOBBIX IpaB PaOOTHUKOB, a TaKkKe
npuBJedYeHus: paboroAaTesss K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
32 HEBBIMTOJIHCHHE KOJIIEKTUBHOTO jaoroBopa (cr. 5.31 KoAIl P®d));
KOJUICKTUBHBIE TPYJIOBbIE MHTEPECHl MOTYT 3alIUIIAThCA OMOCPEO-
BaHHO (HampuMep, MyTeM MPUBJICUCHUS paboToAaTENs K aIMUHUCTpA-
TUBHOM OTBETCTBEHHOCTH 3a YKJIOHEHUE OT Y4YacCTHUsI B KOJUIEKTUBHBIX
neperoBopax (ct. 5.28 KoAIl P®) unu 3a He0OOCHOBAHHBIM OTKa3
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B 3aKJIFOYCHHHM KOJUIEKTHBHOro goropopa (ct. 5.30 KoAIl P®d)).
[Ipu 3an1uTe KOJJIEKTUBHBIX TPYAOBBIX MPAB U OXPAHSIEMBIX 3aKOHOM
UHTEPECOB B paMKaxX IOPUCAUKIIMOHHON (HOPMBI CIEAYET BBIACIATH
MOCPEIHUYECTBO U 3a0ACTOBKY.

BnepBbie BO3MOXHOCTh MpHUIJIallaTh NOCPEAHUKA ISl YpEryiu-
pOBaHUs KOJUJIEKTHBHOIO TpPyAoBOro cmnopa B Poccum mnosiBuiack
B 1995 r. ¢ npunstuem ®denepanbHoro 3akoHa ot 23 HosiOps 1995 r.
No 175-®@3 «O nopsiake pa3peuieHusi KOJUIEKTUBHBIX TPYJOBBIX CHO-
poB». OTIMYUTEILHON OCOOCHHOCTBIO pPa3pelIeHUs] Cropa IOCpe-
CTBOM OOpalleHns K MOCPEIHUKY ABJISIET TO, YTO MOCPEAHUK JOJKEH
BBICTYNATh B KAYECTBE HE3aBUCHUMOTO JIMI[A, KOTOPOE MOXKET MPEIIIO-
KUATh YYACTHHKAM CIIOpPa OJHO WM HECKOJBKO BO3MOKHBIX PEIICHUN
koH(pumkTa. [locpeTHUKOM MOXKET BBICTYNATh KaK PAaOOTHUK OPTaHOB
o TPyAy, TaK M JIFOOON HE3aBHUCHMBIN CHEUUAINUCT. YUUTHIBAsE OCO-
Oy10 poJib OCPEAHUKA, K €r0 JUYHOCTU MPEIBIBISIOT MHOTO TpeOo-
BAHWUM, 3aKpEIUIEHHBIX B  NOCTaHOBJIeHWHM MuHTpyna PO
ot 14.08.2002 Ne 58 «O6 yrtBepxaenun Pexomennanuii 006 opranusa-
MU PpabOThl MO PACCMOTPEHUIO KOJIJIEKTUBHOTO TPYJIOBOTO CIIOpa
C y4aCTHEM IMOCPEAHUKA». B MEXAyHApOOHOW MPAKTHUKE PaA3IUYAIOT
NPUHYIUTEIIBHOE U JOOPOBOJBHOE TOCpeaHudecTBO. [Ipu mepBom
CTOPOHBI JIOJKHBI Y4aCTBOBaTh B MPOBEICHUU NEPETOBOPOB, CaMOM
npoueaype nocpenauyectna. [lpu BTOpoM OHH paccMaTpUBAOT JIMIIb
MPEITIOKEHUS TTOCpeIHMKa. B COOTBETCTBUU ¢ 3TOM Kilaccudukanuein
POCCHICKYI0 MOPOUEAYpPY NOCPEIHUYECTBA CKOpPEEe HAaA0 OTHECTH
K IPUHYIATENBHOW: 3aKOHOAATENh MNPEAYCMATPUBAET, YTO KOJUICK-
TUBHBIN TPYAOBOI CIIOP PACCMATPUBAETCS «C YUACTUEM MOCPEIHUKAY,
T. €. CTOPOHBI ABJSIOTCS HEMOCPEIACTBEHHBIMU YYACTHUKAMM YKa3aH-
HOU Hpouez[ypHSl

[IpaBo Ha 3abacToBKy rapantupoBaHo 4. 4 cT. 37 Koncturyuuu
P®. lanubiii crioco0 siBisieTca kpaitHed (opMol paspernieHus KOH-
(auKTa, BBICTYNAIOIIETO OCHOBAHUEM KOJUIEKTUBHOTO TPYIOBOTO
criopa. 3abactoBka B cooTBeTcTBHM cO cT. 398 TK mpencrasisier co-
0ol OTKa3 pPaOOTHUKOB OT BBIMOJHEHHS TPYAOBBIX OOS3aHHOCTEH
MOJTHOCTHIO WM YacTuuHO. [lopsanok mpoBeaeHus: 3a0aCTOBKHU periia-
MeHTupoBaH cT. 409—414 TK P®. [IpaBom Ha 00bsiBIEHUE 3a0aCTOB-

' Cm.: Kommenrapuit K Tpynosomy koxekcy Poccuiickonn Penepanuun
(mocraretinbiit) / oTB. pen. FO. I1. Opnosckuit. M., 2019. C. 256—-264.
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KM HaJEJIEHbl YYaCTHUKHU KOJUIEKTUBHOTO TPYJOBOrO CIOPA MPH YCIIO-
BHH, YTO MPEAUIECTBYIOIINE IPUMUPUTEIBHBIE ITPOLIEAYPBI HE TIOMOT -
oM ero paspewntsb. [Ipyu mpoBeneHUH NPUMHPUTENBHBIX MPOLEAYP
HAa JIOKAJIbHOM YPOBHE JOIYCKAaeTCs €AUHOPA30Basl MPEAyIPEAUTENb-
Has 3abactoBka (He Oousibiie yaca, 4. 6 cT. 410 TK P®). JloO6poBosih-
HBII XapakTep ydacTusi B 3a0ACTOBKE SIBISETCS OJHUM U3 0a30BbIX
npyuHUMIOB €€ mnpoBeneHus. llenbro 3a0acTOBKM Bcerja sBISETCS
CTPEMJIEHUE CTOPOHBI PAOOTHUKOB YPETyIHPOBaTh KOH(MPIUKT. AKIUHY,
HaIlpaBJICHHbIE HAa JOCTUKEHHUE WHBIX LIEeJIei, HallpuMep Ha U3MEHe-
HUE COLMAJIBbHO-D)KOHOMUYECKOW MOJUTHUKHU IPABUTENIbCTBA, HE IOJ-
naJaroT MOJI 3aKOHOJATENbHO 3aKPETVIEHHbIE IPU3HAKU 3a0aCTOBKH.

Coyuanvno-napmuepckasa opma 3auyumosl SBISIETCS YHUBED-
CaJIbHOM, MOCKOJIBKY pAacCUMTaHa Ha 3allUTy KaK WHIMBUIYaJIbHBIX,
TaK U KOJUIEKTUBHBIX TPYIOBBIX IpaB M HHTEepecoB. JanHas ¢opma
3alllMTHl B MEPBYIO OYepe/ib MpPeIHa3HAUEHA JUIsl 3alUThl [IpaB U UH-
TEpECOB PaOOTHHKA, a TAKXKE IS pa3pelleHHs BO3HHUKLIETO CIOpa
B MAaKCUMAJIbHO KOPOTKHE CPOKH U ¢ MUHUMAaJIbHBIM TPY103aTPAaTaMH.
Jlnst paGoTonarenss HET HEOOXOAUMOCTH B CO3/IaHMM OpPraHa Ha Mapu-
TETHBIX Hayanax JJid pa3pelieHus BOZHUKIIETO TPYAOBOTO CHOpa, MO-
CKOJIbKY CBO€ CyOBEKTUBHOE MPABO WJIM HMHTEPEC OH MOKET 3alUTUTD
CaMOCTOSITEIbHBIMU IEUCTBUAMM.

ConmanbHO-IapTHEPCKasi (popma 3aIuThl BKIIOYAET B ceOs Clemy-
IOLLUE CITOCOOBI: MPEICTABUTENBCTBO PA0OOTHUKOB B 3aCENaHUAX KOJLUIE-
TMaJIbHOTO OpraHa yrnpaBJeHUs] OPraHU3al|K; pa3pelieHne KOH()IUKTOB
4yepe3 yJacTHe B KOMHMCCHH 1O PETYJUPOBAHUIO COLMAIBHO-TPYIOBBIX
OTHOILICHUI; CO3JaHUE€ OPraHOB Ha MApUTETHOW OCHOBE, HAJICJICHHBIX
MOJIHOMOYHSIMU Ha paCCMOTPEHUE TPYAOBBIX CIIOPOB.

Ilpeocmagumenvcmeo pabomHuKo8 6 3ace0anuAx KoJiiecuaib-
H020 0p2aHa YNpaeieHus Opzanuzayuu ypecyaupoeano cm. 53.1
TK P®. TlpenctaBUTenbCTBO PAOOTHUKOB MOXET OBITh OCYIIECTBICHO
KaK IIPO(COO3HON OpraHu3alMen, TaK U UHBIMU MPEACTAaBUTEISAMU pa-
0oTHUKOB. Eciam uHTEpechl paOOTHUKOB MPEACTaBIAECT MPOQPCOO3HAS
OopraHu3alys, TO pelIeHHWE O Ha3HAYeHHUE MpeACTaBUTENEH OT mpod-
COIO3HOM OpraHu3aluy 0(hOpMIISIETCSI COOTBETCTBYIOIIUM ITPOTOKOJIOM,
KOTOPBIA HAIPABIIAETCS PYKOBOJIUTEIO OPraHU3alNUH U B KOJIJIETHAIb-
HBIM opran ynpasienus (4. 2 ct. 53.1 TK P®). [IpeacraBurtenu padboTt-
HUKOB HAJICJICHBI IIPABOM COBEIIATEIILHOIO I'0JIOCA, a TAKKE HECYT OT-
BETCTBEHHOCTh 3a pasrjall€eHue CBEACHUMN, COCTABIIAIOIIMX OXpaHse-
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MYI0 3aKOHOM TaliHy (TOCYIapCTBEHHYIO, CITY>KEOHYI0, KOMMEPUYECKYIO
WJIU UHYIO0), CTABIIYIO UM U3BECTHOW B CBSA3U C 3TUM yyacTtueM. CTaThbs
53.1 6wuta BBeneHa B TK PO denepanbubiM 3axkoHOM OT 03.08.2018
Ne 315-®3%, u (haKTUYECKH OHA YCTAHABJIMBAET JIUIIL BO3MOXHOCTh
3aKpeIUieHUs Takod (OpMBI TMpeAcTaBUTENbCTBA PabOTHUKOB (deme-
paIbHBIMU 3aKOHAMH, YUPEIUTEIbHBIM JIOKYMEHTOM OpraHu3alluu,
BHYTPEHHUM PETJIAMEHTOM, UHBIM BHYTPEHHUM JIOKYMEHTOM OpraHH-
3all1M, KOJUIEKTUBHBIM JIOTOBOPOM, coriameHusiMu. Kak crnpaBemnyinBo
obl10 oTMedeHO A. M. KypeHHBIM, «eclii TOCyAapCTBO XOUET, YTOOBI
NpeICTaBUTENN paOOTHUKOB peaibHO MPUHUMAIIA y4acTHe B YIpaBJie-
HUWA OpraHu3alyeil, OHO [OJDKHO BKJIIOYWTHh TaKUE TOJIOKEHUS
He ToJibko (1 He cTtonbko!) B TK, HO B HOpMBI ['K P®, 3akoHOB 00 AO
u 00 OOO (Tak, Kak caenaHo, HapUMep, B 3aKOHOaTeIbCTBEe Dese-
patuBHOM PecryOnuku FepMaHHI/I)>>53.

Paspewmenue konghauxkmoe uepes yuacmue 6 Komuccuu no pezy-
Jauposanuio couuanvno-mpyoosvix omuowenuit (cm. 35 TK P®). Ta-
KM€ KOMUCCHUM CO3JIAI0TCS MO PEUICHHUIO CTOPOH Ha PAaBHOMPABHOM OC-
HOBE M BBICTYIIAIOT B KAU€CTBE OPraHOB COIMAIBLHOIO MApTHEPCTBA Ha
BceX ero ypoBHsAX. Komuccuum 10 peryimpoBaHUIO COIMAlb-
HO-TPYJIOBBIX OTHOIIECHHWI CO3JA0TCS B LENSAX BEACHUS KOJIJIEKTHB-
HBIX MEPETrOBOPOB, MOATOTOBKU MPOEKTOB KOJUIEKTUBHOIO JIOIOBOPA,
COTJIALLICHUH, UX 3aKJIFOYEHUSI, JIJI OPraHU3alMy KOHTPOJIS 32 UX BbI-
nonHeHueMm. Ha denepanbHoM ypoBHE 00pa3yercsi MOCTOSIHHO J€il-
cTBytomiast Poccuiickas TpeXCTOPOHHSSI KOMHUCCHS 110 PETYJIMPOBAHUIO
COIMAJIbHO-TPYAOBBIX OTHOILIeHUH. [IpaBoBOi OCHOBOI €€ (popmupo-
BAHUS U ACATEIBHOCTU Hapsany ¢ TpynoBbiM KoaekcoM PD saBisercs
®enepanbblii 3ak0H 0T 1 Mas 1999 r. Ne 92-®@3 «O Poccuiickoii
TPEXCTOPOHHEN KOMHUCCHH IO PETYJIUPOBAHUIO COLIUATBLHO-TPYAOBBIX
OTHOIIICHUW». B TaHHOM ciydae peub WAET O MPaBOBOM MEXaHU3ME
peanu3alui KOJUIEKTUBHBIX TPYAOBBIX MpPaB U 00S3aHHOCTEH paboT-
HUKaMHU (MX OPEACTABUTESIMH) U pabOTOIATENSIMU (MX MPEICTaBUTE-

%2 Janubiii @enepanbHblil 3aKOH ObLT MPUHSAT B LEJSIX peaju3aliyd yKasza
[Ipesunenta PO ot 07.05.2012 Ne 597 «O meponpusTHsX MO peann3alun rocy-
JAPCTBEHHOM COLMAIbHOM MOMUTUKWY // Poccuiickas razeta. 2012. 09 mas.

>3 Kypennoii A. M. IIpaBo u cripaBeqJIMBOCTh B POCCUICKOM CHCTEME pe-

T'YJIUPOBaHMS TPYJIOBBIX oTHOIIeHUH // TpynoBoe nmpaBo B Poccuu u 3a pyOe-
xoMm. 2018. Ne 4. C. 5-9.
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JSIMHM), @ PAaBHO O 3alIUTE 3TUX MPaB B NMPUMHUPHUTEIbHO-IIOCPEIHU-
YECKOM HOpH,Z[K654.

Co3naHue OpPraHoB Ha NAPUTETHOM OCHOBE, HA/IeJIEHHBIX
IOJJHOMOYMSAMM HA PACCMOTPEHHE TPYAOBBIX CIIOPOB. YCTaHOBJIE-
HHUE ITAPUTETHBIX HA4aJd COOTBETCTBYET MEXKIYHAPOJHBIM CTaHIAp-
Tam: corjiacHo 1. 2 Pexomenganiuu MOT Ne 92 «O noOpoBoJibHOM
npuMUpeHur u apoutpaxe» (1951) B kaxaplil opran mo J00pOBOIb-
HOMY IPUMHUPEHHIO, CO31ABAEMBIA HAa CMEUIAHHOW OCHOBE, JTOJKHO
BXOJIUTh PABHOE YHCJIO MOPEACTABUTENEH OT MOpPEeAIPUHUMATEICH
Y OT TPYIALLIHAXCS.

Cpenu Takux opraHoB cienyer Ha3BaTh KTC u npuMuUpUTENBHYO
KOMMCCHIO.

KTC — a10 opran, o0nagamnmM MOJIHOMOYUSIMU IO PacCMOT-
peanto UTC HapaBHe ¢ cygamm oOmei ropucaukiuu (cT. 382
TK P®). KTC He siBiisieTcs 00s13aT€IbHBIM 3TallOM pacCMOTPEHUS WH-
TUBUAYAIBHOTO cropa. PabOTHMK, COrjacHO M. 2 MOCTAaHOBJIEHUS
[Imenyma BepxoBroro cyga PO ot 17.03.2004 Ne 2, BrpaBe no cBoe-
My YCMOTPEHMIO BBIOpaTh CIOCOO pa3peuieHuss TPyAOBOro cropa
U peuthb, 00patuthes emy B KTC wnu B cya. C uHMIMATHBOM O Co-
3nanuu KTC MoxeT BBICTYNUTh paOOTHHK, pab0TOAATENb, & TAKKE UX
npeacTaBuTeau. A BoT mpaBoM Ha oOparnienue B KTC HajeneH ToiabKo
paboTHUK. OTKa3 paOOTHUKOB OT MPEIJIOKEHUS] padoTomaTeNsl Co-
3naTb KTC He Bi€4eT OTBETCTBEHHOCTH IO HOPMaM POCCHUKUCKOTO
npaBa. Ho 3a ykionenune pabotonmarens ot cosznanuss KTC npeny-
CMOTpE€HA aJMHHUCTPATUBHAA OTBETCTBEHHOCTh COTJACHO CT. 5.27
KoAII P®. [Tapurernsie Hayana B co3nanun KTC mpocnexuBarorcs
B [IEPBYIO OYEpEe]b B TOM, UTO, HECMOTPSI Ha OTCYTCTBUE TpeOOBaHUM
Kk kosmuecTBy uieHoB KTC, oT paboTHHKa u paboTojaresns JOJKHO
OBITh BBIIBUHYTO paBHOE UX unciio (cT. 384 TK PD).

B nayke tpynosoro npasa Bomnpoc o pos KTC no cux nop sBis-
€TCS JUCKYCCHOHHBIM. Y CJIOBHO MOHO BBIICJIIUTh 2 TMOAXOJA: CTO-
POHHUKM TmiepBoro mnpemiarator ynpasgaute KTC (aprymeHThI:
HEMpOo(eCCUOHATLHOCTh M 3aMHTEPECOBAHHOCTh COCTABA KOMUCCHHU
B Pa3pEIICHUN CIIOpPA; HEAOCTATOYHAs PErJaMEHTAMUA IPOLETYPbI
co3ganuss KTC u paccmorpeHusi cropoB (OTCYTCTBHE TpeOOBaHUMN

" Cm.: Tapycuna H. H., Jyuaukos A. M., JIymmukosa M. B. Coupans-
HBIEC IOTOBOPHI B MpaBe: MoHorpadus. M., 2017.
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K KOJIMYECTBEHHOMY M KadecTBeHHOMY cocTaBy KTC wu z[pyme)SS.
CTOpOHHUKH BTOPOTO MOJX0/1a, HA0OOPOT, MpeAaraloT YCUIUTh POJIb
KTC u caenath naHHBIN 3Tan 00s3aTEIbHBIM 3JIEMEHTOM JOCYAeOHO-
ro yperyJMpOBaHUs cnopasG, MOCKOJIbKY PaOOTHUKHU «U3HYTPH» 3HA-
10T CrIeUU(PUKY TPYJIOBBIX OTHOIICHUN MMEHHO B JAHHOM OpraHu3a-
U1, YTO CYIIECTBEHHO YMEHBIIAECT BPEMECHHBIC PAMKHU Pa3pEUICHUS
criopa. [lomaraem, 4to BTOpPOM MOIXOJ IPEACTABISIETCS ONpPaBIAH-
HBIM, €r0 peajn3alnus BO3MOKHA YEPE3 3aKOHOJATENBHOE 3aKpeIie-
HUsI 0ojiee MOAPOOHOM IPOLEAYphl MO CO3aHUI0, (DYHKIIMOHUPOBA-
HUIO U ucnonaxuenuto pemenniit KTC.

Cnenyromui opras, KOTOPbIA CO3Ja€TCS HA MAPUTETHOM OCHOBE,
— 3TO IpuUMHUpUTEeNbHas komuccusd. B coorBerctBuu co ct. 401 TK
NPUMUPUTEIbHAS KOMHUCCHS — 00s3aTeNbHasl CTaAus Pa3pelIeHUs
KOJUICKTUBHOTO TPYAOBOTO CIIOpa, KOTOPOM Henb3s n3bexarh. Pexo-
MEHJIalluK 00 OpraHu3aiu padboThl MO PACCMOTPEHUIO KOJIJIEKTUBHO-
ro TPyJIOBOTO CIIOpa MPUMHUPHUTENBHOW KOMHUCCUEN, YTB. ITOCTAHOBIIEC-
HuemM Muntpyaa Poccuu ot 14.08.2002 Ne 57 (nanee — Pexomena-
nuu Ne 57), mpenycMaTpuBaIOT, YTO B 3aBUCHUMOCTHM OT MacliiuTada
KOJUIEKTUBHOTO TPYJIOBOTO CIIOPA M CIOKHOCTU BBIIBUTAEMBIX TPeOO-
BaHUU B COCTAB MPUMHUPHUTEIIHBHON KOMHCCUUA MOTYT BXOJUTH OT JIBYX
710 TIATH TIPEACTABUTEIEH OT KaXJ0i CTOPOHBI, 3HAIOIIUX MPOOIEMY U
BJIAJICIOIINX HCKYCCTBOM BEJICHUS MEPETOBOPOB. KOHKpETHBIE KaHAM-
JIATypbl ONPEACISIOTCS padoToAaTEIEM M MPEICTABUTEIIBHBIM Opra-
HOM paOOTHHUKOB.

@Dopmovl u cnocobwvl, npedycmompenHvie aKmamu COUUAIbLHO20
napmmuepcmea, mpyooevim 002080pOM U JIOKATbHbIMU HOPMAMUGHbI-
MU NPAGOBLIMU aKmamu padomooamensa. B cOOTBETCTBUU CO CT. 41,
46 n 57 TK P® cTropoHBI BIpaBE MO CBOEMY YCMOTPEHUIO BKIKOUYWTH
JIOTIOJIHUTEIIbHBIE YCIOBUS B COAEPKAHUE KOJUIEKTHBHOI'O JIOTOBOpPA
WM COIJIAIIEHUs, a TaKKe TPYAOBOrO J0roBopa. JlaHHOE yCMOTpEeHue
MMEET 3aKOHOJATENIbHbIC TPAHUIIBI B BUE 3alpeTa YXYIIIEHUS MOJIO-
YKEHUsI paOOTHUKA B CPAaBHEHUHU C JICUCTBYIOIIUM TPYAOBBIM 3aKOHO/Ia-

> Cm.: BopoGbes B. B. Bompocs! 10cyneGHOr0 pacCMOTPEHHST HHINBHY-
abHBIX TPYAOBBIX criopoB // FOpuandeckas Hayka u npaktuka: Bectnuk Huxe-
ropojckon akagemun MB/I Poccun. 2012. Ne 18.

* Cm.: bysnoBa M. IlpoGnembl n0Ka3aTeabCTB M JIOKa3bIBaHUSI MPU pac-

CMOTPEHUHU WHUBUIyAJIbHBIX TPYAOBBIX ciopoB // TpynoBoe mpaBo. 2014. Ne 3.
C. 59-85.
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TENbCTBOM. TakuMm 00pa3zoM, MepeueHb CrocoO0B 3aIUTHl TPYIOBBIX
NPaB U OXPAHSIEMbBIX 3aKOHOM HMHTEPECOB MOXKET OBITh PACIIMPEH B aK-
Tax COUHMAIBHOTO IMAPTHEPCTBA, TPYJIOBOM JOTOBOPE WIIHA JIOKAIbHBIX
HOPMAaTUBHBIX MIPABOBBIX aKTaxX pabOTOoaTEIIs.

Cnoco0bI 321U THI IPaBa

Bri0op popmbl 1 criocoba 3amuThl 3aBUCUT OT TOTO, UYTO «HYXK-
JAETCs» B 3aIUTE. «CYOBEKTUBHOE MPABO» HIIU «OXPaHSEMBIN 3aKO-
HOM HHTEepecy. PaccMoTpuM gaHHBIE NOHITHS O0Jiee MOoapOOHO.

BaxHBIM NpU3HAKOM CyOBEKTHBHOTO TIpaBa SIBJIAECTCS €0 IMepco-
HUUIIMPOBaHHBIN XapakTep. CeroaHs B HayKe (pedb UACT IpEeUMyIle-
CTBEHHO 00 OTpacjeBbIX HayKax) IIUPOKOE PacCIpOCTpaHEHUE MOTyUH-
Ja Teopwsi, B COOTBETCTBUH C KOTOPOH CYOBEKTHBHBIC IIPaBa BO3HUKA-
I0T U PEATM3YIOTCS TOJIbKO B paMKaX KOHKPETHBIX MPABOOTHOIICHUH.
B kiaccuueckod KOHCTPYKIIMM CYOBEKTHBHOMY TIpaBy B IPaBO-
OTHOIIICHUH IIPOTHBOCTOUT IOpUINYECKas 00s3aHHOCTh. J[aHHBIE ITO-
HSTHS BO MHOTOM SIBJISIFOTCSI B3aUMO3aBUCHUMBIMH, YTO TO3BOJISIET MC-
M0JIb30BaTh FOPUCAUKIIMOHHYIO M HEIOPHUJICHUKIIMOHHYIO (POPMBI 3a-
IIUTHI TTPaBa OTHOCUTEIHHO d(DPEKTUBHO B paBHOM CTETICHH.

WNHaue pemaerca BOMpoc 00 OXpaHIEMOM 3aKOHOM MHTEpece.
[lonsiTe «oxpaHsieMbld 3aKOHOM HHTEpec» (WU «3aKOHHBIA HHTE-
pecy, Mo HCIOIB3yEeMOi 3aKOHOATE/IeM TePMHUHOIOTHA® ' ) He 3aKpell-
JICHO B JIEWCTBYIOIIEM 3aKOHOJIATENIbCTBE, UYTO MOPOXKAACT B TEOPUU
Y Ha MPAKTUKE P TUCKYCCHOHHBIX BOMPOCOB O COOTHOIIEHUH TMOHS-
TUN «CyOBEKTHBHOE MPaBO» U «OXpaHsAEMBbIil 3aKkoHOM uHTEpec». O1-
HU aBTOPBI PacCMATPUBAIOT JaHHBIC MOHSATHS KaK B3aUMOIOTMOIHSIO-
mpe”, BTopble — KaK B3aMMOUCKIIIOYAIONINE (CAMOCTOSTEIBHO CY-

>7 [TonpoOHee 0 MUCKYCCHMHM B YacTH COOTHOIICHMS IMOHSATHH «OXpaHSEMBbIHA
3aKOHOM MHTEPECY» U «3aKOHHBIA MHTEpecy» cM. paboTsl: Maty3oB H. U. Axryans-
HbIE po0semMbl Teopuu npasa. Capatos, 2003; CabukeHoB C. H. O6 00beKTUBHOM
xapakrepe uHTepecoB B mpase // CoBerckoe rocynapcrtBo u mpaso. 1981. Ne 6.
C. 37-38. Cm. takxe: ['ykacsn P. [IpoGiiema uHTepeca B COBETCKOM I'PaXkJaHCKOM
nporeccyansHom mnpase. CapartoB, 1970. C. 10-11; Muxaitnos C. B. Kareropus
MHTEpECa B pOCCUMCKOM IpakiaHnckom npase. M., 2002. C. 23.

*8 Cwm.: T'pubasos B. IT. OcylecTBICHNE 1 3aIIUTa TPaXKIAHCKHX mpaB. M.,
2000. C. 240; KpamenunnukoB E. A. [IpaBoBas nmpupoaa 0XpaHsieMOro 3aKOHOM
unTepeca // Bectauk Briciiero Apoutpaxnoro Cyna P®. 2010. Ne 5. C. 72.
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IECTBYIOIIUE PA3AEIbHO APYT OT z[pyra)59, TPETbU — KAaK B3aMMO3a-
BUCUMBIE, @ 3TO MPEANONAracT, YTO0 OJHH HWHTEPECHI OMOCPEIOBAHBI
CyObEKTUBHBIMU MPABaAMH, & IPYTUe ner. B Hacrosimiee BpeMms Ipe-
oOnazaeT BTOpoi moaxon. HecMoTpsi Ha OTCYTCTBHE JieTaabHOM Je-
(GUHULIMM «OXPAHSIEMBIM 3aKOHOM HMHTEPEC», 3aKOHOAATENb J0CTa-
TOYHO YacTO MpuOeraetr K MCIOJIL30BaHUIO MOHATHA. B KauecTBe ca-
MOCTOSITEILHOTO O0OBEKTA JJIA 3aIUTHI KATErOprs OXPaHsIEeMOro 3aK0-
HOM HMHTEpeca Ha3BaHa B CT. 2, 4. 1 cT. 3, cT. 4, u. 4 cr. 13 u mp.
['paxxgaHCKOro mpoLECcCyalbHOr0 KoAekca. B mepBoHadabHOM pe-
naknuu TpyaoBOro kKojekca CT. 352 Ha3plBaJla 3aKOHHBIM MHTEPEC
B Ka4eCTBE 00BEKTA JIJIs 3aIUThI, OJJHAKO B MOCJIEAYIOIIEM ObLIN BHE-
CEHbI COOTBETCTBYIOIINE U3MEHEHUS, B PE3YJbTATE KOTOPBIX KaTEro-
pUs «3aKOHHBIA MHTEpEC» Obla «IepeHeceHa» B «a» 2 4. 2 cT. 352
TK P®. Taxoit moaxon, npu ¢GOpMaJIbHOM MPOYTEHUHU, MO3BOJISIET
cAenaTh BBIBOJ, YTO 3alUTUTh 3aKOHHBIN MHTEpEC paOOTHUKA MOXKHO
TOJIbKO 4epe3 Mpo(COI3HYI0 OpraHu3alri. Bmecte ¢ TeM BHECEH-
HbIE€ U3MEHEHHS ObLIIM MPOBENICHBI 3aKOHOIATENIEM HEIOCIeA0BaTEb-
HO, YTO HAIIUIO CBOE OTpaxxeHue B coaepxkanuu cT. 21 TK PD, rue B
«a» 11 4. 1 yka3zano, 4TO 3ammTa 3aKOHHBIX MHTEPECOB JIOMYCKAETCS
BCEMHM HE 3allpelieHHBIMU 3aKOHOM CMOCcO0aMu, MaHHBIA TOIXOJ
npejcTaBisieTcss 00jee 000CHOBAHHBIM.

Tak 4TO K€ Takoe OXpaHsIEeMbId 3aKOHOM HHTEpec? B ropuanue-
CKOM HAayKe CYILIECTBYET HECKOJbKO KOHIENIMKU uHTEpeca. MHTepec
KaK OOLIECTBEHHOE OTHOIICHHE , KAK OTHOLICHHE cyObeKTa K yCJo-
BISIM OBITHS ., KaK 3aBHCHMOCTb cyOBbeKTa OT 00BbEKTA, C KOTOPHIM OH
CBSI3BIBAET OMNPEECICHHbBIC OKUAAHUS MOIb3bI WM, HAOOOPOT, — Bpe-

> Cm.: A6pamoBa O. B. 3akoHHBII HHTEpEC Kak KATEropus IpaBa M CIie-
nuduKa ero mposiBIeHUs B TpyAoBoM mpase // KypHan poccuUiicKoro mpasa.
2007. Ne 8. C. 8-9; bappiaukosa T. FO. @opMbl 1 crtocoObI 3a1IUTH TPYAOBBIX
IpaB U OXPaHAEMbIX 3aKOHOM MHTEPECOB B POCCUNCKOM TPYJIOBOM IpaBe: aBTO-
ped. nuc. ... kana. opua. Hayk. [lepms, 2005. C. 14.

% Cm.: I'ykacsu P. E. M30panHbie Tpyabl 1o rpaxaaHCKOMy mporueccy. M.,
2009. C. 22, 24.

%1 Cm.: XanmmoB A. T. MuTepecs! Kak GopMa 0OIIECTBEHHBIX OTHOIICHHIL.
Hosocubupck, 1987. C. 80-81.

% Cm.: [lepmmura U. B. UnTepec B mpase: aBToped. Iuc. ... KaHA. IOPHU.
Hayk. H. Hosropog, 2002. C. 131.

39



na® u np. B nensx u3ydeHusi TaHHOTO Kypca MPEACTaBISIETCS ONpaB-
JAHHBIM HCHOJIb30BaTh KOHILIEMIMIO HMHTEpPECa, MPEII0KEHHYIO
B. II. I'pubaHoBBIM: copepkaHUe UHTEpPECa COCTABIISIET MOTPEOHOCTD,
nposiBisitomasicss B GopMe JeATETbHOCTH WM TOBEACHUS mozeit™
OxpaHsieMblii 3aKOHOM HHTEPEC — ITO MHTEPEC, YPETYJIUPOBAHHBIN
HOPMOM MpaBa (HalIeAIIUN B HOpME TpaBa «omopy») . OxpaHsemo-
My 3aKOHOM HHTEPECY OJHOTO CYyOBEKTa MPOTUBOCTOUT OXPAHSICMBIi
3aKOHOM HHTEpEC APYroro cyobekra. Takum o0pa3om, CyObEKTy HH-
Tepeca KOPPECHOHAUPYET MEpa BO3MOKHOTO MOBEJICHUS, a HE JOJIXK-
HOro . OTcyTcTBHE OO0SI3aHHOCTH, KOPPECHOHAUPYIOLIEW HHTEPECY,
JienaeT HEIPUCAUKIMOHHYIO W COLMAIbHO-MAPTHEPCKYIO (popmy
HauOoJsee 3 PHEeKTUBHBIMU JJIs1 3AIUTHI HHTEpECa.

BOHpOCbl 0151 N0020MOBKU K CEMUHAPCKUM 3AdHAMUAM

1. Kakue cnocoObl 3aiuThl MPUMEHSIOTCS B Cllydae HE3aKOHHO-
CTH YBOJIbHEHUS paOOTHUKA?

2. KakoBbI criocoOBI 3aITUTHI ITpaBa Ha 3apabO0THYIO TIaTy?

3. UTo moHMMaeTcCs 1o COIMalIbHO-TIApTHEPCKOM (hOopMOM 3aliu-
ThI? Kakue crocoObl 3alUThl MOTYT OBITh IPUMEHEHBI B paMKaX dTOM
dbopmbI?

4. MOXHO JIU paccMaTpuBaTh B KAaueCTBE CIOCOOA 3aIlUTHI IpaB
paboroaaresield P HECYACTHOM CITydae Ha MPOM3BOJICTBE CTPaxXOBbIE
BBITJIATHI IO 00S3aTEIbBHOMY COIMAIbHOMY CTPAaXOBaHUIO OT HECYacT-
HBIX CTy4aeB Ha MPOU3BOJCTBE U MPOdheCcCUOHATBHBIX 3a00JIeBaHU?

5. O0mecTBeHHass (opMa 3alIMUTHI: TOHATHE, CYOBEKTHI OCY-
IIIECTBJICHUS.

3adaHus das camocmosameabHoOU pa6omsl cmydeHmoas

1. OGo6mIeHue pyKoBOJAIIeH TpakTuku BepxoBHoro cyaa P®
B CHCTEMeE 3alUThl TPYAOBBIX TPaB.

% Cm.: Hepumr M. B. YacTHOmnpaBoBoii HHTEpec (IIOHSTHE, MPaBooOpaso-
BaHUE, peajau3aius): Iuc. ... Kaua. opua. Hayk. H. Hosropon, 2004. C. 23; Ue-
punr P. Uutepec B npase. fApocnasinb, 1880. C. 83.

% Cm.: T'pubanos B. I1. UuTepec B rpaxaanckoM mpase // OCYIIeCTBICHHE
Y 3a1uTa rpaxaanckux npas. M., 2001. C. 239.

% Cwm.: Boratsipes ®. O. OGA3aTeIBCTBO ¢ HEMATEPHATBHBIM HHTEPECOM:
JIMC. ... KaH. opui. Hayk. M., 2003. C. 27.

% Cm.: Manbko A. B. TIpo6ieMs! 3akoHHBIX HHTEpecoB // [Ipo6ieMsl Teo-
puu rocynapctsa u nipasa / moxa pea. M. H. Mapuenko. M., 2001. C. 380-381.
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Tema 5. 0CO6€eHHOCTH 3aLUThI CYO'bEKTUBHBIX IIPaB
U OXpaHAEeMbIX 3aKOHOM UHTEpPeCOB
B [IpaBe COLUAILHOI0 00ecrneYeHus

1. Ocobennoctu ¢GopM 3alIUTHl COIHATBHO-00ECTICUNTEIIHHBIX
pas.

2. OcCOOCHHOCTH CTHOCOOOB 3allUTHl COIMAIBLHO-00ECIICUNTEIb-
HBIX IPaB.

JlanHas TeMa mpeanojaracT pacCMOTPEHHUE OCHOBHBIX OCOOEHHO-
cteii GpopM U CHoco0OB 3alIUTHl TpPaB CYOBEKTOB COIMATIBLHO-
00€eCTIeUnTENbHBIX OTHOIIIEHHUH.

Memoduueckue pekomeHdayuu

Cnemuduka 0COOCHHOCTEH 3aIUTHl COIMATIbHO-00eCTICUNTEh-
HBIX TIpaB BO MHOT'OM OIIpe/ieNieHa, BO-TIEPBHIX, AyaTUCTUUYECKUM Xa-
pPaKTEepOM OTpaCiH, BO-BTOPBIX, OCOOCHHOCTSIMH CAaHKIIUM B IIpaBe CO-
[UAJILHOTO 00ecIeYeHUs.

Cucmema opm 3auwgumel coyuaibHo-odecnevyumebHbIX NPae
6éKIouaem 6 ceos:

1. CyneOHbIii NOPAAOK 3AIIUTHI BHICTYIIAET B KAUECTBE YHUBEP-
CaJbHOIO cmoco0a 3alluThl COLMAIbHO-00CCIEUYNUTENbHBIX IIPaB.
B cyneOHOM mopsijike MOTYT MPUMEHSITHCS CICAYIOIIUE CIOCOOBI 3a-
IIMTHl TIpaB IMOJy4yaTeJiell COIMaIbHOTO OOEeCIeUYeHUs: MpPU3HAHUE
IpaBa Ha OMpPECICHHBIA BUJI COIUAIBHOTO 00€CTICUeHUs, MPUCYK]IC-
HUE K MPEIOCTABJICHUIO COIMATBHOTO 00ECIICUCHUS, B3bICKAaHUE TICHU
Y MIPOLICHTOB 3a IIPOCPOYKY BBIIJIATHl CTPAXOBOTO BO3MEIICHUS
Y UHBIX COITMAJIbHBIX BBHITIJIAT, KOMIIEHCAIMS MOPAJIbHOrO Bpeja, M3-
MEHEHHUE MPABOOTHOIICHHS MO COLMAIBLHOMY OO€CIEYEHUI0, BOCCTA-
HOBJICHHE TIOJIOKEHHUS, CYIIECTBOBABIIIETO 10 HAPYIIESHUS MpaBa, MpH-
3HaHWE HEACHUCTBYIOIIUM HOPMATUBHOI'O aKTa OpraHa rocyaapCTBEH-
HOM BJIACTH WJIM MECTHOI'O CaMOYIpaBJICHUS, NIPU3HAHUE HEJCUCTBU-
TEJIbHBIM HEHOPMATHUBHOTO aKTa OpraHa TIOCYyJapCTBEHHOM BIIACTH
WM MECTHOTO CaMOYIIPaBJICHUS, WHBIE CHOCOOBI 3aIlUThI, MpPEIy-
CMOTpPEHHBIE JEUCTBYIOIIUM 3aKOHOJATEILCTBOM WIH JOTOBOPOM.
K criocobam 3ammuThl mpaB OpraHa, OCYIIECTBIISIONIEIO Ha3HAYCHHUE
U TIPEJIOCTABIICHUE COLMAIBHOTO O0ECIeUeHUsI, peaiu3yeMbIM B paM-
KaX CyJIeOHOro mopsjka 3alluThl, MOXXHO OTHECTH CJICAYIOIINE:
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yAepKaHue, MPUOCTAHOBICHUE MPEJAOCTABJICHUS COLMAIBLHOIO 00ec-
NEYEHUs, U3MEHEHHE MPABOOTHOIIEHUS MO COLMAIILHOMY obOecreye-
HUIO0 WK TIPEKpaIieHrne MpeaoCTaBICHUs COIIUATBLHOTO 00eCIIeUeHHS,
BO3MEIICHUE HE3aKOHHO MOJYYECHHBIX COLUANBHBIX BBHIMLIAT, MPU3HA-
HUE HEACHCTBYIOIIUM HOPMATUBHOTO aKTa OpraHa rocyJ1apCTBEHHOM
BJIACTH WJIM MECTHOTO CaMOYIIPAaBIICHHMS, TTPU3HAHUE HEICUCTBUTEIb-
HBIM HEHOPMAaTHMBHOIO akKTa oOpraHa TOCYJapCTBEHHOW BJIACTH
WM MECTHOTO CaMOYTMPABJICHUS, HHBIE CIOCOOBI 3aIllUTHI, MPETy-
CMOTPEHHBIC JICHCTBYIOIUM 3aKOHOIaTEIbCTBOM HIIH JIOTOBOPOM

2. AIMUHUCTPATUBHBIH MOPSAAOK 3alMTBI XapaKTepU3yeTCs
MPOSIBJICHUEM IyOJIMYHO-TIPABOBBIX Hayal B PETyJIUPOBAHUU COIIU-
ATbHO-00ECIIEYUTEIHHBIX OTHOIICHUH M ONpEeisaeT CTEIeHb BMeIla-
TEJIhCTBA TOCYJapCTBa B JIUIE OPTaHOB YIIPaBJICHUS B MPABOBOE PETY-
JUPOBAHUE U 3aIIUTY COLMAIbHO-00ECIIeUYnTENbHbIX IpaB. B agMuHu-
CTPATHBHBIN TOPSIIOK 3alTUTHI BXOJIAT:

1) rocyaapCTBEHHBIM KOHTPOJIb M HAJ30P 332 COOJIIOICHUEM COI[H-
AIIbHO-06ECIICUNTEILHOTO 3aKOHOJATENECTBA

2) obOxanoBaHue JericTBUM (0€3CHCTBII) OPraHOB COIMAIBHOTO
oOecrieueHusl B BblIecTOsIIME OpraHbl. ClenyeT OTMETUTh, YTO
Ha CEroJIHS €JUHOTO (YHUBEPCAIBHOTO) BHECYIEOHOTO TOpsiaKa 00-
»KaJloBaHUs JeicTBUM (0e37elCTBHI) OpraHoB COIMAILHOIO obecIie-
yeHus: He cymiecTByeT. [loaTroMy Bompockl 0 ¢dopme 00kanoBaHUS,
a TaK)Ke TMPOIEAypHbIE NeTalu (Hampumep, CPOKH, YCTaHOBJICHHBIC
JUTsL 00KaJoBaHUS W JAp.) ONPEICISIIOTCS WHIWBHAYAJIbHO B KaXKIOM
KOHKPETHOM CJIydJae.

Hewpucoukyuonnasa ¢opma 3augumel coyuanbho-odecnevu-
MmelbHbIX NPas.

Camo3zawuma coyuanvno-odecneuumenvusix npag. 11o ananorun
C HMHCTUTYTOM CaMO3aIlUThl B TPYJIOBOM IIpaBe JAaHHBIH HHCTHTYT
B IIPaBE COITMAIBHOTO 00ECIIeUeHHS TPUOOpET CBOU OTPACIICBBIC OCO-
oenHoctu. [losTomMy paccmaTpuBaTh CaMO3aIIUTY B €€ MEpBOHAYAIb-

 Cm.: I'yceB A. 0. CyneOHas 3amumra mpaBa pOCCUMCKUX TPak/IaH Ha CO-
UajibHOE oOecrneueHure: apToped. auc. ... Kaua. pua. Hayk. M., 2017.

% B 2019 r. npukasom Poctpyma ot 23.09.2019 Ne 265 GbuT yTBep:KIeH
AJMUHUCTPATUBHBIN periiaMeHT ocylecTBieHus DeaepanbHoil  ciyk00i
10 TPYAY YW 3aHITOCTH (eepaibHOTO TOCYJapCTBEHHOTO KOHTPOJs (Haa30pa)

B c(hepe cornumaabHOro 00CTyKMBaHUs (3aperucTpupoBano B Muniocte Poccun
19.12.2019 Ne 56897).
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HOM, TpakIaHCKO-TIPABOBOM, 3HAYEHHUU HEIb3sl. 3aBUCUMOE M MOI4H-
HEHHOE TOJIOKEHHE MOTydaTesisi COLMAbHOTO 00ECIICUeHUs UCKITI0UaeT
BO3MOYKHOCTh IMTPUMEHEHHUS C €r0 CTOPOHBI KaKUX-JIMOO MEp MPUHYK/Ie-
HUSI CAaMOCTOSITENBHO. BMecTe ¢ TeM B HayKe BCTpEYAETCsl U MHAS MO3U-
s, Harpumep . C. 1llenecTtoB CBSA3BIBAET CaMO3aIIUTy CyOBEKTa Mo-
Jdy4aTelisi COUUaIbHOrO OOECIEYeHHs C BO3MOXKHOCTbIO Ha4yaTh, a B T0-
CJIETYIOILEM KOHTPOJIUPOBATH U BIUATH Ha MPOLIECC 3alIUThI Yepe3 B3a-
MMOJIEUCTBUE C OPTaHaMu T'OCYJApPCTBEHHOU Bracti”". Takas B3aHMO-
CBSI3b, Ha HAIIl B3TJISM, JIUIICHA KaKuX ObI TO HM ObLI0 ocHOBaHmi. Ciie-
IyeT MpHU3HATh TaKOM TMOJXOJ HEyJayHbIM, MOCKOJIbBKY €CIU CyOBEeKT
MHUIMUPYET MPOIIECC 3alUTHI MTpaBa yepe3 oOpallleHue B OpraHbl Biia-
CTH, TO P€Yb UJCT YK€ O IOPUCIUKIITMOHHON (hopMe 3alUThI MPaBa, B TO
BpeMsl Kak caMmoO3allluTa MPOTEKAeT B paMKaxX HEIOPUCAUKIIMOHHOMA.
C ompeneneHHon A0JIEr YCIOBHOCTH O CaMO3aIlNTE B CIIydae, Koraa op-
raH COIMATIBLHOTO 0OECTICUCHMS PUMEHSIET MEPhl BO3JICUCTBUS B OTHO-
HIEHUU MOJydYaressl COLMAIBHOro OJiara (HampuMmep, Korja HpHhocTa-
HABIMBASTCS WM NPEKPAIIACTCA BHILIATA ACHEKHEIX CPEJICTB), MUIIET
T. FO. BapeimaukoBa ~. OnHako B MPUBEJACHHOM IMpUMEpe, Kak CIpa-
BeJTMBO ObLI0 oTMeueHO A. FO. I'yceBbIM, peub UIET HE O CaMO3alIuUTe,
a «0 JTO0OPOCOBECTHOM BBINIOJIHEHHH YIIOJIHOMOYEHHBIM HAa OCYIIECTB-
JICHUE BBITUIATHI WA YCIIYTH OPraHoM (B OOJIBIIIMHCTBE CIIy4aeB — TO-
CYJIapCTBEHHBIM OpPraHOM) CBOEW OOSI3aHHOCTH, KOPPECIOHAMPYIOLIEH
MpaBy rPaKJIaHUHAY»

Ypecynuposeanue cnopa camumu cnopawgjumu cmoponamu.
JIaHHBIA MOPSAIOK 3aIIUThHI PUMEHSETCA B CTPAXOBBIX MPABOOTHOIIIE-
HUsX (cMm. cT. 27 @3 PO «O0 ocHOBax 00A3aTEIBHOTO COLMAIBHOTO
cTpaxoBaHus», cT. 31 @3 PO «O06 00s3aTEILHOM EHCUOHHOM CTpa-
xoBaHuu B Poccuiickoit @enepanun»)» U OpU Pa3pelieHUH CIIOPOB,

% Cm.: lenecros JI. C. KoHCTUTYLIMOHHBIE OCHOBBI CAMO3AIIMTHI COLM-
aNbHBIX TIpaB rpaxaaHamu Poccuiickoit denepanuu: aBToped. IuC. ... KaH]I.
ropul. Hayk. M., 2004. C. 12-15.

"0 Bappimnkosa T. FO. Hekotopsie 0co6eHHOCTH GOPM U CIIOCOGOB 3aIl[H-
ThI COIMANIbHO-00ecTIeunTeIbHbIX TIpaB // [IpaBo uemoBeka Ha KU3Hb U rapaH-
TUU €ro peanus3aluu B chepe Tpyaa U COUaIbHOTO 00ECIICUEHHS: MATep. MEK-
TyHap. Hay4.-ipakT. koHG. M., 2008. C. 234.

"t Cm.: TyceB A. FO. @opMsI 1 CITOCOGBI 3aIKThI PAB IPAKIAH B cepe co-
rmankHOTO oOecnieuenus // Kypnain poccutickoro npasa. 2016. Ne 7. C. 120-128.
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BO3HUKIIKX B OTHOIIEHUM MPEIOCTABICHUS COIMAJIBLHOIO obecreye-
HUS, YCTAHOBJIEHHOT'O KOJUIEKTUBHBIM JIOTOBOPOM.

Coyuanvro-napmuepckas ¢opma 3awumsi. JIeNCTBYIOIIEE TPY-
noBoe 3akoHogarenbeTBO (cT. 41 TK P®) mpenocraBnsier ctopoHam
COI[MAJIbHOIO TMApPTHEPCTBA BO3MOYKHOCTh BKJIOYATh B COAEpP>KaHUE
KOJUIEKTUBHOTO JIOFOBOpA YCIIOBHUSI O MPEIOCTABICHUM Pa3IMYHBIX
collMaNIbHBIX Ojar. B ciiydae HapylieHus npaB M 00sI3aHHOCTEU, BBI-
TEKAIOIUX U3 MPABOOTHOIICHUM, 00BEKTOM KOTOPBIX SIBJSIETCS COIU-
anbHOE OJaro, 3aKperyieHHOE B KOJUIEKTMBHOM JIOTOBOpE, MPUMEHSI-
I0TCSI CMOCOOBI M CPEJCTBA 3alllUThl XapaKTEepPHbIE MJiA COIUMATILHO-
napTHEPCKOM (hOpMBI 3alTUTHI MpaBa (MoApoOHee cM. Temy 4).

EQMHCTBO 4aCTHBIX W MyOJMYHBIX Ha4yajld B MIPEAMETE MPaBOBOTO
peryJIMpoBaHus OTPACIH MPaBa CONUAIBHOTO 00ECTICUSHUS TT03BOJI -
€T BBIJICIUTH HECKOJBKO T'PYII OCOOECHHOCTEHW CPEJCTB U CIOCOOOB
3alIUTHl COLUATIBHO-00ECTICUUTENBHBIX MTPaB U OXPAHIEMBIX 3aKOHOM
UHTEPECOB.

*Ocobennocmu cankyuti. bonplas yacTh coUUaIbHO-00ECTIeUU-
TEIbHBIX TPaB HOCHUT 3asBUTEJILHBIN XapakTep, T. €. YIPABOMOUYEHHOE
JIMIO MYTEM MOJIa4yy 3asiBJICHUS U COOTBETCTBYIOILETO MAKETa JOKyMEH-
TOB B KOMIIETEHTHBIA OPraH HUCIOIb3YET 3TO MPABO U TEM CaAMBIM «3a-
MyCKaeT» MEXaHU3M MPaBONPUMEHUTEIBHOU AedaTenbHOCTU. B ciyuae
HApYIICHHs YCTAHOBJICHHOW 3aKOHOM (DOPMBI 3asBJICHUS WK HETIPEIO-
CTaBJICHUS TMOJHOTO TAKeTa JOKYMEHTOB YIOJHOMOYEHHBIA OpraH
BIIpaBe IMPUMEHUTh TaK Ha3bIBAEMYIO «CaHKIIUIO HUYTOXKHOCTI °
B BUJIC OTKa3a B MPEAOCTABICHUU COIMAIBHOIO OOecredeHus (Harpu-
Mep, cT. 9 @3 PO «O rocy1apcTBEHHON COLUATBLHON OMOIIN).

* B3aumHulti xapakmep npas u uHmepecos cyovekmos coyuaibHo-
20 cmpaxosanus. JlanHasgs 0COOEHHOCTh XapaKTepHa MPEUMYILECTBEH-
HO JiJIs1 CyOBEKTOB CTPaxXxOBbIX MpaBooTHOHIeHUH. Hanmpumep, npaBom
Ha o0palleHue B CyJ C UCKOM O 3allUTe CBOUX MPaB U O BO3MEILICHUU
MPUYMHEHHOTO BPEJa MOKET OOpATUTHCA U CTPAXOBIIMK, U CTPaXoBa-
Tenb (cM. cT. 10, 12 @3 PO «OO6 ocHOBax 00s3aTEIbHOTO COLMATBHO-
ro CTpaxoBaHWs»). [ OTHOLIEHWH, XapaKTEPU3YyEMBIX NPU3HAKOM
COLIMAJIBHOW aJMMEHTAPHOCTU (HampuMep, rocylapCTBEHHas COLU-

2 CaHKIMH «HUYTOKHOCTHY» SBJIAIOTCS CAHKIMSAMH MACCHBHOTO BO3/IEii-
ctBusa. OHM pearupyroT Ha MPOIECCyaIbHOE MPaBOHAPYIIEHNUE ITyTEM HTHOPH-
POBaHUsI MPOTUBOIIPABHBIX JIEUCTBUM, MPHU3HABAs MX HECOCTOSBIIUMHUCS, FOPH-
TUYECKH Oe3pa3IMIHBIMH.
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anbHas TMOMOIIb W OOECIICUCHHUE), XapaKTepHO NMPUMEHEHHE IPaBo-
BOCCTAHABJIMBAKOIINX CaHKIUKA. CaHKOMM 3a HENPEIOCTABJIEHHUE,
HapyIICHHE CPOKOB MPEIOCTABIICHHS COITMATBHOW MOMOINM WJIHA 00-
CIIY>KMBAHHS JJI1 OPraHOB TOCYJApPCTBEHHOW BJIACTH, Ha3HAYAIOIIUX
Y TIPOM3BOAAIINX BBITIIATY, TPAKTHICCKH HE TIPEAyCMOTpEeHbI. MHaue
00CTOUT JeJI0 C CYOBEKTOM — IIOJIy4aTelIeM COLMaJIbHOIO IIPeJio-
cTaBlicHUs. B ciiyuae eciy M OBLIO OMYIIEHO HapyIIEHUE, K HEMY,
KaK TPaBUJIO, MPUMEHSIOTCS MPAaBOOTPAHUYNTEIbHBIEC CAaHKITNHU (CaHK-
IIUHY, 3aKPEIUISIONINEe OCHOBAHUS JIsl OTKa3a B MPEIOCTABICHUH TOTO
WM WHOTO BHJA COIMAJBLHOTO OOECTEYCHUS W HamlpaBJICHHBIC
Ha CHIDKCHHE Pa3MepOB KaKUX-TMOO BBITUIAT WM MPOJOJDKUTEIIBHO-
CTH UX IIPEJOCTABIICHMUS).

* OcobenHocmu npagooOmMHOULEHUN NO COYUATbHOMY CMPAxXo8a-
HUI0 OONYCKAIom 803MONCHOCMb NPUMEHEHUSI YACMHO-NPABOBbIX CNO-
c0608 u cpeocms 3awumsl Kaxk eo3mewenue yuepoa (4. 3 ct. 28 O3
P® ot 28.12.2013 Ne 400-D3 «O cTpaxoBBIX MEHCUAXY), YIIAMY NEeHU
(m. 8 ct. 15 @3 PO «O6 00s3aTE€ILHOM COIMATBLHOM CTPAaXOBAHUH
OT HECUACTHBIX CITy4aeB Ha MPOM3BOJICTBE W MPO(ECCHOHAIBHBIX 3a-
OoJIeBaHUI») U JIp.

BOHpOCbl 0151 N0020MOBKU K CEMUHAPCKUM 3AdHAMUAM

1. Bo3MOXHO 711 MPUMEHEHHUE CaMO3aIlMUThI COIMAIBLHO-00ecTHe-
YUTEIBHBIX TTPaB?

2. Kak cOOTHOCATCSI IOHATHS «COLMaTbHAS 3allUTa» U «3alluTa
COIMAIbHO-00ECIICYNTEIbHBIX IPaB»?

3. KakoBbI OCOOCGHHOCTH CaHKIMWA 3a HapyIIEHHE COLHATh-
HO-00ecTieuuTeNbHBIX TMpaB? OTBET MPOWUIIOCTPUPYHTE MpUMEpPaMU
13 ACHUCTBYIOIIETO 3aKOHOIaTEILCTRA.

4. Kakue ¢GopMBbl 3alllUThl HAPYIICHHBIX TMpPaB MPUMEHSIOTCS
B chepe npaBa COIMAIBHOTO 00eCIIeueHuUs?

Tembul pedhepamos

1. anuTa 3acTpaxoBaHHBIX JIUI[ B OTHOILLIEHUSX [0 00513aTeIbHO-
MY COIMaJIbHOMY CTPaxOBaHHUIO.

2. J1oOpoBOJIbHOE COILMANILHOE CTPAaXOBAaHHUE: MPOOJIEMBbI MPaBO-
BOT'O PETYJIMPOBAHUS U 3aLTUTHIL.

3. OTBETCTBEHHOCTh OPTaHOB TOCYJIAPCTBEHHOM BJIACTU B TpaBe
COLIMAJIBHOTO 00ECTICUCHHS.
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4. TIpoOnembl TOKa3bIBAaHUS OOIIETO U CIEIMATIBHOTO CTPAX0OBOTO
CTaXka.

5. Poirb KOHCTUTYIITMOHHOTO CyJia B CHCTEME 3allUTHl COMAIbHO-
00€eCTeUnTEeNbHBIX TIPAB.

3AJIAYU

1.B COOTBETCTBMHU C TPYJIOBBIM JOTOBOPOM, 3aKJIFOYEHHBIM
c [lerpymikuHbiM, MociaeaHeMy Oblla YCTaHOBJIEHA S-IHEBHasl pado-
qasi HeJieqsl ¢ 2 BBIXOAHBIMU AHSMHU. [To yCTHOMY pacnopsiKeHuo pa-
ooromatens IleTpymkuH cucTeMaTHUYECKH 3aJep>KUBAJICS Ha paboTe,
a TaKKe BBIXOJIMII paboTaTh B Cy0OOOTY M BOCKpeceHbe. 2 mapta Ilet-
PYIIKUH Hamucall 3asiBJICHUE 00 YBOJbHEHUU IO COOCTBEHHOMY JKe-
nanuto. PaboTtomarens 3asBieHuwe noamucan v yBojwi [lerpymimHa
25 mapta. B okxoHuarenbHbIN pacuer ¢ lleTpymikuHbIM HE OBLIH
BKJIIOUECHBI KOMITCHCAIIMU 3a PabOTy CBEPX YCTAHOBJIECHHOW MPOJ0JI-
KUTEITLHOCTU pabouero BpemeHu. [leTpyikun oOpaTuics B CyI.

Oyenume cumyayuito. Kaxue cpedcmea 0oxasvleéanusi 8 cyoe Mo-
orcem ucnonvzogams Ilempywikun?

2. Ctropoxx BackkoBckuii oOpaTmiics Kk paborogaTento ¢ TpeboBa-
HUEM TPEJOCTABUTh €My TepYaTKU U PE3UHOBBIE CArory, 4TOObI Jie-
JaTh 00X0J TEPPUTOPUHU B TJIOXYI0 morony. Paborogarens nmpemocra-
BUTh YKa3aHHOE OTKa3ajl, 000CHOBAB A3TO TE€M, UTO HAa HEM HE JICKUT
00s13aHHOCTh OOecreunBaTh PabOTHUKA OACKION ISl BBIMOJHEHUS
TpyaoBoil pynkuuu. Eciin BacbkoBCKOMY HYXHBI MIEpUYaTKH U PE3U-
HOBBIE Calory, OH JOJKEH MPUOOPECTH MOCIIEAHUE CAMOCTOSITENBHO.
N BooGuie, BacbkoBCKUi Kax bl I€Hb OMa3/bIBaeT Ha pabOTy POBHO
Ha roJjiyaca, T. K. IpUXOJUT K 8§ U moJjiyaca TpaTUT HA TO, YTOOKI Mepe-
oneTbcs. Pabounii nenr BacekoBckoro Haunuaercsa B 08.00, ciemoBa-
TEJIbHO, B 3TO BpeMs OH JIOJKEH yXe OBITh Ha MOCTy B yHUDOpME.
BacbkoBCKUli C TakuMu JOBOJaMHU pPadOTOJATENsl HE COIJIacUiCs
1 00paTWiICs B TPYJOBYIO MHCIIEKIIHIO.

Oyenume cumyayuio.

3. Konecuukos paboranr B 3A0 «KuHommtoc» B J0IKHOCTH KH-
HOpexkuccepa. 23 Hosi0pst oH ObLT yBoJIeH 1o 1. 2 4. 1 c1. 81 TK PO®.
KonecHukoB oOpaTuics B Cyl ¢ TpeOOBaHHMEM O BOCCTAHOBJICHUH
Ha paboTe, UcKoBble TpeboBaHusi KosiecHUKOBa ObBLIM YJIOBIIETBOpE-
Hbl. OnHako paboronarens pabodee Mecto KojaecHUKOBY He Ipejo-
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CTaBWJI, OIIAYMBATh €r0 TOTOBHOCTh K TPyly oTKazaics. KonecHukoB
B TEUCHUE 2 MECSIEB MBITAJICA MPUCTYNUTh K paboTe, 0JIHaKO paboTo-
JaTellb BCEMU CUJIaMU MPETSTCTBOBAJ 3TOMY.

Oyenume cumyayuro. Kaxum obpazom u npu nomowu Kaxux
cpedcme Konecnukos mosxcem 3auumums c6ou npasa?

4, CnolikuHa paboTtana B JOKHOCTH IoBapa-konaurepa B OO0
«bynouka» ¢ 2015 r. 25 mas oHa Hamucasia 3asBJICHHE MO COOCTBEH-
HOMY JKEJIaHMIO, T. K. Hanuia 0ojee BbIrojgHOoe MecTo padbotel B OO0
«IInromreukay, oJJHako pabOTOAATENb PEIINI PACTOPTHYTH C HEM TPY-
JIOBOM JOTOBOP B J€Hb nojauu 3asiBiicHust mo n. 1 4. 1 c¢r. 77 TK P®.
CrnoiikuHa corjacuiack. Tak Kak yBOJIbHEHHE PaOOTHUKA — OYECHD
CJI0XKHas Mporeaypa, padboroaareab B ycTHOM ¢opme nomnpocua Cio-
KUHY TIOMTH €My Ha BCTPEUY U MOJYYUTh BCE JOKYMEHTHI U OKOHYA-
TeJbHBIN pacueT 28 mas, CinoMkuHa cornacwiack. Ha HOBoe mecTo
paboTHl OHa J0JKHA OblIa BEIMTH 8 MioH. OnHako 28 mas roja pado-
TOAATEIb MPOU3BEN TOJBKO OKOHYATEIBHBIA pACYeT W HE BBIAAI
CJIIOMKMHOW TPYAOBYIO KHWXKY. B 3TOT k€ JI€Hb OHA Hamucasia 3asB-
JICHWE O BblJIau€ TPYJO0BOM KHUXKKH, KOTOpOE paboToaTeNb MPUHSTH
oTKazaJyics. 8 utoHs B npueMe Ha padoty B OO0 «llnromeukay et oT-
Ka3aJld B CBA3U C HENPEJAOCTABICHUEM TPYI0BOM KHHKKHU.

Oyenume cumyayuro. Kax cmoum nocmynumes Croukunou?

5. PynoB Obim mpuHAT Ha paboOTy Ha JOJDKHOCTH CBapIIMKa
B OO0 «Kenezsika» 13 aBrycra. 10 okTsiOpsi OH ObLT HpPHUBJICYEH
K TUCITUTJIMHAPHOW OTBETCTBEHHOCTH 3a MATUMUHYTHOE OIO3JaHUE
Ha pabouyto cMmeny. PynoB oopatuics B KTC, rae nokasain, 4to HUKa-
KOr0 ONO3/aHusl B peajdbHOCTH He Obuio. [Ipuka3z o mpuBieyeHuu
K OTBETCTBEHHOCTHU OBbLJI OTMEHEH. 26 OKTSAOpsi paboToAaTe b MIPUBIICK
PynoBa Kk AMCHUIUIMHAPHON OTBETCTBEHHOCTH 3a HApYILICHUE JOJIK-
HOocTHOM mHCTpYyKIuu. Co cioB padoroaarens, PynoB cnan B cBapou-
HOM kabuHe. [lpuka3 o MNpuUBICYEHHWU K AUCHUIUIMHAPHON OTBET-
CTBEHHOCTH PyJIOB MOJANUCHIBATH OTKA3aJICA U OOpaTUIICS 3a 3allUTON
CBOUX ITpaB B Ipo¢coro3.

Pewwume oeno.

6. Hukutun Obu1 npuHAT Ha A0KHOCTH TpeHepa B CII «Tonyc»
22 suBaps. Ilpukazom oT 25 mapta ObUIM BHECEHBI W3MEHEHUS
B IIITATHOE pacliCaHue U JOJDKHOCTh TpeHepa Obljia MepeuMeHOBaHA
Ha JIOJKHOCTh «TPEHEP-KOHCYJIbTaHT». 26 mapta HukutuH He ObLI
JTOMYIIeH Ha pabodee MeCTe B CBA3M C TEM, UYTO €T0 JOJKHOCTU
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Oosbiie He cymiecTByeT. 27 Mapta Hukutun ObLT yBOJIEH 1O 1I. 2 4. 1
cT. 81 TK P®. [locunTtaB Takoe yBOJIbLHEHUE HE3AKOHHBIM, OH 25 arl-
peist o0paTuics B IPOKypaTypy.

Oyenume cumyayuro. Kaxum obpazom npasa Huxumuna mocym
ObLIMb 3aUuUeHbL?

/. lockuH pabotan B ao/pKHOCTH Jiecopyda B OAO «lllenkuy.
B cBsi3u ¢ cokpallleHueM YHUCIEHHOCTU OH ObLT YBOJIEH 1O M. 2 4. 1
cT. 81 TK P®. O6 yBonpHEeHHM pabOTOAATENh YBEIOMUII €T0 3a JBE
Henenu. Tak Kak B 3TO BPEMsSI OH HAXOJIWIICS B €KErOJHOM OIJIayMBa-
€MOM OTITyCKe, paboTojaTesnb MOJ Yyrpo30d HaKa3aHUs BbI3BaJI €ro
U3 OTIYCKAa M YBOJWJI. JJOCKMH MOCUMTAN TaKOE YBOJbHEHUE HE3AKOH-
HBIM, T. K. U3 60 1ecopyOOB yBOJIUIU TOJBKO €0, a OH SIBIISIETCA ca-
MBIM BBICOKOTIPOIYKTUBHBIM JiecopyooM B OO0 «lllenkuy». JJockun
oOpaTuJcs B Cy/.

Kaxkoe pewenue oondicen evinecmu cyo?

8. KamamnukoB paboran OOO «PalilieHTp» B JOHKHOCTH T'e€HE-
pansHOro nupekropa. [lo pesynpraram ero padots 3a 2018 r. npuka-
30M paboromarenssi OT 25 nekalOps eMmy ObUla Ha3Hay€Ha MpeMus
B pasmepe 1 000 000 py6. KonTpons 3a ucnojHEeHUEM TpuKa3a ObLI
BO3JIOKEH Ha IJ1aBHOro Oyxranrepa. 16 saBaps ciemyrouero rojaa Ka-
JAITHUKOB HaIMCcal 3asiBJ€HUE 00 YBOJIBLHEHHUH, TJI€ MPOCUII €ro YBO-
auTh 26 siHBaps. B nmocnennuil pabouunii neHs KanamHukoB momydun
TPYAOBYIO KHM)KKY U OKOHYATEIbHBIA pacyeT 0e3 yueTa BBINUCAHHOM,
HO HEMOoJy4YeHHON UM panee npemMun. OH 0OpaTHiiCs B CYI.

Oyenume cumyayuio.

9. KoxmromkuH paboTtai mo TpyJa0BOMY JTOTOBOpY B Oanke «Ka-
nutam». B cBsa3u ¢ Tem, uyTo OaHK ObUI mpusHaH OaHkpoToM, Ko-
KIromkuH Obl1 yBosieH 20 deBpanst mo m. 1 4. 1 ct. 77 TK PO®. 3a
BeCh nepuoa padoTel y KokimronkiuHaa Hakonuiaock 112 nHe# oTmycka
(c 2016 r. oH HU pa3y He ObuT B oTIycKe). OIHAKO MpU NPOU3BEICHUN
OKOHYATENIbHOTO pacyeTa eMy ObLJIO OIUIa4€HO TOJIbKO 49 nHel oT-
nycka. KOHKYpCHBIN YIPABJIAIOMIMKA B OIUIATE€ OCTAJIbHOW YaCTH OT-
nmycka oOTkazasi, cociaBmuch Ha cT. 9 KouBenmuu MOT Ne 132
«O0 orIaunBaeMbIX OTITYCKaX».

Koxnrowrun obpamuncsa 6 cyo. Oyenume cumyayuio.

10. JlepubacoB pabdotan B 1omkHOCTH rpy3unka y MIT AnToHOBA.
26 amnpesnsi OH Hamucan 3asiBI€HHE 00 YBOJBHEHUU MO COOCTBEHHOMY
KenaHuto. PaboTomatens 3asBieHUe MPUHATH OTKazacs. Jlepubacos
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B TECUEHHUE MeECALA TBITAICA BPyuYuTh 3asBieHue UII AHTOHOBY, TOT
OT MPUHATHUS 3asBJICHUS YKIOHsUICA. 28 Mas JlepubOacoB He BbIIEN
Ha paboTy, B CBA3U C 4eM ObULT yBOJIEH 3a mporyt. IlocuutaB Takoe
YBOJIbHEHHE HEMPABOMEPHBIM, OH OOpaTUJICS B CYII, 3asBUB CIIEIYIO-
e TpeOoBaHUs: 00 WM3MEHEHWU JaThl U OCHOBAHHUS YBOJBHEHUS,
O KOMIICHCAIlUM BPEMEHU BBIHYXJEHHOTO MPOCTOS, O KOMIICHCAIUU
MopasibHOTO Bpeaa B pazmepe 500 000 pyO.

Oyenume cumyayuio.

11. Cobakun paboTal B JOJDKHOCTH CEKpeTaps-pedepeHTa
B OO0 «Hedrexumcrpoit». 26 Mapta paboToaaTenb 1ajdl YCTHOE pac-
nopspbkeHue o HanpapiaeHnd Co0akMHa B KOMaHIUPOBKY B COCEIHIOIO
obOsacThio Ha 2 Mecsia. [1o ycTHONM JOTOBOPEHHOCTH C PYKOBOJUTE-
aem 3apabotHas miata CoOakuHy AOJKHA OblIa OBITH BBHITIIAYCHA
1o BO3BpauleHun u3 komaHaupoBku. Korma CobakuH BepHYyJCS, OH
y3HaJ, 4yTo 27 Mapta ero yBojawiau no mm. a n. 6 4. 1 cr. 81 TK PO.
25 Mas OH IUTAHUPYET MPEAbSIBUTH UCK K pab0TOaaTENIO ¢ TpeOOBaHMU-
€M O BOCCTaHOBJICHMM PadOTe, BBIIJIATE 3apa00THOM IUIAThl U KOM-
MIeHCAIlM MOPaJIbHOTO Bpe/a.

Oyenume cumyayuro.

12. Mermmkua pabdotan B 3A0 «Kot B camorax» B JIOJDKHOCTH Be-
yIIEr0o MEHeIKepa Mo mpojaxaM. TpyaoBbIM JOTOBOPOM €My ObLI
YCTaHOBJICH JTOJDKHOCTHOM okmam B pazmepe 100 000 py6. B ampene
2018 r. B monoxenne «OO0 ormmate TpyAa» ObUIO BHECEHO YCJIOBHE,
B COOTBETCTBHUM C KOTOPHIM PAOOTHHKAM, YCHEIIHO BBIMOIHSIIOIMINM
CBOM JIOJKHOCTHBIE OOSI3aHHOCTH, 10 UTOTaM TOJa MOJIaraeTcsi MpeMust
B pazmepe 60 % OT MOJKHOCTHOrO OKJIaja. MBIIIKUH O4YeHb 00pajio-
BaJICSl, T. K. HUKOT'/Ia HE UMEJ HapeKaHUM 3a MPOCPOUKY ClIayu OTUYETHO-
ctu. B nekabpe 2018 r. Mpikun npemuto He noayuwil. [locuuras, yto
€ro HE3aKOHHO JACHPEMHUPOBaU, MBIITKUH 00paTUIICS B CY/I.

Oyenume cumyayuio.

13. [lynukoB paboTan B JOJDKHOCTA HayalbHHMKA (hUIHANIa CIIOp-
TuBHOro Kiyoa «bapcyuku» c¢ 08.02.2017. Ha ocHoBaHum mpukasza
O BHECCHMHM W3MEHEHUW B INTATHOE paclucaHue OH ObUT YBOJICH
25.11.2019. B nocnenuuii pabouuii JIeHb padOTOaTEIb MOMPOCHI €ro
B TEUCHHUE MECSIIA 3a JOTOJHUTEIBHYIO TIJIaTy «IIOMOYb)» €ro 3aMeCTH-
TEII0 TIOJATOTOBUTH JTOKYMEHTAIIMIO B CBSI3M C HaIpaBJICHUEM OJIHOM
13 KOMaH]l Ha CHOPTUBHBIE COpeBHOBaHUS. [10 yCTHOM IOTOBOPEHHOCTH
c paboToaaTesieM OKOHYATENbHBIN pacueT ¢ [1ynrMKoBbIM Mpou3BeneTcs
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[0 UCTEYECHHH YKAa3aHHOTO MECSYHOro cpoka. llynmkoB cormacuics.
OngHako MO HMCTEUYEHUM MeCsAlla HUKAKOM PacyeT C HUM IPOM3BEICH
He ObU1. I[lynmukoB oOpatusicsi B ¢y ¢ TpeOOBaHUEM O B3bICKAHUU C pa-
O0TO/aTENs HETOJIYYeHHON 3apa00THOM IUIATHI, MJaThl 32 OTpabOTaH-
HBbI MecAl] MOCJI€ YBOJbHEHHS M KOMIIEHCAIlMM MOpPAJIbHOrO Bpeaa
B pazmepe 20 000 p. B cynebHOM 3aceqanny NpeacTaBUTEIb OTBETYMKA
3asBUJI O TIPOMYCKE MCTIIOM MECSYHOTO CPOKa, YCTAHOBJIEHHOTO JJIsi 00-
panieHus B Cy/Jl IO JaHHOM KaTeropyu Jel.

Oyenume cumyayuio.

14. Jlanytuna pa6otana mansipom B OOO «Ilokpacka». B nepuon
c 6 uIoHS MO § CEHTSOpsI OHAa HAXOAWJIaCh CHayasla Ha CTal[MOHAPHOM,
a IOTOM Ha aMOYJIaTOPHOM JICYEHUH. 8 OKTSIOpsi BpaueOHOM KOMUCCHU-
el eil Obla BbIJaHa CIpaBKa, HA OCHOBAHMHM KOTOPOW OHA MO COCTOSI-
HUIO 37I0POBbsSI HE MOKET BBITIOIHATH PAa0OTHI, COJIEpKAITUE BPEIHBIC
U OMacHbIe yciaoBus Tpyaa. Ha ocHoBaHuu 3TOM cripaBku padboTojia-
Telb 9 OKTAOps oTCcTpaHms €€ OT padoThl, a 23 OKTAOPS yBOJMI €€
not. 2 4. 1 cr. 77 TK P®. JlanyTtnHa nocuuTaiia TAKO€ YBOJIbHEHUE
HE3aKOHHBIM U TMOMpocuiia paboTojaresss U3MEHUTHh (HOPMYIUPOBKY
YBOJBHEHUS U BBIIJIATUTHh BBIXOJIHOE€ MOCOOHME B pa3Mepe JBYXHe-
JIEILHOTO CcpeaHero 3apaboTka. Paborogarens MEHSITh OCHOBAHHE
YBOJBLHECHUSI Y TIPOU3BOAUTH BBIIIATY OTKazajics. JlamyTuHa oOpartu-
Jach B CY/I.

Pewume oeno.

15. CrapukoBckas paboTaia B JOJKHOCTU CEKpeTaps, KaKJIble
MoJIroJia paboThI ¢ HEM 3aKIIFOYAJICS IOTOBOP O BO3ME3JHOM OKa3aHUU
ycayr. 26 ceHTs0psa Tekymiero roja CTapukoBCKasi MOJydyusia MocTa-
HOBJICHHE O TMPUBJICYCHUU €€ K HAJIOrOBOW OTBETCTBEHHOCTH 3a HeE-
yrutaty H/IPJI ¢ 10X010B 110 10rOBOPY BO3ME3AHOIO OKA3aHUS YCIIYT.
C Ha3BaHHBIM MMOCTAHOBJICHUEM OHA HE COTJIACHA, T. K. CYUTAET, YTO
COCTOMT B TPYAOBBIX OTHOmEeHUsAX. ClenoBarenbHO, 00S3aHHOCTH
M0 YIUIaTE€ HAJOTOB M CTPaXOBBIX B3HOCOB JICKUT HA pabOTOIaTENE.

Oyenume cumyayuro. Kax cmoum nocmynumes Cmapukogckou?

16. CeipaukoBa padorana B COIL Ne 59 B nomkHOCTH ydHTENs
ucropunu. C 1 ceHTsOps TEeKyllero rojga OHa BPEMEHHO HCIOJIHSIIA
00sI3aHHOCTH JAUPEKTOpa IIKOJBI. 12 MapTa ciaeayroliero rojaa oauH
U3 YUYCHHUKOB 3aMETHJI, KaK OHa KypHUT 3a 3[1aHueM IIKoJbl. [Ipukazom
or 13 mapra oHa ObUIa yBOJIEHA 3a COBEPIICHUE aMOPajJbHOrO MpPo-
ctynka. IlocunTaB Takoe yBOJIbHEHHE HE3aKOHHBIM, OHAa 00OpaTHIach
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B Cyl C TpeOOBAaHMEM O BOCCTAHOBJICHHHU Ha pabOTe B JIOKHOCTHU
YUUTENS U AUPEKTOPa IIKOJBI, OTUIaTe BPEMEHHOTO MPOCTOS U KOM-
MeHCalMu MopajibHOTo Bpena B pasmepe 25 000 py6. CynoMm 3asBie-
Hue ChIpHUKOBOW TpeOOBaHUS ObUIM YAOBJIETBOPEHBI YACTHUYHO:
B KOMIIEHCAIlMU MOPAJIBHOTO Bpe/la OTKa3aHO, OJJHAKO B JOJKHOCTHU
YYHUTEJIS HCTOPUHU OHA OblJIa BOCCTAHOBJICHA.

Oyenume cumyayuro.

17. Mexny KopombiciioBoit 1 OOO «AJleHbKUI LIBETOYEK» BO3-
HUK TPYJIOBOH CIIOp B YacTH OMPEACIICHHUS KOJUYECTBA OTIYCKHBIX
JTHEW, TOJIeKAIIUX KOMIICHCAIlMd CO CTOPOHBI paboTojaTess
IIPU PACTOPKEHUU TPYJIOBOTO AOTOBOpA. JlOMOTHUTEIBLHBIM COTJIale-
HUEM K TPYJAOBOMY JIOTOBOPY CTOPOHBI ONPESIWIN, YTO B Cllydaec
BO3HUKHOBEHHS CTIOpa MEXAY CTOpPOHaMH 00s3aTenbHOU (Jocyeo-
HOI) CTaJued pacCMOTPEHHUs CIopa SBISETCS MPoleaypa MEIUalui,
pacxoipl MO MPOBEACHUIO KOTOPOU 00s3yeTCs B3sITh Ha ce0st padoTo-
natenb. He pemmB crnop «MUPHBIM TYTEM», CTOPOHBI OOPaTHIUCH
K Meauaropy. [1o pesyiabTaTaM MeaualMOHHBIX TMpOLEyp ObLIO yCTa-
HOBJICHO, YTO paboTojaTe b JOMYCTHII OIIMOKY MPH MOACYETE KOJIH-
YyecTBa JHEW OTMycKa, mojjiekamux oruiare. OmHako paboTomaTenb
B JIAIlE TeHepallbHOTO aupekropa OOO HUCHOJHATH PEUICHUE MeEaua-
TOpa OTKa3aJCA.

Oyenume cumyayuro.

18. Jlerckuii can, mpuHAISKAIINI 3aBoay, OBLI TepesiaH B cOO-
CTBEHHOCTh TOpoOjia. 3aMECTHTENIb TUPEKTOpa OBLI YBOJIEH B CBSI3U
CO CMEHOM COOCTBEHHUKA, OCTAIbHBIM PA0OOTHUKAM MPEJJI0KEH Mepe-
BOJl Ha pabOTy K HOBOMY COOCTBEHHUKY, HO PAa0OTHUKHU OT MEPEBOJA
OTKa3aJIUCh, MMOTPEOOBAB YBOJIBHEHHUS B CBSI3M C COKpAIICHHEM YHC-
JICHHOCTH M ITaTa paboTHUKOB. [10y4nB 0TKa3 CO CTOPOHBI pabOTO-
natensi, pabOTHUKH OTKa3aJIMCh BBIXOJIUTh HAa pabdOTy M ObLIN yBOJIE-
Hbl B CBSI3M C OTKa30M OT IPOJIOJDKCHHS pabOThI MpPU CMEHE COO0-
CTBeHHMKA. PaOOTHHUKHM MOJanu B CyJl UCKOBBIC 3asIBJICHUSA O BOCCTa-
HOBJICHUM Ha paboTe, oIulaTe BPEMEHHM BBIHYXKISHHOTO IpOTYyJja
¥ KOMIICHCAITUU MOPAJIBHOTO Bpeaa.

Pewume oeno.

19. JlemexoBa paboTana B JOJDKHOCTH JIaOOpaHTa Ha XHUM3aBO/IC
«Kpunton». B TpyaoBsie o0s3aHHOCTH J1abopaHTa BXOIUT padboTa
C OMMACHBIMM XHMHUYECKUMHU BEIIECTBAMHU, TTOITOMY IS BBITIOTHEHUS
TPyZ10BOM (YHKIIMU BCEM pabOTHUKAM JIadoOpaTOpUU BblAaBajiu CIe-
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[MaJbHbIE KOCTIOMBI XUM3aluThl. OiHaKo ¢ ampesns 1o mail Jlemexo-
Ba ObLIa BBIHYXJEHA MPUOOpPETaTh KOCTIOMBbI XUM3AIIUTHl Ha COO-
cTBeHHBIE cpenicTBa. Hauunast ¢ utons 2018 r. oHa HEOJHOKPATHO 00-
pamanach K pyKOBOJICTBY 3aBojia C TpeOOBaHHUEM MPEIOCTaBUThb MH-
JTUBUTyaIbHBIE CPEJICTBA 3aIUTHI BCEMY KOJUJIEKTUBY. 26 aBrycta oHa
U €Il HECKOJIbKO PaOOTHUKOB J1a0OPATOPUU OTKA3aJIUCh BBIMOJIHSTH
OMACHYIO JIJIsl 3JI0pPOBbsl pabOTy, MOKa PYKOBOJICTBO 3aBOJIa HE MPEJ0-
CTaBUT KOCTIOMBI XMM3AIUTHI. 3a JAHHYIO «aKIMI0» OHa ObLIa MpH-
BJICUCHA K JUCIUIUIMHAPHOW OTBETCTBEHHOCTH B BHJIE BBITOBODA.
1 ceHTS0ps OHA OMATH OTKa3ajach pabOTaTh, MOKA €l HE BBIAAAYT KO-
CTIOM, B CBSI3M C 4eM U Obuia yBoJieHa 1o 1. 5 4. 1 c1. 81 TK PO.

Oyenume cumyayuro.

20. 'peunmiHa NPUHSJIA HA JOJDKHOCTH TJIABHOTO —clecaps
B 2015 r. PaGoTomarens obeman co BpeMeHeM O(QOPMHUTH TPYIOBOMU
JOTOBOpP. 3apa0oTHYIO TIaTy ['peduInuH moaydan Tak ke, Kak U BCE
COTpYyIHUKH, 2 pa3za B Mecial. B mae 2019 r. ['peunmmba yBosminm
0e3 o0bsicHenusa npuunHbl. B aBrycre 2019 r. on oOparuiics B cyA
C TpeOOBaHUEM O MPU3HAHUHU OTHOIICHUHN TPYJOBBIMHU, BHITIJIATE 3apa-
OOTHOW TIIaThl 3a MOCIHEIHHN Mecsll padOThl M OIUlaTe OTIIyCKa
322019 r.

Oyenume cumyayuro. Kaxue ookazamenbcmea modHcem UCNOlb-
306amw ucmey 8 cyoe?

21. U1 KouerapoB OCYIIECTBIAECT IEATEILHOCTh, CBS3aHHYIO
c peanu3anueil mpoAykToB nutanusa. B okTsa0pe Kouerapos 3abosen
Y TIONIPOCUJI CBOEr0 POJACTBEHHUKA [ITynIkrHa MOAMEHHUTH €ro Ha Iie-
puon Oone3nu. lITymkun cornacuics Ha paboTy 3a miary. OgHako,
npopaboTaB 4 1HS, OH MOHSJI, YTO peaau3alys MpoJ0BOILCTBEHHON
NPOAYKIIUM €My HE HPABUTCA, W MOMPOCUI MOPadOTaTh BMECTO CEO0s
JKEHY, KOTOpasi corjiacuiach okas3aThb Takyto yciyry. Kormga Kouera-
POB BBI3JIOPOBEN U MPHUIIIEIT B CBOM MarasuH, TO YBUJIEI 3a MPUJIABKOM
a0COJIIOTHO HE3HAKOMYHO eMy »keHuuHy (keny [Itymkuua). Korga
KouerapoB BBISICHWII BCE€ OOCTOATENBCTBA, OH BbirHan IlTymikuHa
BMECTE C €r0 >KEHOM, OTKa3aBIINCh OIUIAYMBATh MPOJCIAHHYIO UMU
Ha MPOTSHKEHUH 3 HeJllellb padoTy.

Oyenume cumyayuro.

22. B cBsI3U ¢ pacHIMPEHUEM MPOU3BOJCTBA B IKCIEPUMEHTAIb-
HOM II€X€ 3aBOJIa MPUKA30M JIUPEKTOpa OT 1 nexadps Tokaps 3 paspsi-
na EpimioB, paboTaBiiuii B cCOOPOYHOM Iiexe, ObLT MepeMeleH ¢ 5 Je-
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KaOpsl Ha MOCTOSTHHYIO pabOTy TOKAapeM TOro K€ pa3psjia B dKCIEPH-
MEHTAJIBHBIN 11eX. B CBsI3M ¢ mepexo10M Ha HOBYIO paboTy 3apabOTOK
y EpmioBa ymensmmics Ha 2 000 pyOmeit B Mecsii. EpiioB 3asBu,
YTO COIJIACHs Ha TMEpeMEIleHUE HE JaBal U K padoTe B HIKCIIEPUMEH-
TaJbHOM 1I€X€ HE MPUCTYIWUJI, B CBS3U C YeM ObUI YBOJICH 3a MPOTYI
0€3 YBOKUTEIbHBIX NpUYMH. PAOOTHUK TOAaN B CyJl HCKOBOE 3asiBJie-
HUE O BOCCTAHOBJICHUU Ha paboTe, OIjiaTe BPEMEHHU BBIHYKJIECHHOTO
poTyJja U KOMIIEHCAlMM MOPaJIbHOTO BpEIa.

Pewume oeno.

23. KotukoB paboran B OOO «3Be3na». Ilocnennue 6 mecsies
3apa0oTHAas IJlaTa eMy He BblutaunBaeTcsa. OH HEOJAHOKPATHO MHUCA
3asBJICHUSI O TTPUOCTAHOBIICHUU Pa0OThI B CBSI3U C HapyIlIeHUEM 00si-
3aHHOCTH T10 BBITLJIATE 3apaOOTHOM TUIaThl paboToaTesaeM. 6 aBrycra
pabotonarens Bbian KOTHKOBY pacmuCcKy B TOM, YTO 00si3yeTcs Mo-
racuTh 4acThb Jojira 1o 3apadotHou miare. 12 oktsa6ps KoTukoB
Harucal 3asBjieHre 00 YBOJLHEHHUH TIO COOCTBEHHOMY KejaHuto. O-
HAKO B MOCJIEAHUN pabounii J€Hbh OKOHYATEIbHBINH pacueT ¢ HUM Ipo-
U3BEJICH HE ObL, 3a/I0JKEHHOCTH 0 3apa00THOM IJIaTe TaKXe HE ObI-
na morameHa. Kotukos 6 HOSOpst oOpaTuiics B Cy.

Kakoe pewenue oonowcen npuuams cyo?

24. PoroB paboTayi B JE€TCKOM JOIIKOJILHOM yupexaeHuu «Bce-
3HallKa» B JOJLDKHOCTHU MpenojaBarelisi-apamaTrypra. 9 ssHpapsi oH ObLI
yBOJIeH 110 . a 1. 6 4. 1 cT. 81 TK P®. [locunras Takoe yBOJIbHEHUE
HE3aKOHHBIM, OH OOpaTWIICS B CYJ, IJie TOSICHUJI CJIeAYIoIIee: Mo YCT-
HOUM JIOTOBOPEHHOCTH C HAYAJIBHUKOM JIETCKOTO JOIIKOJIBHOIO y4dpe-
KIeHUs bOpoBKUHBIM 29 siHBapsi OH JOJKEH ObLI paboTaTh U3 J0Ma.
B kadecTBe J0Ka3aTenbCTBA OH MPHUIIOKHUI CMC-Tiepenucky ¢ bopos-
KUHBIM. CTOpOHA OTBETYMKA, B CBOIO OYEpE/ib, IPEIOCTaBUIIa MOKa3a-
HUS JIBYX CBHUJETENeH, MOATBEpAMBIINX (AKT OTCyTCTBUSI Porosa
Ha pabouem mecte. Kpome Toro, CBUAETENN MOSICHUIN, YTO C YYETOM
cneunprKu UX padoThl paboTa U3 10Ma HE MIPAKTUKYETCS.

Oyenume cumyayuio.

25. MemikoB pabotan B OAO «Xieb 1a coib» B IOKHOCTH Tie-
Kapsi. 2 anpesns OH Hamucal 3asBiI€HHUE 00 YBOJbHEHUU MO COOCTBEH-
HOMY JKEJIaHU10, paboToAaTe b 3asBICHUE MPUHSI. MEIIKOB MOCYH-
Taj, YTO B CBOM MOCIAETHUN pabOUnil 1€Hb OH JIOJKEH TOJIBKO MPUNTH
3a pacyeToM W TPYAOBOM KHUKKOHM, MO3TOMY MpHIIEN Ha padboTy
B 17.00, B cBsi3u ¢ uem 15 ampend ero yBonmwid mo nm. a m. 6 4. 1
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ct. 81 TK P®. [locuuras, uto paboTogaTeabr HE MOXKET €T0 YBOJIMTH,
T. K. paHee OH y)K€ Hamucall 3asBJICHHUE 10 COOCTBEHHOMY >KEJaHUIO,
MemikoB oOpatwiicst B cyid. [lpencraBurens paboTtoaarenss B Cylie
MIPEIOCTABWII NOANMCAHHBIA MEIIKOBBIM ITPUKA3 O MPUBJICUYCHUU €T0
K JTUCUHUIUIMHAPHON OTBETCTBEHHOCTH B BUJIE YBOJIBHEHUS.

Kaxoe pewenue donorcen evinecmu cyo?

26. HecoBepmennonerauiit CamoBapoB (14 ner) ycTpowsics Ha
paboty k WII 3BonapeBy. Ilo yctHOl goroBopeHHOCTH CamMoOBapoB
JIOJKEH OBbLIT €XXEJHEBHO pa3gaBaTh PeKJIaMHbIC JUCTOBKU Oapa, mpu-
Hajexamiero MIT 3BonapeBy. Pazngaua JIMCTOBOK OCYIECTBIISLIACH
Ha yIuie paaoMm ¢ >tuM 6apom B nepuon ¢ 14.00 no 18.00. CamoBa-
pOBY ObLla yCTaHOBJIEHA MouacoBas ormiara Tpyaa — S50 p. B yac.
[lo yctaoii nmoroBopénnoctu ¢ UII 3BonapeBbiM CaMoBapoB ObLI
HaHST Ha JICTHUM TepuoJ (C MIOHS MO aBryCT BKIJIFOUUTEIBHO). 1 ceH-
Ta0pss CaMOBapoB Ha pabOTy HE BBIIIEN, 32 YTO ObUT YBOJICH IO MII. a
m. 6 4. 1 ur. 81 TK POD.

Oyenume cumyayuro.

30. Kpyuununa paboranra B OOO «KapaHTuH» B JOJIKHOCTH
rJIaBHOTO Oyxrajnrepa oouiecTBa. TpyaoBbIM JOTOBOPOM OBLIO Mpeay-
CMOTPEHO YCIIOBUE O HACTYIUICHHM IMOJHOM MaTE€pUAIbHOW OTBET-
cTBeHHOCTH KpyuuHUHON 3a Bech NMPSIMOM JEHCTBUTEIBHBINA YIIEpO
B ClIy4asiX, IPEAYCMOTPEHHBIX TPYIOBBIM  3aKOHOJATEIBCTBOM.
ITo pe3ynpraram nmpoBeaeHHoM co 2 no 5 anpens 2018 r. B oO1iecTse
WHBEHTApU3AIUU JICHE)KHBIX CPEJCTB U PACUETOB ObLIO YCTAHOBIICHO,
yTo B niepuox ¢ 21 anpens 2017 r. mo 21 suBapsa 2018 r. Kpyunnnna,
UCIIOJIB3YS CIIY’K€OHOE MOJIOKEHHUE, MOoJyyaja Mo YeKaM PacyeTHOTO
cyeTa oOIecTBa JIEHEXKHBIE CPEJCTBA U NMpucBauBaia ux. [lomyuen-
Hble KpyuMHHHON EHEXKHBIE CPEACTBA HE OTPAKEHBI HA CICIHAJIb-
HOM cyYeTe OOIIecTBa, NMpeIHa3HaueHHOM Jig 00001IeHusT nHopMa-
AU O HAJIWYWMK U JABWXKEHUM JICHEXKHBIX cpeAcTB. [Ipukazom mupek-
topa Kpyunnuna Obna yBoseHa no 1. 9 4. 1 ct. 81 TK P®. IOpucr
oO1iecTBa oOpaTuiics B CyJ ¢ TpeOOBaHUEM O B3bICKaHUM ¢ KpyuuHu-
HOW MPUCBOEHHBIX €10 JICHEXKHBIX CPEJCTB, HA3BaB IOCJIECIHUE HEOC-
HOBAaTeJIbHBIM oOoramieHueM. B cyae KpyunHuHa uckoBbie TpeOoBa-
HUSI HE TIPU3HAJIA, YKa3aB HAa TO, YTO JIOTOBOP O MOJHOW MaTepHhalb-
HOM OTBETCTBEHHOCTH C HEH HE 3aKirouajcs, padotojaresneM e€ BUHA
B NPUYMHEHUU ylepOa HE J0Ka3aHa, MOJYYEHHBIE €0 JCHEKHbIC
CpEICTBA MEPEAABAUINCH TUPEKTOPY JUYHO.
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Oyenume cumyayuto. Kaxoe pewenue 0oorcen vinecmu cyo?

31. MakapoBa oOpatuniacb B CyJl C TpeOOBaHHEM O B3BICKAHUU
¢ paboTojaresis mocoOus i KEHIIUH, BCTABIIMX HAa YYET HA PAaHHUX
Cpokax OEpeMEHHOCTH B MEIUIMHCKUE YUPEKICHUS, U TOCOOUs
no OEpEeMEHHOCTH M pPOJaM B pa3Mepe MHUHHUMAIbHBIX MOCOOUI
Ha 2016 1. Cyn tpeboBanuss MakapoBOi YJIOBJIETBOPUII, 00s3all OT-
BETUMKa MPOM3BECTU BBIIIATY YKa3aHHBIX Mocoouil. OJIHAKO OTBET-
YUK BBIIJIATHI HE MPOU3BEJ, UCIOJIHUTEIHHOE MPOU3BOJCTBO OBLIO
MPEKPAIICHO B CBA3U C HEBO3MOXKHOCTHIO YCTAHOBUTH MECTOHAXOX-
JIEHUE JOJDKHUKA, €r0 UMYIIECTBA MO0 MOJYYUTh CBEJICHUS O HaJU-
YUU TPUHAJICKAIINX €My JEHEXHBIX CPEACTB U MHBIX IIEHHOCTEH,
HaXOAIIUXCSA HA CYETax, BO BKJIQJaX WIM HA XPAaHCHUH B KPEIUTHBIX
opranuzanusx. MakapoBa peniuia HampsIMyl O0OpaTUThCS 3a BbITLIA-
Toi mocobuit B ®onHx commanbHOro crpaxoBanus P®. ®onx B BhIMIIA-
Te oTKa3zai. MakapoBa pemiuia ocrnoputh perienue donaa conuanb-
HOTO CTpaxoBaHUs B CyJ€OHOM MOPSJIKE.

Kakoe pewenue svinecem cyo?
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BOl'lpOCbl K 3da4YeTy

1. ITonsiTie 3amUThl CYOBEKTUBHBIX MPAaB W OXPaHAEMBIX 3aKO-
HOM HMHTEPECOB.

2. ®opma 3amuThl CYOBEKTUBHBIX MPAB U OXPaHSAEMBIX 3aKOHOM
WHTEPECOB: MTOHSATHUE, BUJIBI.

3. CnocoObI 3alUThl CyObEKTUBHBIX TMPaB U OXPAHSIEMBIX 3aKO-
HOM MHTEPECOB: TTOHSATHE, BUJIBI.

4. Kputepun BbIOOpa Gopmbl U criocob0a 3alUThl HAPYIIEHHBIX
npas.

5. FOpucnukiimonasie GopMbl 3aIUTHl CYOBEKTUBHBIX TPYJO-
BBIX, COITMAJIbHO-OOECIICUUTEIBHBIX MPaB U OXPaHIEMBIX 3aKOHOM
UHTEPECOB.

6. Heropucaukiimonaeie (GOpMBI 3aIlUThl CYyOBEKTUBHBIX TPYI0-
BBIX U COIMAJIbHO-00ECTICUUTEIIBHBIX MPAaB W OXPAHAEMBIX 3aKOHOM
UHTEPECOB.

7. MexayHapoIHO-TIPAaBOBBIE OCHOBBI 3aIllUTBhI TPYIOBBIX U CO-
IIHATFHO-00eCIICYNTENIbHBIX IIpaB (00IIas XxapaKTepHUCTHKA).

8. Mexxnynapoaubiii koHTpodb MOT kak ¢gopma MeXITyHApO-
HOM 3alTUThI TPYAOBBIX ITPaB.

9. OcoOGeHHOCTH NIEeSITEIHPHOCTH MEXKIyHApPOIHBIX CYyAOB B cdepe
3aIIATHI TPYJOBBIX U COIUATIEHO-00E€CTICUUTENBHBIX MTPaB.

10. EBporeiickuii cyj 1o IpaBaM 4YeJIOBEKa W 3alluTa TPYIO0BBIX
U COIMAIbHO-00ECTIeYNTEIBHBIX MPaB.

11. OcoGeHHOCTH 3allUThl OXPAaHSEMBIX 3aKOHOM HMHTEPECOB
B TPYJIOBOM ITIpaBe.

12. OcoOGeHHOCTH 3aITUTHI KOJUIEKTUBHBIX TPYJIOBBIX MPaB.

13. OcoOeHHOCTH 3aITUThl UHAUBUAYAIBHBIX TPYIOBBIX MPaB.

14. Camo3amuTa TPY/I0BBIX ITPaB.

15. Oco0eHHOCTH 3alIUThl COIMATbHO-00€CTICUUTENbHBIX TIPaB.

16. ®opMbI U crOCOOBI 3alTUTHI TPYJIOBBIX, COLMATIbLHO-0OECTIe-
YUTENBHBIX MPaB M OXPaHAEMBIX 3aKOHOM HHTEPECOB, YCTAaHOBJICHHBIC
WHBIMHU OTPACIISIMU TIpaBa.
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1 COLMATBHO-00€CTICUNTEIBHBIX TIPAB ..vvvvveeesssrrrrereesisssnrereesssnssneneessnnns 8
3amaHus A1l CAMOCTOSITEIbHOM PA0OTHI CTYACHTOB. ... cvvevvveeneee 17
TEMBI PEDEPATOB ...eeviuiiiieiiiiiie ettt 17

Tema 3. ®opmbl 1 cIOCOOBI 3aLIUTH TPYAOBBIX,
COLIMAJIBHO-00ECIIEYNTEIBHBIX IPAaB U OXPAaHSAEMbIX 3aKOHOM

UHTEPECOB, YCTAHOBJICHHBIC HHBIMHU OTPACIISIMHU MPABA.....cerrvvrernrenene. 18
TEMBI PEADCPATOB ...eeevivieeiiiiiee ettt 22
Tema 4. OcoOeHHOCTH 3alIUThI CYObEKTUBHBIX MPaB

Y OXPAHSIEMBIX 3aKOHOM HHTEPECOB B TPYJIOBOM MPABE ...eeerrvvvrrrnnee 22
Bormnpocs! 17151 TOATOTOBKU K CEMUHAPCKUM 3aHATHUAM ................ 40
3agaHus 119 CaMOCTOSITETbHON pa0OTHI CTYAEHTOB.....cccevvvveeenn.. 40

Tema 5. OcoOeHHOCTH 3alUTHI CYOBEKTUBHBIX MPAB
U OXPaHSIEMbIX 3aKOHOM UHTEPECOB

B IIPABE COIUAIBHOTO OOCCIICUCHMS ...cevvvveeesireeeesireeeesnsrenessnsnensssnnnns 41
Bormpocs! 1711 TOATOTOBKU K CEMUHAPCKUM 3aHATHUAM ................ 45
TEMBI PEPEPATOB ...t 45
7201 021 1 % (AT 46
BOTPOCHI K BAUETY ...eveiiviiieiiieie et e e e e 56
JIATEPATYPA ..ottt o7

62
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