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Tema 1. PazBuTHe 3aKOHOAATEABCTBA O 3apa0OOTHOM mAaTE
B Poccun

B nacmosweii meme paccmampusaromcesi ciedyroujue 0npochl:

* [IpaBoBO€E perynupoBaHue 3apaOdOTHOW TUIATHI B JOPEBOJIIOIH-
OHHBIWA MIEPUO,.

* [IpaBoBOe perynupoBaHue 3apabOTHOU IuIaThl mocie OKTIOpb-
ckoru pepomounn 1917r. m B mnepuon I'pakmaHCKOM BOWHBI
1918-1922 rr. (nepBbie AEKPEThI COBETCKOW BJIACTH, PETYIUPYIOIIHE
3apaboTtHyro 1iaty u K30T 1918 r.).

* [IpaBoBOE perymupoBanue 3apaOOTHOM IJIaThl B COOTBETCTBUU
c K30T 1922 r.

* [IpaBoBOE perynvpoBaHue 3apa0OTHOW IIAThl B COOTBETCTBUU
¢ K3oTom 1971 r.

Knrouesvie nonamus u mepmunsl: 3apaboTHas IU1aTa, OIUiaTa TPY-
na, YcraB o npombinieHHoM Tpyae 1913 r. (VIIT), Kogekc 3akoHOB
o tpyae 1918 r. (K30T 1918 r.), Kogekc 3akoHoB o Tpyme 1922 r.
(K30T 1922 r.), Konekc 3akonoB o tpyae 1971 r. (K3o0T 1971 r.).

Memoouueckue ykazanus

[Ipy w3ydyeHWH MAHHOW TEMBI CTYIAEHTY CIEAyeT OOpaTHTh BHH-
MaHHE Ha TO, 4YTO 3apabdOTHas IUIaTa A0 MPUHSATHS 3aKOHA OT 3 WIOHS
1886 r. permamentupoBaiach BechbMa ckymno. Jlo 1861 r. »Tto ObLIO
00YCIIOBJIEHO OTCYTCTBUEM AaKTYaJIbHOCTH paccMaTpuBaeMoOl TMpo-
OJIeMbI B CBSI3U C TE€M, YTO COOCTBEHHO KANUTAIUCTUYECKHE SKOHOMHU-
yecKkue OTHoleHuss B Poccum He ObUTM 10 KOHIIA C(OPMHUPOBAHBI.
Opnako u nocne pedopm 1860-x rr. peraameHTaIss MHCTUTYTA OILJIa-
Thl TpyZa ObUIa SIBHO HeENOCTaTOYHOW. Tak, MO NPUHATHS 3aKOHA
oT 3utoHs 1886 r. BbIgadue 3apabOTHOM IIaThl ObUIA TMOCBSIIEHA
TONBKO cTaThs 2229 X CB. 3ak., B KOTOPOW TOBOPWIJIOCH, YTO XO3SHH
JOJDKEH IUIATUTh pab0dYeMy «TOYHO» M «COJEpPKATh €ro HCIPABHOY.
HeynuBurenbHO, UTO Takasi CKymasi perjiaMeHTalusi BMECTE C HEKOH-
KPETHOCTbIO HOPMBI MPUBOJMIN K pabOTONATEIHCKOMY IMPOU3BOJIY.
Takoe MOJOXKEHUE HAPSAY C MPAKTHYECKUM OTCYTCTBHEM CBOOO/IbI
BBIOOpA TIPU YCTPOMCTBE Ha pabOTy MPUBOAWIM K TOMY, YTO paboumii
Opy TOCTYIUIEHUM Ha paldOTy MOPOSABISAI PEIKOCTHOE PaBHOIYIIINE



K YCIOBUSIM TPYZa, 3a4acTyl0 JaXXe HE CTPEMUJICS O3HAKOMHUTHCS
C IIPaBWJIAMHM M PACLICHKAMU q)a6pm<nl.

[IpsiMbIM CIIEACTBUEM CKYIOM perjiaMeHTAaIluu OIUIaThl Tpy[a sIBU-
Jach W TOJIHAS HEOMPEAEIEHHOCTh CPOKOB pacIuiaThl, a TaKKE 4Ype3-
MEpHasi WX TPOJOJDKUTEIBHOCTh. Tak, HepeAKku ObLIM Cilydau, KOorna
3apaboTHas miuata Ha (adpukax BhIIUIaYMBanach 2—3 pasa B roa. Kak
COBEpIICHHO crpaBeimBo OTMeTHI A. H. BBIKOB, «IIpu yKa3aHHBIX
CpOKax yIUIaThl Hall pabo4uii, KOHEYHO, HE UMEsI Ha pyKax JI€HEr, MIEN
B Xapué€BYIO JIABKY, KOTOPas COAEpXKaJlach JIMOO caMUM XO3IMHOM, JIH-
00 KaKMM-HUOY/b JUIIOM, OJIM3KUM K XO35HMHY; B 3TOU JIaBKe, OTITyCKas
B KpEIWT, ¢ pabodero 3a BCE Opaav COBEPIIECHHO MPOU3BOJILHBIE IIE-
HbDY. B urore «pabouuit Ha Gadbpuke SBISLICS KEPTBOM ABOMHOM, eciiu
HE TPOWHOU HJKCIUTyaTalluu: Kak pabouuii, U, CBEpX TOro (Ha COBEp-
IIEHHO 3aKOHHOM OCHOBAHHH, HE TOBOPS YK€ O CIIydasiX MPSMbIX U SIB-
HBIX 3J10YNOTpeOeHUH), KaKk OOBEKT CHEHUATIBLHOTO Coco0a HaXKUBBI
nyTEM Xapu€BbIX JIABOK, U KaK OOBEKT JICHEKHBIX B3bICKAHUI W BbIYeE-
TOB, OECKOHTPOJIBHO HUAYIIUX B MOJIL3Y (PaOpUKm».

C npunstueM 3akoHa oT 3 utoHs 1886 1. «O0 yTBEepKICHUU TPO-
eKTa MpaBWJ O HaA30pe 3a PadpUYHON MPOMBINLICHHOCTHIO, O B3aUM-
HBIX OTHOIIEHUSAX (HaOpuKaHTOB M pabouMx U 00 yBEIWYEHUU YHUCIIA
qyuHOB  (haOpuvHON WHCIEKIMW», Kak ykasbiBaeT A. H. Beikos,
«...Xapaktep U (PopmMbl OTHOLICHWWA PaOOYEro W NPEANPUHUMATEIS
U3MEHWINCH... MOYTH JI0 HEY3HABAEMOCTH, TaK KaK TOT IMOJHBIA MpPO-
U3BOJI, KOTOPBIM paHee T'OCMOJICTBOBAN B 3TOM OOJIACTH PYCCKOM KM 3-
HU Ha 3aKOHHOM OCHOBaHUuH (paspsoka asmopa), 01 B 1886 T.
€CJIi HE BIIOJIHE YHUYTOXKEH, TO OTPAaHWYEH CPaBHUTEILHO Y3KOIO 00-
JAaCThIO TPSIMBIX 3JI0YMOTPEOJICHUM, KOTOPhIE MOTYT OBITh KapaeMbI
B CyIcOHOM WM aJMHHUCTPATUBHOM nopﬂm(e»z. CrnenyeT OTMETUTS,
YTO HOPMBI JAHHOTO 3aKOHA JEUCTBOBAM BIUIOTH 0 OKTIOPHCKOM
pCBOJHOI_II/II/I3, T. K. CaM 3aKOH ObLJI BMOCJIECJCTBUM BKJIIOUYEH B YCTaB

! Brikos A. H. dabpuvHOe 3aKOHO/ATENBCTBO | pa3BuTHe ero B Poccuu. CII6., 1909.
C. 170.

? Tam xe. C. 170, 173.

3 Bormipoc 0 Tom, 10 KaKOro MOMEHTa JIEUCTBOBaJ YCTaB O MPOMBIIUIIEHHOM TPYE, 5B-
JsieTCs AOBOJBHO CIOXHBIM. XapaKTEPHO, YTO B HAYYHBIX U3aHUSIX 3TOT BOIPOC OOXOAAT
cropoHoii. B 1o ke Bpems JI. C. Tanp B pabore «Ouepku MPOMBIITICHHOTO paboyvero mpasay,
u3ganHo B 1918 r., Hapsy ¢ akTamMu COBETCKOW BJIACTH O TPYAE aHAIMU3UPYET U HOPMBI
VIIT kak peiictBytomero akra. Ilpocnenuts, npumensuicsa mu YIIT Ha npakruke nocne Ok-
TAOPHCKOW PEBOJIIOLIMH, BEChbMa CIIOXKHO. B TO ke BpeMs JeKpeTaMHu COBETCKOW BJIACTH
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o mpombliieHHOCTH (1893 r.)4 M 3aT€M B YCTaB O IPOMBIILUICHHOM
tpyze (1913 1.)°.

Hu B 3akone 1886 r., HM B MOCIEAYIOIIUX UHKOPIIOPALIUASIX 3aKO-
HOJATeNbCTBA O (PAOpPUYHOM TpPyZlE€ HOPMBI, PErJIAMEHTHPYIOIIHUE OT-
HOUIEHUSI TI0 OIUIaTe TPyAa, HE BBLICISUIMCH B OTACIbHBIN pa3jen, Xo-
TSl 3aKOHOJIaTeNb W TMOMBITAICA MX 000co0uTh. [Ipn 3TOM TepMuH «3a-
paboTHasi TUIaTa» MCHOJb30BAICS, XOTS OMPEETICHUS dTOr0 MOHATHUS
HE COJEPKAIOCK.

Tak, OBUIO YCTaHOBIIEHO, YTO BblJada 3apabOTHOW MiaTsel pado-
YUM JIOJDKHA MPOU3BOJUTHCS HE peXe OJHOTO pa3a B Mecsll (eciiu Ha-
€M 3aKJIIOYEH Ha CpPOK 0oJjiee Mecslia) WM He PeXke JTBYX pa3 B MeEcCsIl
(npu HaiiMe Ha CpOK HeomnpeaeneHHbli). [Ipy Hailme Ha Bpemsi UCHOJI-
HEHUS KaKOW-TMOO ompeaeneHHoN paboThl, 3a HCKIIOUYECHHUEM II0-
IITY4HOM, MJiaTa BBIJAECTCA B CPOKH, ONPEJECICHHBIE YCIOBUAMH JIOTO-
BOpa 0 HaiimMe pabouero. Eciu ke B IOroBOpe 3TO HUKAK HE OTOBOpE-
HO, TO IJIaTa MPOU3BOAUTCS MO OKOHYAHUU PAOOTHI.

Eciu pabouuii He moJsiydan B CpPOK MPUUUTAIONICHCS €My 3apa-
OOTHOM TUIaThl HE MO COOCTBEHHOW BHWHE, TO OH MMEN MpaBO Tpebdo-
BaTh B CY/ICOHOM MOPSIKE PACTOPXKEHHUS 3aKIFOYEHHOT'O C HUM JOTO-
Bopa. B 3TOM ciydae B moJib3y pabodero TakXe MOTJIO OBITh MPHUCYK-
J€HO 0Cc000€ BO3HArpaXKIAEHUE B pa3Mepe, HE MPEBBIMIAIONIEM IPH
CPOYHOM JIOTOBOPE — JBYXMECAYHOTO €ro 3apabdoTKa U MpHU IOTOBOPE
HA CPOK HEOMpPEACICHHbI — JABYXHEACIbHOTO 3apaboTKa.

Hopmamu YcraBa 0 MpPOMBIIIICHHOM TPYHAE Takke ObLIa MPsSMO
3alpellleHa TMPaKTUKa pPacIuiaTbl ¢ padOYMMU BMECTO JEHEr KyMOHa-
MU, YCIOBHBIMH, 3HaKaMH, XJeOOM, TOBApOM U HHBIMHU TPEIMETAMHU.
Brimnara 3apaboTHOM MIaThl JAOMYCKANIaCh TOJIBKO B JICHEKHOU (op-
Me. Bocnpemanace pacriata ¢ paboO4yMMHM KYIOHAaMH, YCJIOBHBIMH,

ot 9 HosOpst 1917 1. «O BO3HArpaXJACHUH MOCTPAAABIIMX OT HECYACTHBIX CITy9aeB BOMHCKHX
YMHOB, KOMAaHIUPOBAHHBIX Ha paboTy B npeanpustus» u ot 10 HostOpst 1917 r. «O06 yBenu-
YEeHUU MEeHCUN paboyuM, MOCTpaJaBUIMM OT HecUacTHBIX ciydaeB» B YIIT BHocumuce nsme-
HEHUsI, YTO TOBOPUT O TOM, UYTO OH MPOJOJIKAI AeicTBOBaTh U mocie OKTsIO0pbCKOil peBOIO-
uuu. Ilomaraem, uro YIIT ¢opmanshno yrpartun cuny ¢ npunstuem K3oT 1918 r., onnako
HE UCKIIFOYEHO, YTO Ha HEKOTOPBIX TEPPUTOPHUSX, HE HAXOMAUMXCSA IOJ KOHTPOJIEM COBET-
ckoit Biactu, YIIT emg npoiomkan 1eicTBOBATD.

* Veras o npomebiiwieHHoctd // CBon 3akoHoB Poccuiickoit Mmnepuu: (Heoduimas-
Hoe uznanme). Y. 2. CII6., 1904. C. 751-775.

® YeraB 0 npowmebiinieHHoM Tpyae (1913 r.) / Kucenés U. 5. Tpynosoe npaBo Poccuu:
Hcropuko-mpaBoBoe uccienoBanue: yaed. mocodue. M., 2001. C. 290-321.
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3HaKamMH, XJeOOM, TOBapOM U HHBIMU NpeaMeTamu. [IpuHyxneHue
pabouMx TPUHUMATH BMECTO JIEHEr KaKuhe-TMOO TOBAphl WM HWHbBIC
NpEeAMEThl KapaJioch B yroJioBHOM mopsjake (cT. 1359 VYioxenus
0 HakazaHuAx). Pacriara momoOHBIM 00pa3oM ¢ paboduM € €ro co-
rJacusi BJIEKJIA aJJMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

VYcraB Takke 3amperian B3UMaTh MPOIEHTHI 3a JEHBIU, BblJlaBac-
Mble pabO4YuMM 3auMOOOpa3HO, U BO3HATPAKICHUE 3a PydaTeIbCTBO
10 X JCHEKHBIM 00513aTeIbCTBAM, a TaKXKe IUIaThl C padOYMX 3a Bpa-
yeOHYI0 TOMOIIb, 32 OCBEIICHHE MAaCTEPCKHX M 3a MOJIb30BaHUE
npu padoTax ISl MPEANPUATHST OPYIUSIMHA TIPOU3BOCTBA.

DT0, OJIHaKO, HE O3HAYaeT, 4yTo ¢ pabouyux BOOOIIE HE MOTJHU
NPOU3BOJAUTHCS yAepXkaHus U3 3apaboTHOM miarhl. Tak, K BbITLIATaM,
OCYILIECTBIIEMBIM B T0JIb3Y Biajenbla npeanpustus, YIIT oTHocur:

1. BeIimiaTel, B3bICKUBacMbIE C padoUYero B Ciydae yTpaThl WJIU MO-
BPEXKJICHUS BBIIAHHOW €My pacuy€THOM KHUKKH (B 3TOM cCilydae paboue-
MY JOJKHA OBITh BbIJIaHAa HOBasi KHIKKA; pa3Mep B3bICKMBAEMO BhIILIA-
Thl YCTAHABJIMBAETCS MPAaBUJIaMH BHYTPEHHETO pacnopsiaka) (ct. 97).

2. Bpimnarel, KOTOpbIMU oOJaraercs paOOuuii, MOJIb3YIOIIHICS
NPEOCTABICHHBIMUA €My TPEINPUSITHEM KBapTUpaMu, OaHel, yalHbI-
MU, cToJioBbIMU U T. T. (YIIT HaspiBaeT 3Tu BHIIIATBI OCOOBIMU TLTA-
texamu) (ct. 101). Cnegyer oOpaTuTh BHUMAHUE, YTO YCTAHOBJICHUE
JTAHHOW BBIIUIATHI SIBJISIETCSl MPaBOM BJIaJI€NbIIA TPEANPUATHS («MOTYT
OBITH 00Jaraembl»), IPU 3TOM pa3Mep YKa3aHHBIX BBIIIAT YCTAHABJIU-
BACTCsl «HE MHA4e, KaK MO Takce, yrBepxKaaeMon (paOpUuHONW MHCIIECK-
IYEH WIH TOPHBIM HAA30pPOM, MO MPUHAIIEKHOCTH.

3. BbImnarel, KOTOphIE OCYIIECTBISIET pabo4uii B ciaydae CHaO-
KEHHMsI €ro ToBapaMH U3 JIABOK paboTojaarensi, OTKPHIBAEMBIX
Ha ipeanpustud. Crt. 102, rme comepxuTcsa 3Ta HOpPMa, TOBOPUT
B [IEPBYIO OYEpE]b O JIaBKaxX MOTPEOUTENHCKUX TOBAPUIIECTB, OTHO-
CUTEJIbHO JIPYrUX JaBOK, OTKPHIBAEMBIX Ha MPEANPUATHH C TOU Ke
LEJIbI0, YKa3bIBAETCS, YTO 3TO BO3MOXKHO «HE MHaye, Kak C paspeuie-
HUusl (paOpUYHON WHCHEKUMH WIM TOPHOTO HAA30pa, MO MPHUHAJJICHK-
HOCTW». [Ipw 3TOM 1IeHa MpeaMETOB, MPOJIABAEMBIX U3 JIABOK, YTBEp-
xmaerca (aOpUUHOM WMHCIEKIMEeW WM TOPHBIM HAJ30pOM U BBHIBE-
IIMBAETCA B JIABKE.

4. Cr. 104 VIIT paér npaBo 3aBeaYHOLIUM NPEANPUITUIMHI B LEISIX
NOJJICP’KaHUs JIOJDKHOTO TOpSAKAa Hajaratb Ha pabO4yMX JEHEKHBIE



B3pICKaHuA. YIIT comepKuT 3aKkpbITbId IIEpeYEHb OCHOBAHUM
TUTSl HAJIOKEHUSI TaKuX B3bICKaHWil. Hapsimy ¢ TEpMUHOM «B3BICKAHUE»
VIIT omepupyer cioBocodeTaHueM «ITpadHbie AeHbIW». MBI ToJja-
racM, 4To 3TU TEPMUHBI CHHOHUMHUYHBL. CHeayeT TakXke OTMETHUTh,
YTO, XOTS BBILIATHI MO B3BICKAHUSIM U OCYIIECTBISUIMCH B IMOJIB3Y pPa-
O0otonmarensi, OH OB JUIIEH TpaBa CBOOOJHO MMM PaCHOPsKaThC,
a 00s13aH ObUT 00pa3oBaTh OCOOBIM IITpPaQHONW KamuTal, «UMEHOLIUN
LEJIbI0 YAOBIETBOPATh HYKABl pabOUYnXy.

5. Ilpumeuanue k cr. 104 VIIT rnacut: «He3aBucumMo OT JI€HEX-
HOTO B3BICKaHMs 3a HEUCIPABHYIO pabOTy, HajJaraeMoro BIAacThIO 3a-
BEJYIOIIETO TMpEeANnpusiTieM, pabouuii MOXKET OBITh MNPUCYKICH
K yIUTaTe€ BO3HArPXKIACHUS 3a MPUUUHEHHBINH BIAJEIbIYy MPEANPUSTHS
YOBITOK B TIOPS/IKE CyAeOHOMY». Bpsim i MOKET BBI3BIBATH COMHEHMS,
YTO yKa3aHHasi HOpPMa pErjaMeHTHUPYEeT MATepUalbHYIO OTBETCTBEH-
HOCTb pabouero nepes BIaeableM NPeaIpUsSTHS.

Uto kacaercs BBIILIAT B I0JIb3Y MHBIX, TpeTbux Jml, TO YIIT co-
JIEPKUT creuuanbHylo TaBy 7 «O BO3HArpakJeHUU MOTEPIIEBIINX
BCJIC/ICTBME HECUACTHBIX CIydaeB padOYMX U CIyKallUX, a PaBHO uJie-
HOB UX CEeMEUCTB B (haOpHUUHO-3aBOJICKMX, TOPHBIX U TOPHO3aBOICKUX
npeanpuaTusx». M3 cMbIcia U cojepkaHusl TaBbl SIBCTBYET, UTO BO3-
HArpakKJIeHUE MPEJCTaBIIET COO0M HEKOTOPOTO PpOJia KOMIIEHCAIIMO H-
HYIO BBIIUIaTy. MBI YK€ yKa3bIBalld, 4TO BO3HArpa)KAe€HUE MOTJIO OCY-
HIECTBJIATHCS B MOJIb3y padboTonarens (mpumedanue k ct. 104 VIIT).
OTHOCHUTENFHO BO3HArPAXKIEHUS B MOJIb3Y paOOTHUKA WM HHBIX JIUIL
3aKOH B CT. 541 yKa3bIBaeT, YTO OCHOBAHWEM BO3HATPAXKICHUS SABISIET-
Csl HECUACTHBIN ciydaill «B (haOpHUYHO-3aBOJICKMX, TOPHBIX U FOPHO3a-
BOJICKUX MPEANPUATHIX». «AApecaraM» BO3HAIPAKICHUS SABISFOTCS:
BO-TIEPBBIX, paboyue, MOCTpaJaBlIue B PE3yIbTaTe€ TAKOTO HECUACTHO-
ro ciydas (ct. 541, oJlHaKO, YCTaHABJIMBAET JOIMOJIHUTEIHHOE YCIOBUE,
COrJIaCHO KOTOPOMY TPYAOCIIOCOOHOCTh JOJKHA OBITH yTpaueHa Oosee
YeM Ha TPU JHs); BO-BTOPBIX, «UJIEHBI €r0 CeMeNCTBa» (eciau MOoCIe-
CTBHEM HECYaCTHOI'O ciydasl Obljaa cMepTh pabodero).

Cpasy mocie OKTIOpbCKOW PEBOIOLMH CYIIECTBEHHBIX H3Me-
HEHUM B MPABOBOM PETYIUPOBAHUU OIUIAThl TpyJda HE MPOU3OILIO.
CoBerckas BlacTh H37aBajla JIEKPEThl, B TOM YHUCJIE M KacaroIIuecs
OoIUIaThl TpyAa, MO Mepe HEO0OXOIMMOCTH, 0e3 KakoW-Iubo 3apaHee
YCTAHOBJICHHOUW CHCTEMBI.



B 10 *e BpeMs cienyeT OTMETUTh, UTO Pa3BUTHE MHCTUTYTA OILIa-
Thl TPyZla B TEPBbIE MECSIBI COBETCKOMN BJIACTH CTPOUJIOCH Ha OCHOBE
MIPEEMCTBEHHOCTH JOPEBOJIOIMOHHBIX aKTOB. YK€ B MEPBOM IOCTa-
HOBJICHUH Paboue-KpecThIHCKOTO MPaBUTEILCTBA O BOCHMHUYACOBOM
pabouemM JHE, TPOIOHKUTEIHFHOCTH U paclpeie/ieHuu padouero Bpeme-
H® B 1L 21 YKa3bIBAJIOCh, YTO «BCE CBEPXYPOUHBIE pabOTHI B paCUCTHHIC
KHIDKKH 3aHOCATCSI 0CO00 ¢ 0003HAUEHUEM MPUYHUTAIOIICHCS 3a HUX 3a-
paboTHOM MmaTel». [Ipy 3TOM HUKAKUX JOMOJHUTEIBHBIX Pa3bsICHEHUN
OTHOCHUTEIILHO TOTO, YTO Takoe€ 3apa00THAas IJIaTa U YTO TaKOE€ Pacuér-
HbI€ KHUXKHU, HE COJEPKaIoch. A 3TO AAaET HaM OCHOBaHHE FOBOPUTH,
YTO IMOHUMAJIUCh OHU B TOM 3HAYE€HUH, KOTOpOoe€ naBaoch uM YIIT.
Kpome Toro, aekperamu oT 9 HOsiOpst 1917 1. «O BO3HArpakJeHUM Mo0-
CTPaJaBIINX OT HECYACTHBIX CIYy4aeB BOWHCKUX YHHOB, KOMaHIUPO-
BaHHBIX HA PaboTy B mpeanpusTisy 1 ot 10 HostOpst 1917 1. «O6 yBe-
JUYEHUU TICHCUH padouuM, MOCTPAIABIIUM OT HECUACTHBIX cnyqaeB>>8
B YIIT BHOCMIMCH M3MEHEHUS (MPUYEM HEIb3sl CKa3aTh, YTO ITH U3MeE-
HEHUS] HOCWJI KapJIMHAIbHBIA XapakTep).

Kapaunanbaeie u3MeHeHUs: nocienoBaim ¢ npunatvuem Konekca
3aKOHOB O Tpyae 1918 r.? Ero BCTYIUICHHUE B CHJTy 0003HAaYMIIO cOOO0M
MPUHIIAIIAATHPHO HOBBIM CHOCOO PETYIMPOBAHUS TPYIOBBIX OTHOIIIE-
HUW B YCIIOBUAX OKECTOUEHHOU [pakIaHCKOW BOWHBI.

Cnenyer ormetuth, uyTo K30T 1918 r. ynensn moBOJIbHO MHOTO
BHUMaHUsI MpoOjieMaM OIulaThl TPyJa, B YaCTHOCTA HOPMBI 00 oIiaTe
Tpyla OBLIM BIEpBBIE CrpynnupoBaHbl B oauH pazgen (Pazmen IV
«O Bo3HarpaxaeHuu 3a Tpya») (comepxut 28 crareil). [lonaraem, uto
Ha 3TO TOBJHUSAJI U TOT (DaKT, YTO KpUTEPU BO3ME3THOCTH SIBIISLICS
OJHUM W3 OIMNPEACIAIOMNX IPU BBIJCICHUNA TPYAOBOTO OTHOIIECHUS
U3 MacCHUBa HHBIX OO0IIECTBEHHbIX OTHOIIeHUW: «IlocranoBnenus Ko-
JIEKCa 3aKOHOB O TPYJ€ PacHpoCTpaHSIOTCA Ha BCEX JIMIl, pabOTaro-
IIMX 3a BO3HArpaXJIeHHWE, U O0s3aTeNbHbI U1 BCEX MPEANPHUSTHH,

® Cm.: O BocbMHUACOBOM pabouem mue: Jlexkper CHK PCOCP ot 29 oxrsi6ps 1917 r.
/I Tazera Bpemennoro Pabouero u Kpectosickoro IpaButenscta. 1917, 30 okr.

" O BOSHATP@KICHHH IOCTPAJABIIMX OT HECYACTHBIX CIydacB BOMHCKHX UHHOB, KO-
MaHIUpOBaHHBIX Ha pabory B npeanpusrus: Jekper CHK PCDOCP ot 9 nosOps 1917 .
/I T'azera Bpemennoro Pa6ouero u Kpectosrckoro IlpaBurensctBa. 1917. 11 Hos0.

8 06 yBenmuennn mencuii paGouMM, OCTPAIABIIAM OT HECYACTHBIX Ciydaes: Jlekper
CHK PCOCP ot 10 Hos0ps 1917 1. // I'azera Bpemennoro Padodero u Kpectesrckoro I[pa-
ButenscTBa. 1917. 10 HOSO.

% Kozexe 3axoHoB o tpyne PCOCP // CY PCOCP. 1918. Ne 87-88, cr. 905.
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yapexaeHnii u  X03saWcTB  (COBETCKUX, OOIIECTBEHHBIX, YaCTHBIX
U IOMAIlIHKX), @ TaKXKe U JJIs1 BCEX YACTHBIX JIMII, TPUMEHSIOMIUX YY-
XKOM Tpya 3a Bo3HarpaxzaeHue» (1. 2 «Beegenus» k K30Ty 1918 r.).

K30T 1918 r. He ucCmonb30Bal TEPMHUH «3apa0OTHas IUIaTay,
a IPUMEHSJI TEPMUH «BO3Harpaxuaenue». I1. b. HGXMI/ICTeplo I10J1araer,
YTO B BBIOOpE TEpMHHA HEMAJIOBAXKHYIO poJjb chirpaia uaes JI. C. Tans
00 aJTMMEHTApHOM XapakKTepe 3apaOOTHOM IUIaThl (TO €CTh B COOTBET-
ctBund ¢ K30Tom Bo3HarpaxieHre HE HOCWIO TaKOro xapaktepa). Mbl
HE CYWUTAaEM BO3MOXKHBIM COTJIACUTHCA C 3TUM CyxiaeHuem. Ct. 58
K3o0Ta npsamo yka3bIBaeT, 4TO pa3Mep OIpeesieMOoro Tapu(HbIM I0-
JIO’KEHUEM BO3HATPAXKIEHHUS BO BCSKOM CIIydae HE MOXKET OBITh HUXKE
POKUTOYHOTO MHUHHMMYMa, ycTaHaBiiMBaemoro HapoaHeiM Komwucca-
puaToM Tpyaa Ui HaceseHus Kaxaou MmectHoctu PCOCP.

Jlymaercsi, 4TO Ha pelieHre 00 UCHOJIb30BaHUM TEPMHHA «BO3HA-
FpaXXIEHUE» PEIIAIONIEE BIMSHUAE OKA3aJI0 €ro 3HAYEHWE B 3aKOHOJA-
TEIbCTBE POCCUMCKOM MMIIEpUHU, T€ MOJ BO3HATPAXKICHUEM IOHHUMA-
JUCh KOMIICHCAIMOHHBIEC BBIILIATH (HampuMep, 3a U3HOC MHCTPYMEH-
TOB, 3a IPUYUHEHHUE BpeAa 3[0pOBBIO U T. M.). [lomaraem, 4To B ycio-
BUSX TPYJOBOM MOBUHHOCTH BO3HArpakJeHUE paOOTHHKA 3a TPYHA HO-
CWJIO B 3HAYUTEIHLHOW MEpe KOMIIEHCAI[MOHHBIN XapakrTep, T. €. Mpei-
CTaBJISIJI0O COOOM BO3MENICHUE 3a 3aTPau€HHBIN UM TpyJ (Y4TO, OJHAKO,
HE HCKIIOYAIO AJIMMEHTAPHOTO XapakrTepa BOSH&FpEl)KI[CHI/IH)ll. O1tum
MOHO OTYaCTH OOBACHUTh U HAIMYKE JIOCTATOUYHO KECTKUX HOPM,
KaCaloIllMXCsl OTPAaHUYEHMs OIJIaThl CBEPXYPOUHOU pabOThl (HE BHIIIE
MOJIyTOPHOTO pa3Mepa HOPMAILHOTO BO3HATPaXKJEHHUs), COBMECTHU-
TENbCTBA U JP.

[Ipexxne Bcero cienyer OTMETUTh, YTO pPa3Mep BO3HATPAKIEHUS,
NPUYUTAIONIETOCS PA0OOTHHUKY, OMPENessIiCs Tapu(HBIMHU IOJIOKEHU-
MU, yTBEpKIacMbiMU HapomueiM komuccapuatoMm tpyaa. [Ipu stom
Ha MPEANPUITUAX U B XO3SUCTBaX JaHHbIC TapU(PHBIE MOJOKEHUS BbI-

10 Cwm.: Hexmucrep I1. b. IlpaBoBoe perynupoBanue 3apadboTHou miatel B Poccun : Heko-
TOpBbIE POOJIEMBI HCTOPUH, TEOPUU U TIPAKTUKU: AUC... KaH. ropu. HayK. [lepmsb, 2003. C. 17.

1 TonoGroe moHMManue 3apabOTHON IIATHI BEITEKAIO M H3 COLMATHCTHYECCKAX IPE -
CTaBJICHUI O mpupone Bo3HarpaxacHus 3a Tpya. K. Mapkc B pabore «K kputuke I'oTckoi
IPOrpaMMbI» MHUCAT: «... KaXAbIH OTAEIbHBIM MPOU3BOAUTENH MOMy4aeT 0OpaTHO OT oOIIe-
CTBa 32 BCEMHU BBIUETAMU POBHO CTOJIBKO, CKOJIBKO CaM J1aeT eMmy. 1o, 4To OH Jajl OOILIeCTBY,
COCTaBJISIET €r0 MHAWBUIyaJbHbIM TPYIOBOM Mmal... To ke caMoe KOJIMYeCTBO TPyAa, KOTOPOe
OH Jlas1 o0uIecTBY B OJHOU (popme, OH moiydaeT oOpaTHO B apyroit gopme» (Mapke K., On-
renbc @. Cou. T. 19. C. 18).



pabaTbIBaICh MPO(PECCHOHATBHBIM COIO30M IO COTJIACOBAHUIO C pa-
ootonarenem (poib HKT cBoawnack 5 K WX  YTBEPKACHHIO).
[Ipu npenocraBiieHMd WHAWBUIYAJIBHBIX JIMYHBIX YCIYT W TIPU BBI-
MOJIHEHUU OTACIBbHON OmpeaesieHHON paboThl TapudHbIE MOJOXKECHUS
BBIpaOaThIBAINCh TIPOG)CO030M M yIBepKAanuch BrocienctBun HKT
0e3 coriacoBaHusi ¢ pabortomaresnieM. B rocynapCTBEHHBIX Y4Ypex[e-
HUSAX pazmep 3apaboTHOM miatel onpeaensics HKT.

[Ipu sTOM pazmep 3apabOTHOM IJIAThl HE MOT OBITh HMXXE MPOKHU-
TOYHOIO MHWHUMYMa, YCTaHaBJIMBacMOro HapomHeiM KoMHCcapuaToM
TpyAa JJisl HaceJeHUs Kaxaou MecTHOoCTH Poccuiickoit ConmaincTu-
yeckoii DenepatuBHoit CoBerckoir PecnyOmuku U myOJIuKyeMoTo
B CoOpanun VY3akoHeHuit u Pacnopsikenuit Paboue-kpecThsIHCKOTO
IIpaBuTensctBa (cT. 58).

B To xe BpeMs OrpaHuyuBalIiCd pa3Mep BO3HArpa)xiacHUs
3a CBepXypouHble paboThl. PasMep Takoro BO3HArpakJI€HHUsI HE MOT
OBITh BBIIIE MOJYTOPHOTO pPa3Mepa HOPMAJIBLHOI'O BO3HArpPaXKIICHUS.
KpoMme BoO3HarpakaeHusi 3a CBEpPXypOUHbIE pabOThl B TOM K€ WM
WHOW OTpacivd Tpylda, HE JIOMYCKaJIOCh HHUKAKO€ JIOTOJHHUTEILHOE
(T. €. CBEpX HOPM, YCTAHOBJICHHBIX JJISI TAHHOW T'PYNIbl U KaTEr OPUM)
BO3HArpakJICHUE TPYASAIIUXCSA, TOJ KaKUM OBl MPEIJIOTOM M B KaKOM
Obl (hopMe OHO HHU MPOU3BOAWIOCH U HE3ABUCUMO OT TOTO, MPOU3BO-
JWIach BbIJadya €ro B OJJHOM U TOM >K€ WM B Pa3HbIX MECTaX IPHUMe-
HeHus Tpyda (ctT. 64, 65).

Cepb€3HO oOrpaHMYMBalIach pabOTa MO COBMECTUTENLCTBY. Tak,
coryiacHo ctatbe 66 K3o0Ta ymia, padoTtaromiye B HECKOJIbKUX MECTax,
00s13aHbl OBUIM 3aBUTH, B KAKOM MECTE€ OHHM XOTST IMOJy4aTh BO3HA-
TPaKJCHHUE, & B MPOTUBHOM CIIyda€ OHM MOJJIEKAT YrOJIOBHON OTBET-
CTBEHHOCTU 3a OOMaH M MOJYy4E€HHOE MMM CBEPX HOPMAIBHOTO BO3HA-
TPOKICHUS MOJJICKUT BBIYETY U3 Oyayilero Bo3Harpaxiuenws. Ilpu-
YyHa MOJ00HOrO0 Iara, Kak npaBwibHO 3ameuaer U. f. Kucenes, 3a-
KJIFOYaeTcss B TOM, YTO B TO BpPEMsSI K COBMECTHTENILCTBY OTHOCHIIHCH
c ocyxneHreMm: «OHO paccMaTpuBajIOCh Kak ''pBAYECTBO CHEIOB", HC-
M0JIb30BABIINX CBOW CHEIHAIBHBIC TO3HAHUS IJI 'HE3aKOHHOTO 000-

n 12
ramcHus » .

12 Kucenes 1. 4. Tpynosoe mpaBo Poccuu: Mctopuko-npaBoBoe ucciegoBaHue. M.:
HOPMA, 2001. C. 129.
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K30T Ttakxke BHepBbIE 3aKpEnui MCYEPHBIBAIOIINM IMEPEUYEHDb OC-
HOBaHUM MPOU3BOJICTBA BBHIYETOB M3 3apa0b0THOM mmiarbl. K TakoBbIM
OTHOCHWJIHCH:

1. Ilpu momydyeHun 3apaOOTHOM IJIATHI B JIBYX U 00jee MecTax —
B pa3Mepe MOJIY4EHHOTO CBEPX HOPMAIBLHOTO BO3HATPAXKICHUS.

2. Tlpy mpow3BOJACTBE IJIATHOW PaOOTHI BO BpeMsi OTIMYCKa —
B pa3Mepe MOJY4EHHOTO 3a BpeMs OTITYCKa.

3. Beruetsl 3a nporyi.

[Ipu sTtom cratesa 69 K3o0Ta cnenmansHO OroBapuBacT, YTO «HU-
KAaKU€ HWHbIC, KPOME YKa3aHHBIX B. CT. 68, ynep:kaHus U BBIYETHI, B Ka-
KOoi Obl (popMe M TOJ] KaKuM OBl MPEAJIOrOM OHU HHU TPOU3BOJWIUCH,
0€3yCIOBHO HE JIOIYCKAIOTCSD.

B otmuume ot VIIT K30T 1918 r. pa3spemun BeIIuiaty 3apadoT-
HOW IUIAaThl HATYpOW, IOJ KOTOPOM OH NMOHMMAJ HE TOJBKO TOBApBhlI,
HO M YCIyru (Hampumep, MNPEeAOCTaBJICHUE MOMEIICHUS IS SKUJIbSA)
(ct. 72). B 1o x)e Bpemsi K30T He coneprkan 3ampera B3UMaHUs C pa-
OOTHMKOB IUIaThl 3a OCBEIEHHWE MACTEPCKHUX, OKa3aHWE BpaueOHOM
NOMOIIM, a TakXke 3a MOJb30BaHWE MpHU padoTax sl MPeanpUsiTUs
OpYIUSMH TIPOU3BOJICTBA, YTO, 0€3YCIOBHO, MOKHO OTHECTH K HEIO0-
CTaTKaM KOJIeKca.

K30T He orpannuuBan MpOLEHT HATypaJIbHBIX BBIIUIAT, B TO K€
BpeMsi Ha MPOU3BOJICTBO MOJOOHBIX BBHIILJIAT B KaXXIOM KOHKPETHOM
cilyqae TpeOOBAJIOCh pa3pelIeHHe MECTHOrO OTAeia Tpyda. DTO MNpH-
BEJI0O K TOMY, YTO B pacCMaTpUBAaE€MbIi IMEPUOJ CIIOKUIACh TAK HA3bI-
BaeMasi «IMalKoBasi cucTeMa» cHaOkeHus padoTHukoB. Tak, B 1920 r.
JIEHE)KHAs YacThb CpPEJHEMECSYHOM 3apa0oTHOM TuiaThl (aOpUUHO-
3aBOJICKOr0 paboyero cocranisia okoso 7 %.

PaciieHka 3a KOHKpPETHBIE TOBapbl WA YCIYIM TaKXe yCTaHaBJIU-
BaJlaCh MECTHBIM OTAEJIOM TpyAa, HO IpHU ydacTuu npodcoro3a. B To
K€ BpeMsl yCTaHaBJIMBacMasi PacCliCHKa HE JOJDKHA ObUla pacXoJgUThCS
C HOpPMAaMH CTOMMOCTH, BbIpaOOTaHHBIMM COOTBETCTBYIOIIMMH Ydpe-
KICHUSIMU COBETCKOW BJIACTH (OIIEHOUHBIMU KoMmuccusiMu HapogHoro
KOMHCCapyara MpOJOBOJBCTBHS M 3EMENbHO-KWIMIIHOTO OTIENA,
KOMHUTETaMM II€H U T. I1.) (CcT. 73).

K30T BaBoe mo cpaBHeHutro ¢ YIIT cokpaTuin mepuoji BBIILIATHI
3apadoTHoM miatel. Ecim VYIIT npegycmarpuBan, 4dTto 3apaboTHas
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IU1aTa JOJDKHA BBIIUIAYMBaThCA He pexe | paza B mecsan, to K30T co-
KpaTWi 3TOT CPOK A0 JABYX HENEIIb.

K30T BmepBbie 3akpenmyi MpaBWIO, COTJIACHO KOTOPOMY yILiaTa
BO3HArpaXKJ€HUsI JOJDKHA MIPOU3BOJIUTHCA B pabodee BpeMsi U B MECTE
coBepiieHus: padoThl. [Ipyu 3TOM BbIIaya BO3HATPaKIECHUS OCYIIECTB-
Js7ach TOJBKO 3a pPEabHO TNPOU3BEICHHYIO pabdOTy M HE Morja
IPEAILIECTBOBATh M.

Cnenyer ormerutb, yTo K30Tom coBceM He mpeaycMOTpeH Me-
XaHHU3M 3alIUThl NIPaB paOOTHUKA B CIydae HEBBIIUIATHI JIMOO HECBOE-
BPEMEHHOM BBIIIAThl 3apa0OTHOM IUIAThI, YTO, OE3YyCIOBHO, HENb3s
OTHECTH K nocToumHcTBaM Konekca.

B uenom xe crnempyer otMeTuTh, 4To HOpMBI K30Ta 1918 r. 6b11H
BIIOJIHE aJICKBATHBI CJIOKUBIIUMCSA OTHOIICHUSIM B ASKCTPEMaIbHBIX
YCIIOBUSIX pa3pyxu U [ paknaHCKOW BOMHBI.

[Tpunsitue K30Ta PCOCP 1922 r. 0603Haumnio co00il HOBBIN Kpy-
TOW MOBOPOT B PETYAMPOBAHUU 3apaOOTHOM IJAThl (l1a U TPYAOBOTO
IPaBOOTHOIIEHUS B 11e7I0M). MHCTUTYTY OIuIaThl TpyJa MOCBSIIEH pas3-
nen VI «Bosnarpaxnenue 3a tpya». B HoBoMm Kojaekce 3akoHOnaTensb
OTKa3aJiCsl OT IEHTPATU30BAHHOTO PEryIUPOBaHUSI pa3Mepa 3apadoT-
HOM myaThl. Temepp OH OMpPENENsICS «KOJUIEKTUBHBIMU TPYIOBBIMHU
noroBopamMmu» (cT. 58). 'ocynapcTBO ke MPOCTO YCTAaHABIMBAJIO MHU-
HUMaJbHBIA pa3Mep, HIXKE KOTOPOTO 3apa0OTHAas IUlaTa YCTaHABJIU-
BaTbCsl HEe MorJja. [Ipu 3ToM rocyapcTBO OTOILIO OT TEPPUTOPUATILHO-
ro MPUHLMIIA YCTAaHOBJICHWS MHUHHMAIBHOTO pPa3MeEpa BO3HATPaXKIe-
HYsI, KOTOpbIH ycraHaBimBaics K3o0Tom 1918 r. («Pa3mep ompenense-
MOTO TapuU(HBIM TOJIOKEHUEM BO3HATPAXKACHUS, BO BCIKOM CIIydae, He
MOET OBITh HUXE MPONKUTOUHOTO MHHHMYMA, YCTaHABIMBAEMOTO
Hapoaueim Komuccapuarom Tpyma ajis HaceneHUs KaKIOW MECTHOCTH
Poccuiickoii Conmamuctudeckoit ®@eneparuBHoii CoBerckoir Peciy0-
mkd U nyosukyemoro B CoOp. y3ak. u  pacnop. Paboue-
Kpectpanckoro IIpaBurensctBa» ( cT. 58 K30Ta 1918 r.)). Teneps
MUHUAMAJIbHBIA pa3Mep BO3HATPAXKIACHUS OMNPEAEIIICA B 3aBUCUMOCTH
OT KaTeropuu Tpyzaa, 4T0, HECOMHEHHO, ObLJIO 00Jiee MPOTPECCUBHBIM.

Pe3ko M3MEHWIOCh OTHONIIEHUWE COBETCKOTO IPABUTEILCTBA
K CBEpXypouHOi pabore. Tak, ObUTM YCTaHOBJIECHBI OoJiee TpHEMIIE-
MbIe 11 paOOTHUKOB ycioBusl. Pa3Mmep BO3HarpaxaeHusi 3a CBEpX-
YPOUHYIO PadOTy TeNeph YCTaHABIMBAJICS aoroBopoM. IIpu 3tom mo-
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JYTOPHBIA pa3Mep BO3HATPAKICHHS 3a CBEPXYpPOUHYIO pabOTy Tenepb
CTaJl MUHUMAJIbHBIM (B OTJIMuKUE OT MakcumaibHOTO B K30Te 1918 1.),
Ja U OH YCTaHaBJMBAJICA TOJILKO 3a TEpBbIC JBa yaca paboTel. Eciu
*Ke paboTa IImiach JOJbIIE, pa3Mep BO3HATPAXKIACHHUS HE MOT OBITh
HUXE JBOWHOTO (3TO K€ MPABWIO PacHpOCTPaHSJIOCh HA BBIXOJIHBIC
u npa3aHuuHbie 1HU). Kpome Toro, Koaekc Oombiie He coaepxkan 3a-
peTa MPOU3BOJINTh UHBIE BBHITUIATHI.

Crnenyer OTMETUTB, YTO HOBBIM KojeKC HMUEro He TOBOPUT OTHO-
CUTEIIbHO pa0OThl MO COBMECTUTEILCTBY M JAHHBIM (PAKT BBI3BIBACT
HEOJHO3HauHYyl0 peakiuio. C OJHOM CTOPOHBI, O€3YCIOBHO, paayer
YK€ TO, YTO 3aKOHOJATENb OTKAa3ajJcs OT 3alpera MOJIydeHUs 3apa-
OOTHOM TUIaThl B HECKOJbKUX MecTax. C Apyroit ke CTOPOHBI, 00pa3o-
BaJICsl TIPaBOBOM Tpo0Oern, T. €. (paKkTUYeCKu pellieHue JAaHHOTO BOTIPO-
ca O0bu10 oTnaHo Ha oTkyn HKT, a Takke KOJJIEKTUBHO- M UHIAUBHUIY-
aJIbHO-JI0TOBOPHOMY PETYIHMPOBAHUIO.

Kpome Toro, K30T 1922 r. yxe HE COAEPKUT MCUEPHBIBAOIIMIMA
nepeyeHb OCHOBAHUM MPOU3BOJICTBA BHIYETOB M3 3apaOOTHOM ILIATHI.
OH npenycMaTpuBaeT TOJBKO OJWH, YaCTHBIM Cllydaldl MPOU3BOJICTBA
BBIYETOB U3 3apabOTHOM IaThl padOTHHUKA — B CIIydae MOPUU «IIPHU-
CIOCOOJICHUM, W3IEeTU W MaTepuajoB, BCICACTBHE HEOPEKHOCTH
HAHSBIIErOCSl WJIM BCJIEACTBUE HEBBINOJHEHUS UM IMPaBUIl BHYTPEHHE-
ro pacnopsiika». JIaHHBIM BBIYET SIBJISJICS €IUHOBPEMEHHBIM U MIPOU3-
BOJIWJICA MO IIOCTAHOBJICHUIO PACIEHOYHO-KOH(MJIMKTHON KOMUCCHUH.
[Ipyu »>TOM pasmep BbIYETA PABHSJICS CTOMMOCTH IOBPEKIACHUS,
HO HE MOT ObITh BbllIe 1/3 MecsiuHOM TapuHOU CTaBKU pabOTHUKA.

Onnako mporeccyanbHoe 3akoHojarenbcTBo (cr. 289 ITIK)
OCBOOO0XIAJI0 OT B3BICKAHUS IO CYAYy 4YacTh 3apa0OTHOM IUIAThI, PaB-
HYIO YCTAaHOBJICHHOMY TOCYIapCTBEHHOMY MUHUMyMYy. C ocCTaibHOU
€ YacTH JOIYCKaJOCh B3bICKaHUE B pa3Mepe He cBhiie 50 % mo uc-
KaMm 00 anumeHTax u He cBblie 20 % Mo BCeM OCTaJbHBIM HCKaM.

Kak n K30T 1918 r., K30T 1922 r. He orpaHuuuBai MPOLEHT
HATYpaJIbHBIX BBIIUIAT, NP 3TOM MOPSAIOK BBIIAYHM BO3HATPAKICHUS
HATYypol W MmopsAnok €€ pacueHku Koaekc oTnam Ha YCMOTPEHHE CTO-
poH. IIpu stom K30T 1922 r. B rnaBe «I'apaHTuu M KOMIIEHCAILIUM
PEeyCMOTpEN psAll YCIyr padoToarensi, 32 KOTOPbIe HE JOJDKHA B3U-
MaThCsl MJIaTa, a MMEHHO: NPEIOCTaBIICHUE B PACIOPSKEHUE HAHS B-
IINXCS. MHCTPYMEHTOB M MPUCHOCOOJIEHUH, HEOOXOAUMBIX JJIs1 pado-
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Thl; KOMIIEHCUPOBAHME M3HOCA HWHCTPYMEHTOB M MPUCHOCOOJICHUMN
(MOpSIIOK KOTOPOTO OMPEAENSIICS KOJUIEKTUBHBIM JOTOBOPOM, a TpU
OTCYTCTBUM TakoBoro — mnoctaHoBienueM HKT); chHabxxenue paboT-
HUKa OJIeKI0M U 00yBbIO (HA MPEANPUSTUAX, TJE YCIOBUS MPOU3BO -
CTBa COMPSIKEHBI C OBICTPHIM M3HAIIMBAHUEM OJICHKIBI K OOYBH).

K30T 1922 1. coxpaHuil mepuoJ; BBHIILIATHI 3apaOOTHOM IIATHI,
yctaHoBieHHbI K30T 1918 r., a Takke TO MOJIOKEHHUE, UTO 3apadOoT-
Has IUIaTa JOJDKHA BBIIUIAYMBATHCA B paboyee BpeMs U B MECTE CO-
BEpILICHUS PAOOTHI.

Kak u B crapom K30Te, 0co60 ObUT OTOBOPEH MOPSIIOK BBIILIATHI
BO3HArPAXKIEHUSA MPHU MPOCTOE: MPOCTON OIIAYMBACTCA IO CPEIHEMY
JTHEBHOMY 3apa0O0TKy paOOTHHKA.

K30T 1922 r. takxke pa3rpaHUumi CICIbHYHO W TOIITYYHYIO
oIiaty Tpyaa.

Konekcom Takxke BIIEpBBIE B POCCHUHCKOM 3aKOHOJATEIHLCTBE
IPEeyCMOTPEHO MPABWIIO, COTJIACHO KOTOPOMY IPH BBINOJHEHUU pa-
00T pa3nMuHOW KBaIMPUKALUU Tpyda pPaOOTHUKY OIJIAUMBACTCS
1o paboTte 0oJjiee BHICOKOM KBAIM(PHUKAITUH.

K30T 1922 r. Takke 3akpenui NPaBUIO, COTJACHO KOTOPOMY
B Clyda€  HEBBINOJHEHHWsS]  paOOTHUKOM  CBOUX  OOsi3aHHOCTEH
HE M0 CBOEH BUHE BO3HArPAXKICHUE YIJIAUMBAETCA €My MO €ro CpeHe-
My 3apa0oTKy. JlaHHYyI0O HOpMYy MOXKHO O€3 MpEyBEIMYCHUSI HA3BaTh
OJHOM W3 HauboJiee mporpeccuBHBIX B HOBOM Kogekce. Crenyer oTMme-
TUTbh, YTO HU 110, HU nocie K30Ta 1922 r. nanHas HopMa HE BBOJWJIACh
B 3aKOHOJIaTEIbCTBO, YTO BBI3BIBAET JIOBOJILHO T'PYCTHBIE Pa3MBbIIILIE-
HUSI: 3aKOHOJATeNh BO3Jarajl M MPOJOJDKACT BO3Jaratb OTBETCTBEH-
HOCTh Ha PaOOTHUKA TMPU IBHOM OTCYTCTBUU €O BUHBI.

Bnepeie K3o0T 1922 r. npemycMoTpen rapaHTud paOOTHHKY
IIPU HECOCTOSITENIbHOCTU  padOTOJATENsl: «BCE BBIIUIATEI  PabOUYUM
Y CITY)KaIllAM, BBITCKAIOINNE W3 KOJUIGKTHMBHBIX M TPYAOBBIX JTOTOBO-
POB, JOJDKHBI MPOU3BOJUTHCS B MEPBYIO OYEpPEAb, MPEUMYIIECTBEHHO
nepesl BCeMU JApyruMu jaosiramu Hanumateis» (cr. 93 K30T 1922 r.).

Cnegyer otMeTuth, 4TO T03ke cTanmuHckas Koncturymuss CCCP
1936 1. B cr. 118 OpsIMO 3aKpenuiia MpaBO TpaXkIaH HA TPyd B €ro

13 Cm.: Koncrurymust (ocHoBHO# 3akon) Coroza CoBerckux COMHATHCTHYCCKIX Pec-
nyonuk: yrB. nocranoBieHueM Upesssiyaiinoro VIII Coeezga CoseroB CCCP ot 05.12.1936.
// N3Bectus [LIUK CCCP u BIUK. 1936. 6 nek.
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HEPA3PBIBHOM CBA3M C IMPABOM Ha OIUIATY TPyAa IO €r0 KOJMYECTBY
u kauectBy: «I'paxnane CCCP umeroT mpaBo Ha Tpyd, TO €CTh IPABO
Ha TMOJy4E€HHUE TapaHTUPOBAHHOM pabOTHI C OMIIATON WX TpyJa B COOT-
BETCTBUHM C €r0 KOJIMYECTBOM U KA4ECTBOM» (aHAJIOTMYHOE TPEIH-
canue cojaepxkanock B cT. 122 Koncturynuu PCOCP 1937 r.).

Pa3Butre Teopun BO3HArPAKICHUS 3a TPYI, KaK U B IIEJIOM HAYKU
TPYIOBOrO MpaBa, B mepuoa Mexay 1922 u 1971 rr. 6buio BechbMma
OypHbIM. 3HAYUTEIbHBIM BKJIAJ B OCMBICICHHE WHCTUTYTA OILIATHI
tpyna BHeciu K. M. Bapmasckuii, H.I. Anexcannpos, A.E. Ila-
mepctHuk, P. 3. JluBmun np.

C npunsatueM Koaekca 3akoHoB o tpyae PCOCP 1971 .’ npea-
MUCAHUsI, PErJIAMEHTUPYIOIIIUE WHCTUTYT OIUIAThl Tpy[a, ObUIM CTpYII-
nupoBadbl B TiaBe VI «3apaboTHas 1u1aTa», OJHAKO OTHOIICHHUS
10 OIUIaTe Tpyda padouyWxX U CHAyKaluX PEryiupoBAIUCh TAKXKE
npeanucaHusiMu Jpyrux riaB, Hanpumep riaBa VI «Hopmer Tpyna
Y CICJIbHBIE PACLICHKW» PEryIHpOBaJla B TOM YHCJIE U HEKOTOPBIE aC-
NEKThl YCTaHOBJIEHUs1 3apaboTHO# ruiatel, riaBa VI «lapantuum u
KOMIIEHCAIIMW» YCTAHABIMBAJIA PA3JIMYHbIE BUIbl KOMIICHCAIIMOHHBIX
BBITUIAT W OTpaHWYMBAJA yAep)KaHUs U3 3apaboTHOU Tuiatel, ryaBa Xll
«Tpyn Mosionéxu» peraamMeHTUpOBaia, TOMUMO IPOYEro, 0COOEHHO-
CTH TpyJa paOOTHUKOB 10 18 ser u T. m.

B K30Te 1971 r. akTUBHO HCHOJB3YIOTCS TEPMUHBI «3apaOOoTHas
iata», «olulata Tpylda», «BO3HArpaxjacHue» U T. 1. B To ke Bpems
TEPMHUHOJIOTHYECKAsI CTPYKTypa IpeTeprena CepbE3HbIE U3MEHEHUS.

Tak, B K30T 1971 r. 3akoHOHmarenp MNPAKTHYECKH OTKA3JICA
OT UCHOJIb30BaHUSI TEPMUHA «BO3HArPaXJACHUE», B OCHOBHOM OIIEpH-
pPOBaJI TIOHATUEM «3apabOoTHAsI IJIaTa», XOTs HE Al €r0 OIpe/leNCHHUS.
N3 KOHTEKCTa MPUMEHEHHS TEPMHUHA «3apa0dOTHAas IUIATa» MOYKHO
cIejaTh BBIBOJ, 4TO moJ HuUM, kak M B K30T 1922 r., nonumanics
npeIMeT JNeUCTBUN paboTojaress Mo orviare Tpyaa padbotHuka. boiee
3aKOHOJIaTeNh HUKAK HE YTOUYHWI 3HAYEHHE 3TOr0 TOHSTHUS, YTO MO-
POWIIO 3HAUUTENbHBIN pa30OpoC MHEHHMI B HAyKe OTHOCUTEIbHO MpPH-
POl 3apa0OTHOM IJIaThl U TOTO, KAKHE BBIILJIATHI BXOMST B €€ COCTaB.

1% Ipumeuarensro, 4TO yKa3aHHOE MPEAITMCAHHE HAXOAMIOCH HA TIEPBOM MECTE CPEIu
npeanucanuil rmaBbl X «OcHOBHbBIE NpaBa U oOs3aHHOCTH Ipakaan» Koncrutynuun CCCP
1936 T.

1506 yrBepxkaennn Kogekca 3akoHoB o Tpyae PCDOCP: 3akon PCDOCP ot 9 nexabps
1971 r. (c m3m. u gon.) / Bemomoctu BC PCOCP. 1971. Ne 50, ct. 1007.
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TepmuH «ormuiata Tpyaa» YK€ OKOHYATENbHO CHOPMHUPOBAICS, IMPHU-
YéM MO0Ji HUM MOHUMAIMCh JACUCTBUS paboToAarens Mo BbIILJIATE 3apa-
OootHoil miatel. Karteropusi «Bo3HarpaxjaeHue» MpuoOpena Moa4u-
HEHHBIA XapakTep MPUMEHUTENbHO K 3apaboTHOU 1ate. Cam TepMuH
«BO3HATPAXKIECHUE» HCIOJB30BANCA JIOBOJBHO PEAKO, HAIpUMED
B CT. 84 «Bo3HarpaxaeHue mno uroram rojaoBod padboTey. [Ipu s3ToM
3aKOHOJIaTEIb HE YTOYHWJ, OTHOCHUTCSI JAHHOE BO3HAIPAKICHUE K 3a-
pabOTHOM TUIaTe WM HET.

B K30Te yxe He ymoMuHaeTCs 0 TPYAOBBIX JOTOBOPaxX M yKa3aHo,
YTO pazMep 3apadOTHOM MIIAThI 3aBUCUT OT JIMYHOTO TPYAOBOTO BKJIaJ1a
Y KayecTBa TPyJla 1 MAKCUMAIbHBIM Pa3MepOM HE OTPaHUYUBACTCA.

K30T 1971 r. BnepBblie 3aKperuisieT 3alpeT Ha «Kakoe Obl TO HU ObI-
JO TIOHW)KCHHE Pa3MEpOB OIUIAThl Tpyda pPaOOTHUKA B 3aBUCHMOCTHU
OT M0JIa, BO3pacTa, Pachl, HAIMOHAIbHOCTH, OTHOIICHUS K PEIUTHH,
INPUHAJJICKHOCTH K OOIICCTBCHHBIM OOBeIMHEHHIM» (a03. 2 cT. 77).
OpHako cieayeT OTMETUTh, YTO 3alpeT Ha AUCKPUMUHALIMIO B 00JacTu
oIUIaThl Tpyda cymecTBoBal M 0 1992 r. (roga BHECEHMs TOIMpPaBKU
B K30T, conepxameli manHoe mnoJsioxkenue). Tak, 4 anpens 1956 r.
CCCP parudunuposan Kousenmuro MOT Ne 100 «OTHOCHTENBHO PaB-
HOT'O BO3HATPaKICHUS MYXYUH U KCHIIHH 34 TPYJ PAaBHOW LEHHOCTH
(1951 r.), koTOpas pacrpoCcTpaHuiIa IPUHIKI PABHOTO BO3HAT PasKICHHUS
MYXXYUH U SKCHIIHUH 33 TPYJ PaBHOM IIEHHOCTH KaK Ha OCHOBHYIO 3apa-
OOTHYIO IIJIaTy, TaK U HA BCAKUE WHBIC BO3HATPAXKICHUSA, MPEAOCTaBIISI-
€MbIE MPSAMO WJIM KOCBEHHO B JIEHbI'aX WJIHM B HAType MpeAIpUHUMATE-
JeM TPyASIIEMYCsl B CHJTY BBINOJIHEHUSI TOCIEAHUM KakoW-Tudo pado-
Tol. [lo3guee CCCP partudunmposan Konusenmuo MOT Noe 111 «/luc-
KpUMHUHAIMs B 00jactu Tpyaa u 3aHsatuit» (1958 r.), koTopas 3Hauu-
TEIbHO PACHIMPUIIA OCHOBAHUS JUCKPUMUHAIIMHU, KAK TO IO MPU3HAKY
pachl, LIBETa KOXH, MOJA, PEIUTUH, MOJUTHYECKUX YOEKICHUN, UHO-
CTPaHHOTO MPOUCXOKIACHUS, COI[MAIBHOTO IPOUCXOXKICHUS
(w1 no 000 APYroi NMpUIKHE, OTOBOPEHHOM TOCYIapCTBOM)».

K30T 1971 r. BnepBble 3akpenu, 4TO B MUHHMAJIbHBIN pazMep
OTUIaThl TPYJE HE BKIIOYAIOTCS JIOIUIAThl U HAJA0ABKU, a TAKKe MPEMUU
U JpYrue MOOUIPUTENIbHbIE BhIILIATHL. ClieqyeT OTMETUTh, YTO C MEepe-
XOJIOM CTpaHbl Ha PEIHOYHYIO SKOHOMUKY PE3KO BO3pOCia POJIb MHCTHU-
TyTa MUHUMAJILHOTO pa3Mepa OIUIaThl TpyJa. TO MPUBEIO K TOMY, YTO
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B Koncrurynuto Poccuiickoii @enepannu ObUIO BKIIFOUEHO MOJIOKEHUE
0 TOM, YTO TOCYJapCTBO 00sA3aHO YCTaHOBUTH U rapantuporats MPOT.

OtHocutensHO cBepxypouHbiX pador K3o0T 1971 r. coxpanun
npaBwio K3o0Ta 1922 r. («PaboTta B cBepXypouHOE BpeMs OILIAYHBa-
€Tcs 3a IEpPBbIC JBa Yaca HE MEHEE YEM B IOJYTOPHOM pa3Mepe, a 3a
MOCTEAYIOIIME Yackl — HE MEHee 4eM B JBOMHOM pa3zMmepe» (CT. 88
K30Ta 1971 r.)), onHako yka3aj, 4TO KOMIICHCAIIMS CBEPXYpPOUHBIX
paboT oTryaoM He aomnyckaercia. B otnenmbHOU cratbe Takxke K3o0T
1971 r. pernameHTHpoBajd pabOTy B Mpa3AHUYHBIC IHHU, YKa3aB, 4YTO
paboTa B 3TH JAHU JOJDKHA OIUIAYMBATHCA HE MEHEE YeM B JIBOMHOM
pa3Mepe, U MPEayCMOTPEB OCOOEHHOCTH €€ OIuIaThl Jjisi pabOTHUKOB
C Pa3IMYHBIMM CUCTEMaMH OIUIATHI TPyJa:

«l) cnenpuiyikaM — HE MEHEE 4YeM IO JIBOMHBIM CAEIbHBIM pac-
IIEHKaM;

2) pabOTHUKaM, TPyJ KOTOPBIX OIJIAaUMBAETCA IO YAaCOBBIM WIIU

JHEBHBIM CTaBKaM, — B pa3Mepe HE MEHEE JABOWMHOM YacOBOW WIH
JTHEBHOM CTaBKH;
3) paboTHUKaM, MOJYYarOlMM MECSYHBIM OKJaa, — B pa3Mepe

HE MEHEEe OJMHAPHOW 4YacOBOW WJIM JHEBHOM CTaBKM CBEpPX OKIAJA,
eciii paboTa B Mpa3IHUYHBIA JI€Hb MPOU3BOAWIACH B Mpeaeiax Me-
CIYHOW HOpPMBI paboyero BpeMEHH, U B pa3Mepe HE MEHee JBOUHOMI
4acoOBOM WM JTHEBHOW CTaBKM CBEpPX OKJIaJa, €ciiu padoTa MpOU3BO-
nunachk cBepx mecsiuHo HopMb» ( cT. 89 K30Ta 1971 r.).

Taxxe K3o0ToMmM mnpenycMOTpEHO HCKIIOYEHHE W3 PaHEE YKa3aH-
HOTO TpaBWJIa — «II0 >KEJaHWI0 pa0OTHHKaA, pabOTaBIIEro B Mpa3/i-
HUYHBIA JIEHb, €My MOKET OBITh MPEIOCTABICH JIPYroil AEHb OTABIXA.

Kpome toro, K30T BmepBsie ykazan Ha TO, 4TO paboTa B HOYHOE
BpeMsi JIOJDKHA OIUIAYMBATBHCS B MOBBIIMIEHHOM pa3Mepe, MpPU 3TOM
OTOCJAaB K KOJUIEKTUBHO-JIOTOBOPHOMY PEryJIMPOBaHUIO, HO OTrOBO-
pHUB, UTO pa3Mep OIUIaThl HE JOJDKEH OBITh HUXKE, UEM MPEAYCMOTPEHO
3aKOHOJATENbCTBOM. (OJHAKO 3aKOHOJATENHCTBO TAaKOW IIEPEUYCHb
HE COJIEPKAIIO.

K30T 1971 r. BepHylCS K OTpaHMYEHHUIO OCHOBAHUW BBIYETOB
U3 3apabOTHOMU TJIaThl Pa0OTHUKA, XOTA U HE yKa3bIBasi Ha 3allpeT BbI-
YETOB MO MHBIM OCHOBaHMAM (B TO ke Bpemsi K30T ykazan, uto yaep-
XaHusl U3 3apabOTHOM IUIAThl MOTYT MPOU3BOJAUTHCS TOJIBKO B ClTyda-
X, TPETYCMOTPEHHBIX 3aKOHOAATENbCTBOM). llepeueHb MaHHBIX BbI-
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yeToB conepxurcss B CT. 124 K3o0Ta «OrpanunyeHue ynepxkaHui
U3 3apabOTHOW IJIaThl», KOTOpash HaXoAuTcs B pazzaene «l'apaHtuu u
KOMIIEHCAIUW .

VYnepxanusi U3 3apabOTHOM IUIaThl paOOTHUKOB ISl MOTAIICHUS
UX 33J0/DKCHHOCTH MPEANPUSTUIO, YUPEKICHHUIO, OpraHu3allud, TJIe
OHU pabOTalOT, MOTYT MPOU3BOJAUTHCS MO PACHOPSKEHHUIO AIMUHU-
CTpalliy MO CJICAYIOIIUM OCHOBAHUSIM:

1) nns BO3BpallleHHsI aBaHCa, BBIIAHHOTO B CYET 3apabOTHOM Tuia-
Thl; JJIS1 BO3BpaTa CyMM, W3JIMIIHE BBIIUIAYEHHBIX BCIEACTBUE CYET-
HBIX OLIMOOK; JIJISl IOTAIIeHUs HE U3PACX0JIOBAHHOTO U CBOEBPEMEHHO
HE BO3BpPAIlICHHOI'O aBaHCA, BBIJIAHHOTO Ha CIY)KEOHYIO KOMaHIUPO B-
Ky WU MEPEBOJT B JAPYryI0 MECTHOCTb, Ha XO3SIMCTBEHHBIE HYXIIbI, €C-
a1 paOOTHUK HE OCHApUBAET OCHOBAHMS W pa3Mepa yAep KaHHUs.

B »Tux ciydasx agMuUHUCTpalusi BIPaBE CAENATHh PaCHOPSKCHUE
00 ylepKaHUM HE MO3/HEEe OJHOTO MECSIa CO JHS OKOHYAHMS CpOKa,
YCTAHOBJICHHOT'O I BO3BPAILCHUS aBaHCA, MOTAIICHUS 3aJ0JHKCHHO-
CTU WIW CO JHS HENPABUIbHO HMCUHCICHHOW BBIILIATHI;

2) mpu YBOJbHEHUH paOOTHHUKA 0 OKOHYAHHUSI TOrO0 paboyero ro-
7a, B CYET KOTOPOrO OH YK€ MOJY4WSI OTIYCK, 32 HEOTPaOOTaHHBIC
JTHA OTITyCKa. Y JI€p’KaHUE€ 3a 3TU JTHU HE MPOU3BOJUTCS, €Cau paboT-
HUK YBOJIBHSAETCS IO OCHOBAHUSIM, YKa3aHHbIM B TMyHKTax 3, 5 u 6
cratbu 29 u nyHkrax 1, 2 u 5 crateu 33 K30Ta (mmpu3biB Ha BOCHHYIO
CIIyK0y, TIepeBoJi pabdOTHHUKA C €ro COTJIacHs B JAPYryl0 OpraHU3alUI0
1100 Ha BBIOOPHYIO JOHKHOCTH M T. JI.), a TaKXKe MPU HaIpaBJICHUU
Ha y4eOy U B CBA3U C YXOJOM Ha MEHCHIO;

3) mpu BO3MEIIEHUU yIepOa, MPUUUHEHHOTO 10 BHHE pabOTHUKA
OPENNPUATHIO, YUPEKICHUIO, OpPraHU3allMKM, B pa3Mepe, HE IPEBBI-
[IAIOIIEM €ro CPEJHEr0 MECIYHOTO 3apadoTKa.

K30Tom BnepBeie NpeaycMOTpeHO (M BHOCIEACTBUM 3Ta HOpMa
Boiier B TK P®), uto 3apaboTHas 1uiata, W3JIMIIHE BHITIJIAUCHHAs pa-
OOTHHMKY aJMUHHUCTpalued (B TOM YHCJIE€ NMPU HENPAaBUILHOM IPHUMe-
HEHUM 3aKOHA), HE MOJKET OBITh C HEro B3bICKaHa, 3a HUCKIIIOUYEHHEM
CIIydaeB CUCTHOM OIIMOKHU.

K30T Ttakxe 3akpenwsi OTpaHUYEHHs] pa3Mepa yIepKaHUN H3 3a-
paboTHOM TmaThl pabOTHHMKA: «OOIIM pa3Mep BCEX Yaep)KaHun
HE MOKET TMPEBBINIATh JBaAIATH MPOIEHTOB, a B Clydasx, 0co00
MPETYCMOTPEHHBIX 3aKOHOJATEIbCTBOM, — TSITUJECITH MPOILIEHTOB
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3apabOTHOM MJIaThl, MPUUYMUTAIOIIECICS K BbIIIaTe paOOTHUKY» (cT. 125
K30Ta 1971 r.). Onnako Kojiekc KOHKpETU3UpOBal JaHHOE MPaBUIIO,
yKazaB, 4To,

BO-TICPBBIX, MPHU YyACPXKaHUM U3 3apa0O0THOM IUIAThl MO HECKOJb-
KUM HCTIOJHHUTEIBHBIM JOKYMEHTaM 3a PaOOTHUKOM BO BCSIKOM CITy-
9ae JOJDKHO OBITh COXPAaHEHO MATHACCIT MPOIEHTOB 3apaboTKa;

BO-BTOPBIX, OTPAaHUYCHHs, YCTAHOBJICHHbIC YacTIMH TIEPBOU
Y BTOPOM HACTOSIIEH CTaTbW, HE PACIPOCTPAHSIOTCS HA YIECpKaHUSA
U3 3apadOTHOM IUIaThl NpU OTOBIBAHUM MCHPABUTEIBHBIX PAOOT
U TIpU B3bICKAHUU AJMMEHTOB HAa HECOBEPIICHHOJIETHUX JETEH.

K30T 1971 r. Huuero He ynmoMuHaeT 00 yriaTe 3apaO0THOM IJIaThI
HATYpOH, UTO, CKOPEE BCETO, BHI3BAHO MOCTENEHHBIM OTMHUPAHUEM JaH-
HOTO MHCTUTYTA B YCIOBUAX KOMAaHIHO-aIMUHUCTPATUBHON CUCTEMBI.

K30T 1971 r. coxpanun mnpaBuio, YCTAHOBJIICHHOE IBYMSI IIPEI-
mectByronuMu K30TaMu OTHOCHTENTLHO BpEMEHHW W MECTa BBHITUIATHI
3apa0O0THOM MJIAThl: OHA BBIIJIAUMBANIACh Ha pabdoyeM MecTe U B pado-
yee BpeMsi, — OTOBOPHUB, OJIHAKO, MPU 3TOM psiJi ocoOeHHocTel. Tak,
K30T 1971 r. mpeaycMoTpen BO3MOKHOCTh 3aKOHOJATEIBHOI'O YCTa-
HOBJICHUSI UHBIX CPOKOB JIJII OTJEIbHBIX Kareropuii paboTHUKOB. OT-
HOCHUTEJILHO MECTa BBIIJIAThl 3apabOTHON TJIaThl 3aKOHOJATEIh TaKkKe
OCTaBWJI JJiA ceOsl 3Ty BO3MOYKHOCTH, YKa3aB, YTO BBIIUIATa MPOU3BO-
JUTCS, KaK MPaBWIO, B MECTE BBITIOJTHCHUS PaOOTHI.

Kpome Ttoro, 3akoHojaTelb BBEN MPABHIIO, COTJACHO KOTOPOMY
3apa0OTHas IUIaTa 3a BCE BPEMsl OTITYCKa BBIIJIAUMBACTCS HE MO3/HEE
YeM 3a OJIVH JEHb JI0 Havajla OTITYCKa.

K30T 1971 r. BrepBble 3aKpenil MoJIoKeHne 00 HMHIEKCaIluu 3a-
pabOTHOM TIIaThl, OTOCHaB, oAHAKO, K 3akoHy PCDCP «O06 unuekca-
MU JICHSXKHBIX T0X0J0B U coepekeHuit rpaxiaan B PCOCPy.

Kopekc BrepBble 3akpenui, 4TO Ha TSOHKEIbIX padoTax, Ha pabo-
TaX C BPEAHBIMU YCIOBHSMHU TPy[a W Ha paboTaX B MECTHOCTSX C TS-
KEJBIMU  KJIMMAaTUYECKUMHU YCJIOBUSIMH YCTAHABIIMBAETCSl TIOBBILLICH-
Has oruiata Tpyaa (cr. 82). IlepeueHp Takux pabOT ObUT YCTaHOBJICH
nocraHoByieHueM ['ockomtpyna CCCP u Cekperapuara BICIIC
ot 1 oktsa0ps 1986 r. Ne 374/22-60.

Cr. 83 u 84 mpeaycmaTpuBarOT BO3MOKHOCTH BBIIUIATHI BO3HA-
rpaXaeHUs] PaOOTHUKY MO UTOTaM TOJ0BOM pabOTHI, a TAaKKe MO WHBIM
ocHoBaHusiM. Ilpu »Ttom cnenyer otmeruth, uto B K3oTe 1971r.
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TEPMUH «BO3HArpakJI€HUE» MCIOJIb30BaH B HECKOJIBKO WHOM 3Haye-
Hun, yeM B K3oTax 1918 u 1922 rr. B npeapiaymux Kogekcax Tep-
MUH «BO3HArpakJIeHUEe 3a TPyd» CJIEAYeT MOHUMATh KaK CHUHOHUM
noHsATHs 3apaboTHo¥ matkl, B Komekce 1971 r. «Bo3HarpaxacHue
3a TpyA» O3HA4yaeT MPEMUM M MHBIC TTOOLIPUTEIbHBIC BHIILIATHI.

B K3oTe Ttakxke mnpeaycMoTpeHa OOS3aHHOCTh aJIMUHUCTPALIUU
OPEeANpUATUS TPEaYNPEeauTh PaOOTHUKA O BBEACHWU HOBBIX YCIOBUU
OIUIaThl TpyJda WIM W3MEHEHUHU YCJIOBHM OIUIAThl TpyAa HE TO3JHEE
YeM 3a JBa MecAIa.

Bonpocsr aaa obcy>rkaenma

1. B 4uém, mo BalieMy MHEHMIO, 3aKilouaercs crneuuduka pery-
JMPOBAHKs OTHOLIEHUH 110 OIUIaTe TPyHAa KaXKIbIM U3 PACCMOTPEHHBIX
aKTOB?

2.Yem, mo BalieMy MHEHHIO, OOYCIOBJIEHBI ATH OCOOCHHOCTH,
Kakue (haKTOphl TMOBIUSIIM HA CHEIU(PUKY PEryIdpoBaHUS OTHOIIIE-
HUU T10 OIUIATE TPyAa Ka)IbIM U3 PACCMOTPEHHBIX aKTOB?

Tema 2. MeTOABI 1 HPUHITUIIBI IIPABOBOI'0 PETYAUPOBAHUA
3apabOTHOM HAATHI

B nacmosweii meme paccmampusaromcest cieoyrouwjue 80npocCyl:

* MeTobl MPaBOBOTO PEryIUPOBAHUST 3apa0OTHOM ILIATHI.
* [IpuHIIUITBI TPAaBOBOTO PETYIUPOBAHUS 3apa0OTHOM ILIATHI.

Knrouesvie nonamus u mepmunol: 3apaboTHas IUIaTa, OruiaTa TPYy-
7a, TOCYIapCTBEHHOE HOPMUPOBAHME 3apaOOTHOM IUIAThI, KOJIJICKTHB-
HO-JIOTOBOPHOE PEryliMpoBaHUe 3apabOTHOM IUIATHI, JIOKATLHOE PEry-
JMpoBaHUE 3apabOTHOM ILIAThl, WHAWBHUAYalIbHO-IOTOBOPHOE PETYIIH-
poBaHHE 3apaOOTHOM IUIATHI, IPHHIUILI IPABOBOTO PETYIUPOBAHUS
3apabO0THOM IJIATHI.

Memoouueckue ykazanus

B cdepe omnatel Tpyga uMeeT MECTO OPraHMYHOE COUYETaHUE J0-
TOBOPHBIX, JIOKAJIBHBIX W 3aKOHOJATEIbHBIX METOIOB IIPABOBOTO pe-
TyIUpOBaHUsl 3apa00THOW Tuiathl. OJHAKO B YCIOBHUSAX pbhIHKA cdepa
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rOCyIapCTBEHHOTO HOPMHPOBAHUSI OIUIAThl TpPyda CYLIECTBEHHO
OTpaHWYE€HAa U CBOJMTCA K CIEAYIOIIMM MOJHOMOYUSIM IOCYJapCTBa:

1) ycTaHOBJIEHHE NPHUHIMIIOB IMPABOBOM oOpraHu3alu 3apadoT-
HOU IIJIaThI;

2) YCTaHOBJICHHWEC OPUJIMYECKUX TapaHTHi TPYAOBBIX IpaB pa-
OOTHHKA B cepe OIUIaThl TPYIA;

3) ycTaHOBJCHHE TOpsJIKA OIUIATHI TPyla PaOOTHHUKOB OIOJKET-
HOM cephl.

Takum oOpa3om, Benyiass pojb TOCYIapCTBEHHOT'O HOPMHUPOBa-
HUs 3apaOO0THOM IJIAThl COXPaHSETCS TOJILKO B OTHOIICHUM paOOTHHU-
KOB OIOJKETHOM cdephl, OJTHAKO U 3Ta POJb FOCYAapCTBa CYILECTBEH-
HO orpaHuyeHa. Tak, CUCTeMbl OIUIaThl TpyJda PaOOTHUKOB TOCYyIap-
CTBEHHBIX W MYHHUIMMAJIBHBIX YUPSKICHUN YCTAaHABIMBAIOTCA KOJI-
JIEKTUBHBIMH JIOTOBOpPAaMH, COTJIAIICHUSIMA W JIOKAJIHHBIMH aKTaMHU
B COOTBETCTBUU C (elepalbHBIMA 3aKOHAMU W WHBIMH HOPMATHBHO-
npaBoBbIMU akTamu. IIpu 3tom Poccuiickas TpeXCTOPOHHSSI KOMHUC-
CHsl TI0 PErYIUPOBAHUIO COLUAIBHO-TPYAOBBIX OTHOIIEHUH €KErojaHO
70 BHeceHus: B ['oCymapCcTBEHHYIO AyMy MpPOEKTa 3aKOHA O (erepab-
HOM OIOJIDKETE Ha OuYepeHOM TroJi pa3padaThIBacT €IUHBIE PEKOMEH-
JaIUU 10 YCTAHOBJICHWIO Ha (enepaibHOM, PErHOHAILHOM U MECT-
HOM YpPOBHSIX CHCTEM OIUIaThl Tpyda paOOTHUKOB oOpraHuzaiui, ¢u-
HAHCHPYEMBIX W3 COOTBETCTBYIOIIMX OFOIKETOB.

JIorOBOpHOE pErylmMpoBaHUE 3apa0OTHOM IUIATHI OCYILECTBISCTCS
HA BCEX YPOBHSIX  KOJUIGKTUBHO-AOTOBOPHOTO  pEryJMpOBaHUS.
[Ipy 5TOM KOJUIEKTUBHBIMH JOTOBOpPAMH U COTJIAIICHUSIMH yCTaHAaB-
JMBAIOTCS CHCTEMBbl OIUIaTBl TpPyJa, BKIOYas pa3Mepbl TapU(HBIX
CTaBOK, OKJIQJIOB (JIOJDKHOCTHBIX OKJIAJO0B), JOIUJIAT M HaJ0aBOK KOM-
MIEHCAIIMOHHOI'0 XapakTepa, B TOM YHCIIe 332 padOTy B YCIOBHSX, OT-
KJIOHSIOIIMXCS OT HOPMAJbHBIX, CUCTEMbI JOTIIAT U HAaI0aBOK CTUMY-
JMPYIOIIETO XapakKTepa W CHUCTEMbI TpeMupoBaHus. CHCTEMBI OIUIATHI
Tpyla MOTYT YCTAaHABJIMBAThCA M JIOKAJIbHBIMHA aKTaMH, TP STOM
JOJDKEH COOJIIOAAThCSl MPUHIMI HEYXYAIICHUS TOJIOKEHUS paOOTHU-
Ka 10 CPAaBHEHHUIO C aKTaMH 00Jiee BHICOKOW IOPUANYECKOM CHIIBI.

NHnuBuIyambsHO-OTOBOPHOE PETYIMpPOBaHUE 3apabOTHOW IJIaThl
O3HAYaeT ONPEJICJICHUE YCIOBHI OIUIaThl TpyJa B TPYJOBOM JIOTOBO-
pe, @ UMEHHO: YCIIOBHSI OIUIAThl TPpyZa (B TOM 4YMCIIEC pa3Mep TapuPpHOU
CTaBKM WJIM OKJaja (JOJDKHOCTHOTO OKJajia) pa0OTHHKA, JOIJIAThI,
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HaJ0aBKH W TOOIIPUTEIbHBIE BBIIJIATHI) OTHOCATCS K 00s3aTelIbHBIM
YCJIOBHUSIM TPYJIOBOTO JOTOBOPA.

OOGpartumcst Tenepb K MPUHIIMIIAM IIPABOBOTO PETryIUPOBAHMS 3a-
pabOTHOM TUTATHI.

Hu neicTByromiee 3aKOHOJATENLCTBO, HU PAHEE JACHCTBOBABIINE
HOPMATHUBHBIE aKThl HE COJEP)KaTd HHUKAKUX MPEANUCAaHUNA OTHOCH-
TEIbHO TOTO, YTO CUMUTATh MNPUHIUIIAMA WHCTUTYTa OIUIATHI TpyAa.
OTOT npoOeT BOCHOJHSICA TOKTPUHAIBHBIM TOJKOBAaHUEM.

Tak, wnanpumep, C.C.KapuHCKUIl BBIIEISANT  €OWHCTBEHHBIN
MPUHIIMIT TIPABOBOTO PEryIMpOBaHUsS 3apaOOTHOW IUIaThl — OILIaTy
no tpyay. Ilpu 3ToM OH mpu3bIBall ¢ OOJBIION OCTOPOKHOCTHIO OTHO-
CUTbCSI K KOHCTPYMPOBAHHMIO HOBBIX TPUHIIMIIOB PEryIMPOBAaHUS 3a-
paboTHOH mIaThl, YTOOBI OHHM HE 3aCIOHHMIN JSHCTBHS ATOT'O OCHOB-
HOT'O anHana16.

P. 3. JluBmwmiy mojaraj, 4TO OCTaHABJIMBATHCS TOJLKO Ha 3TOM
MPUHIWIIE HEJb3d, T.K. 3TO OrPAaHUYMBACT TO3HAHUE HA CIUIIKOM
BBICOKOUM crerneHn aoOctpakiuu. Ilostomy, mmcan P. 3. JIusmiui,
«HE00X0IMMO, OIHpPasCh HA MPUHIIMII OIUIATHI MO TPYAY, HATH OoJee
YacTHbIE 3aKOHOMEPHOCTH, CIIOCOOCTBYIOIIIME TOJHOMY M BCECTOPOH-
HEMY OCYIIECTBJICHHIO OOIIETo anHana>>17. P. 3. JIuBmmi, HazbIBaI
TPH TAKWX YACTHBIX IPHUHIMIA: SIMHCTBO W AudepeHIHaIus 3apa-
OOTHOM IUIaThl, HEpa3pbIBHAS CBSI3b MEXIY MNPOU3BOIUTEIHHOCTHIO
Tpyla W pa3MepamMu 3apa0OTHOM IJaThl M TapaHTUPOBAHHOCTH 3apa-
OOTHOM IJIATHI.

Jlis OoJiee TO3HMX MCCIIEIOBAaHUN TaKXKe XapaKTEepeH 3Hadu-
TelnbHBIN pa3opoc mo3uruii. Tak, H. M. CanmukoBa BbIJENsE€T €OUH-
CTBCHHBIM TPUHIMIT OIUIAThl TpyAa — MPUHIUI PABHOW OILIATHI
3a TPyZ pPaBHOU LEHHOCTH . 371ech, 10 HAIEMy MHEHHUIO, MO>KHO
yBUAETh NpeeMcTBeHHOCTh no3unuu C. C. KapuHckoro.

B. 1. MuUpOHOB OTOXAECTBIISIET NPUHLMIIBI OIUIATBI TPyAa U OC-
HOBHBIC TOCYIAPCTBEHHbIC TapaHTUM IO OIUIaTe Tpylda pPaOOTHUKOB,

16 Kapunckuii C. C. IIpaBoBoe peryanpoBanue 3apaboTHOH miatst. M.. 1963. C. 39—41.

Y Juemmu P. 3. 3apabotnas mnata B CCCP. IlpaBoBoe uccrnenoBanmne. M.: Hayka,
1972. C. 36.

18 Cwm.: Cammxoa H. M. [IpaBOBOE perynupoBaHue omiatsl Tpyaa B Poccuiickoit dene-
pamuu: BOMPOCH TEOPUHM U TPAKTHKH: aBToped. Auc... A-pa ropuia. Hayk, ExatepunOypr,
2003. C. 6.
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3akpemwiénneie B cr. 130 TK P®'. Msl nomaraem, 4To IIPUHLIATIIBI
OIUIAThl TPyHa HENb3S CBOJAWUTH K TapaHTHsM MO oruiate Tpyzaa. ['apan-
TUW, KAK TPaBUJIO, HE SBISIIOTCS HOPMATUBHO-PYKOBOISIIMMU Haya-
JamMu (€IUHCTBEHHOE WCKIIOUYEHUE COCTABIISIET, MOXKaTyil, 3aKOHOJA-
TEIbHOE TpeOOBAaHWE YCTAHOBJICHHS 3apa0OTHOW TMJaThl HE HIDKE
MPOT). B To ke BpeMs Mbl MOJAraeM, 4TO YCTAHOBJIEHUE TAKOTO
3HAUUTEJILHOTO YHUCJIAa TapaHTUW MO OIulaTe TpyJda MO3BOJISIET MO/I-
nepkath nosuiuto P. 3. JIuBmmna B BBIAEICHUM MPUHIMIA TapaHTH-
POBAaHHOCTH 3apa0OTHOMW IIATHI.

Mbl HE COBCEM COTJIaCHBI C MO3WLHEH YYEHBIX, KOTOPBIC CUUTA-
10T, UTO Y MHCTUTYTA OIUIaThl TPyAa TOJbKO OJWH MPUHIUI — OIUIa-
Thl TIO TPYAY JIUOO paBHOW OIUIATHI 3a TPYyA PaBHOM IEHHOCTH. PaB-
HBIM 00pPa30M MbI HE BIOJIHE COTJacHbI ¢ mo3uiueit P. 3. Jlupmmiia,
KOTOPBIM BBIJACAN MPUHLIUN €IUHCTBA W auddepeHnuanuy 3apadoT-
HOM TiaThl. MBI moJiaraeM, 4TO MPUHIMI €AUWHCTBA U IuddepeHima-
UM 3apa0OTHOM IJIaThl SIBJSIETCSl MPOSIBIIEHUEM OOIIEro MNpUHIMIA
enuHcTBa U quddepeHmany B TPYJI0BOM IIPaBeE.

[ToMuMo 3TOrO, Aymaercs, 4TO MPH YCTAHOBJICHUM 3apabOTHOMU
IUIaThl OJTHOTO MPUHIUIIA OIUIATHI MO TPYAY HEIOCTATOYHO, T. K. 3apa-
OoTHas IIaTa AOJDKHA emé M 0oOecleurBaTh CYIIECTBOBAaHHUE PabOT-
HUKA W WICHOB ero cembpu. [loaTOMY mpencTaBisieTcsi, YTO aJMMEH-
TApHOCTh 3apa0OTHOM IJIaThl SBJSIETCS OJIHUM W3 MPUHIIMIIOB WHCTHU-
TyTa OIUIAThI TPy/a.

Takum o00pa3oM, MOXKHO KOHCTaTHUPOBaTh, 4YTO OCHOBHBIMU
NPUHIIMIIAMUA WHCTUTYTA OIUIAThI TPyAa SIBIIIFOTCS:

1) mpuHITUT OTUIATHI TIO TPYY;

2) IPUHIINAIT ATAMEHTApHOCTH 3apabOTHOM IUIATHI;

3) MPUHIIMTT TapaHTHPOBAHHOCTH 3apa0OTHOM TUIATHI.

Bornpocsr aaa obcy>rxaenma

1.Yem, mo BameMy MHEHHIO, OOYCIIOBIICHA JCHUCTBYIOIIAs B Ha-
CTOSILLIMM MOMEHT B Poccumn Mojienbs IpaBOBOrO PETYIMPOBAHUS 3apa-
OOTHOM MaThi?

2. Kak BBl MOHMMAaeTe KaXKIbli M3 M3JI0KEHHBIX BBIIIE MPUHIIH-
noB mHctutyra omiatel Tpyaa? Hainpgure B TK P HOpMBI, COOTBET-
CTBYIOLLIME KAKIOMY M3 YKa3aHHBIX IIPUHLMIIOB.

19 Muponos B. 1. Tpynooe mpaso Poccun: yueGruk. M., 2005. C. 103.
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Tema 3. ITonarre U CTPYKTypa 3apabOTHOM ITAATHI

B nacmosweii meme paccmampusaromces cieoyoujue 80npocyl:

* [TonsiTue u cocraB 3apabOTHOM TUIATHI.

* [lonsiTue 3apabOTHOM TUIATHI B Y3KOM CMBICIIE.
* [IoHsTHE KOMIIEHCAIMOHHBIX BBIILIAT.

* [IoHsITHE CTUMYIHPYIOIINUX BBIILIAT.

Knrouesvie nowsmus u mepmunsi: 3apaboTHas 1UIaTa, BO3HArpax-
JICHUE 3a TPy[; KOMIICHCAIMOHHBIE BBIIUIATHI; CTUMYJIUPYIOIIUE BbI-
IJIaTHI; JTOIIATHI; Hag0aBKH.

Memoouueckue ykazanus

CoBpeMeHHOE oIpe/ieNieHre 3apa00THOM IIaThl KaKk MpPaBOBOM Ka-
Teropuu 3akperyieHo B yactu 1 crateu 129 TK PO: «3apaboTHas miata
— BO3HArpaxJIeHue 3a TPYJ B 3aBUCUMOCTH OT KBau]ukanuu padoT-
HUKA, CJIOHOCTH, KOJMYECTBA, KAue€CTBA W YCJIOBUU BBINOJIHIEMOM
paboOThI, a TaKK€ KOMIICHCAIIMOHHBIE BBIUIATHI (JOTUIATHI W HAJ0aBKU
KOMIICHCAI[AOHHOT'O XapaKTepa, B TOM YHUCJE 3a PadOTy B YCIOBUSAX,
OTKJIOHSIOIIUXCS OT HOPMaJbHBIX, pa0OTy B OCOOBIX KJIMMATH4ECKUX
YCIOBUSIX W Ha TEPPUTOPUSX, MOJBEPIIIMXCS PATUOAKTHUBHOMY 3a-
TPSI3HEHUIO, M MHBIE BBIIUIATHI KOMIIEHCAIIMOHHOTO XapakTepa) U CTHU-
MYJUPYIOIIME BBIUIATHI (JOTUIAThl M HAJ0AaBKUM CTUMYJIUPYIOIIETO Xa-
pakTepa, IPEMHUHN U UHBIE TOOUIPUTEIILHBIE BBIILIATHI)).

Kak Bupum, nannas geuHUIUS SIBISETCS JOCTATOYHO CJIOXHOU
10 CBOEH CTPYKType U BKJIIOYAET B CceOsl TpU ONpeIeTCHUs: Ompe/e-
JeHrue COOCTBEHHO 3apa0OTHOM IJIaThl (Jajee Mbl €€ OylaeM Ha3bIBaTh
3apabOTHOM IIIATOM B Y3KOM CMBICIIE), OIpE/IesieHne KOMITCHCAIIMOH-
HBIX BBIIUIAT ¥ OTIPEJEICHUE CTUMYIUPYIOIIUX BBIILIAT.

TakuM o0pa3zoM, Mo 3apaOOTHOM MIATOM 3aKOHOATeNlb MOHUMa-
€T COOMpATEIbHYI0 KaTerOpHIO, COCTOSIIYIO M3 TpEX moHsaTHi. Kaxk-
J10€ U3 ATUX MOHATUI Mbl PACCMOTPUM HIKE.

PonoBbIM TpU3HAKOM TIOHATHS «3apabOTHas IUlaTa B Y3KOM
CMBICIIC» SIBJISIETCS MOHSITUE «BO3HArpaxkaeHue». B cBs3u ¢ 3TUM BO3-
HUKaeT HEOOXOJIMMOCTh OIPENEIUTh CMBICH JAaHHOM KaTer OpuH.

[IpssMoro omnpenencHusi MOHATHS «BO3HATPAXKICHHUE» B POCCHUU-
CKOM 3aKOHOJATeNbCTBE HE cojiepxkutrcs. CreayeT oOpaTUTh BHUMA-
HUE HA TO, YTO TEPMHH «BO3HArPAXKIECHUE» HUCIOIb3YETCS HE TOJBKO
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B TPYJIOBOM, HO U B TPaXIaHCKOM U CIY)KEOHOM 3aKOHOJATelbCTBE.
B rpaxxnaHckoM 3aKOHOJATENbCTBE TMOJ BO3HATPAKIECHUEM MOHUMA-
eTcsl DJIEMEHT TpeaMeTa OOS3aHHOCTH 3aKa3yuKa IO OIulare padoThl
NOAPAAYMKA WIA UCHOJHUTENS, KOTOPHIA HaIpaBi€H MOJHOCTHIO
B IOJIb3y ToApsAaunka (ucmoiHutens). EcTh OCHOBaHHMS TOBOPUTH
0 TOM, YTO ¥ B TPYIOBOM 3aKOHOJATEILCTBE TEPMHUH «BO3HATPAXK]IEC-
HUE» O3HAYAET CXOXKee IMOHATHE (TJIABHOE OTJIMYME 3aKJIF0YaeTCs
B TOM, UYTO BO3HArpaKJA€HUE B TPYAOBOM IpaBe SIBISIETCA MPEAMETOM
TPYIOBOTO TPaBOOTHOIIEHUs1). UTO Kacaercs 3aKOHOJATENNbCTBA, pe-
TYIIUPYIOLIEr0 OTHOILIEHHUS, CBSI3aHHBIE C TOCYIApCTBEHHOU CITY:KOOMH,
TO B JIAHHOM CJIydae I10Ji BO3HArpakJIeHUEM B HauOoJiee OJIM3KOM Ham
CMBICJIE TIOHMMAETCS BBIIUIaTa, OCHOBAHHAs Ha B3aUMHOCTU (TO €CTb
B OOMEH Ha ompeieieéHHbIe AehCTBUA). [laHHas BpIMIaTa OT TOCymap-
CTBA, KAaK MpPaBWJIO, OCYIIECTBISIETCS B (DOpME JECHEHKHOTO COJIepHKa-
HUs. BOo BCceX 3TWMX ciydasx BO3HArpaXiacHUE MOHUMAETCS KaK KaTe-
ropusi, OCHOBaHHasi Ha B3aUMHOCTH, KaK BCTPEYHOE IPEIOCTaBIICHUE
32 OMpPEIECIEHHBIC JCUCTBUS.

B Hayke TpymoBoro mpaBa KaTerOpUHM Tpy[a ObUIO YAEJIEHO 3Ha-
yutenbHoe BHUMaHue. JI. C. Tanb, XO0Ts U HE paccMaTpuBall OTIEIbHO
KaTeropuio Tpyzaa (OH HOHUMAaN MOJ 00OBEKTOM MPOMBIILJIEHHOTO pa-
O0oyero J0roBOpa NPWIOKEHHE padodel CHibl), CpPeAd BaKHEHIITHX
0CcOoOEHHOCTEN paboyell CUIIbI BBIJIEISIT HEPA3PHIBHYIO CBSI3b €€ C JINY-
HOCThIO paboyero, M3 4ero BbITEKAJla HEBO3MO>KHOCTb OTOXKJIECTBJIE-
HUSl €€ MOJIb30BaHUsI C UMYIIECTBEHHbIMU MpaBamu. [Ipu 3TOM mpeno-
CTaBJicHWE paboyeil Cuibl CBA3aHO C MOJYMHEHHEM pabouero BHYT-
PEHHEMY TPABOMOPSAJIKY MPEANPUSTAS W XO3SHUCTBEHHOM BIJIACTH pa-
O0oTO/aTeNs U SIBISIETCS BO3ME3/THBIM.

Cxoxyro moszunuio 3aHuMan O. B. CMHpHOB, KOTOpBIA OTOX-
JECTBISI TIOHATHUSL «TPyA» U «paboTa» Kak TPyAONpPaBOBBIE KaTero-
puM W 1oJ paboTOW MOHWUMAT BO3ME3IHYIO JESITCIILHOCTh YEIOBEKa,
OIIEHMBAEMYIO IO KOJMYECTBY 3aTpaucHHON pabouei CHITBI?

CBoeoOpasHnblii utor auckyccuu nojBén A. B. Ky3bmenko: «Bce
aBTOPBI €IUHBI B OJTHOM — TPYAOBBIM OTHOIICHUSM B YCIOBHSIX KO-
OTIEPUPOBAHHOTO TpyJda OPraHUYECKH MPHUCYIIX DJIEMEHTHI BJIACTH...
DTa BJIACTh MNPU3HAETCA TOCYHAPCTBOM M HAXOAUT CBOE 3aKOHO/1a-
TEIbHOE TMOJTBEPKIAEHUE, TTOCKOJIbKY €€ HEOOXOJIMMOCTh €CTh 00BEK-

20 Cwm: Cwmupnos O. B. IIpupona u cynmocts npasa Ha Tpya B CCCP. M., 1964. C. 34.
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TUBHO CYIIECTBYIOIIMI 3JIEMEHT (MpU3HAK) JI0OOOTr0 KOOIEPUPOBAH-
HOTO TPyZla B YCJIOBHUSIX COBPEMEHHOTO OOIIECTBA»

Takum oOpazom, MoJ TPyAOM B TPYIOBOM OTHOIIEHUH MOHUMa-
eTCsl BO3ME3JTHOE MpeAO0CTaBiieHne paboueil CHIIbl B MOJIb3y paboToa-
TeNS C MOJYUHEHUEM paOOTHHKA paboTONaTeIhCKON BIIACTH.

B Hayke Hepenko Takke BCTPEUaeTCd YKA3aHWE Ha TAKOW IpH-
3HAaK BO3HATPAXACHHUS KaK JJIEMEHTa TPYIOBOTO IPABOOTHOIICHHSI,
KaK €ro aJuMeHTapHbId xapaktep. IlepBbIM Ha 3Ty OCOOEHHOCTH 3a-
pabotHoi 1uatel oOpatwn BHuUManue JI. C. Tanb, KoOTOpwIM ykazan,
YTO MpaBO pabodero Ha 3apadOTHYIO IUIaTy JIOJHDKHO MPU3HABATHCS,
noJ00HO MpaBy Ha AJIMMEHTHI, B TOM 4YacTHU, «B KaKOW UM JIOJHKHO
obecrnieunBaThCsl MaTepUaIbHOE CYIIECTBOBAHHE AMMEHTHPYEMOTO,
HEMPUKOCHOBEHHBIM U HEOTUYKIAEMBIM.

OnHako aJlMMEHTApHOCTh BO3HArPaXJACHUS 3a TPYJ BHE 3aBUCH-
MOCTH OT HIOQHCOB €€ BOCHPHUATHS HEJIb3S OTHOCHTH K MPHU3HAKAM 3a-
paOOTHOW mMiaThl. AJMMEHTAPHOCTb BO3HATPAXACHUS 3a TPyl —
HE MPU3HAK, a TpeOOBaHUE, KOTOPOMY OHO JOJDKHO OTBe4YaTh. B mpo-
TUBHOM CIlyda€ Mbl OyJeM BBIHYKIEHBI NPU3HABATH BO3HATPAXKICHHUE
3a TPyH, Y KOTOPOTO OTCYTCTBYET MPHU3HAK aJTMMEHTAPHOCTH, T. €. KO-
TOpOoe He obecreunBaeT paOOTHUKA U €r0 CEMBIO JOCTATOYHBIM KOJIH-
YECTBOM CpEJICTB K CYIIIECTBOBAHHMIO, BO3HArPaXKJICHHEM HWHOTO Xa-
pakrTepa, 4To, MO HallleMy MHEHHIO, HECOOOCHOBAHHO.

OOpatM BHHMaHWE W Ha €mI¢ OIWH MPHU3HAK 3apabOTHOW IIIaThI
no TK P®: 3apaboTHas miara ecThb «... BO3HArpaxIeHue 3a TPy 6 3a-
BUCUMOCMU OM K8AMUDUKAYUU DPAOOMHUKA, CIOHNCHOCMU, KOJUYe-
cmea, Kavecmea u yCio8uill 8blnoJHsAemMou pabomsi...». Kakyro poib
UTpaeT JaHHbIA MPU3HAK, KAaKOBO €ro 3HaueHue? [[is oTBeTa Ha 3TOT
BOIPOC HUCIOJIBb3YeM MPUEM «OT MpoTUBHOTO». [IpeacTtaBum cede, 4To
B HEKOEW opranusanuy padoToJIaTellb OCYILIECTBIIET HEKHUE BBIILIATHI
B [10JIb3y PAaOOTHUKOB, KOTOpPbIE O00JaIal0T BCEMH PACCMOTPEHHBIMHU
HaMH MPU3HAKaMU, MPU 3TOM, HaIpUMeEp, KBAIU(PUIMPOBAHHBIE U HeE-
KBATM(UIIMPOBAHHBIE PAOOTHUKU TMOJIY4alOT OJMHAKOBHIE CYMMBI
10 3TUM BBIIJIaTaM. SIBJISIIOTCSI JIM JaHHBIC BBITUIATHI 3apaOOTHOM Iia-
Toi1? He BBI3bIBaCT COMHEHMH, UTO Ja. To K€ camoe KacaeTcs U CJIOXK-
HOCTH, KOJHMYECTBA, KauyeCTBa M YCJIOBHM BBHITIOJHIEMOUN padoThl. Ta-

21 Kysemenko A. B. Ilpenmer TpynoBoro mpaBa Poccuu: OmbIT CHCTEMHO-IOPUIH-
yeckoro mccienosanud. CII6., 2005. C. 86.
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KUM 00pa3oM, ¢ TOUKU 3PEHUS JIOTUKH JTaHHBIN MPU3HAK HE UTPAeT HU-
KAaKOU pOJIM M, COOTBETCTBEHHO, HE HYKeH. Kakyro ke Torjaa uenb npe-
CJIEIOBAJI 3aKOHOIATElb, BKIIIOUAs yKa3aHUE Ha A3TOT npusHak B TK?

Kak HaMm u3BECTHO, OJHOW U3 OCOOEHHOCTEW TPYIOBOTO TMpaBa
SABJSICTCST TOT (PAKT, UTO 3a4aCTYIO €r0 MPABONPUMEHHUTEIIEM SIBJISCTCS
Henpodeccronan — padoTojaTeNnb, KOTOPBIA, Kak MPaBWIO, Mo
3HAKOM C IOpHCIpyAcHIMend. Jlymaercs, 4T0 UMEHHO ISl TaKuX pado-
ToAaTeNiell U ObUI BKIFOYEH ATOT MPU3HAK — KaK HAIOMUHAHUE O TOM,
HAa OCHOBAHUHU YEro CJEAYeT OCYHIECTBIATH AudepeHIumanuo B 00-
JACTH OIUIaThl TPyAa.

OOpatuMcst Temepb K OMNPEACNICHUI0 3aKOHOJIaTeleM KOMIIeHCa-
[IMOHHBIX BBIIJIAT. 3/I€Ch TMpUMedaTelieH HW30paHHBIM 3aKOHOJIaTeIeM
coco6 ompeneneHus paccmarpuaemoro moHsaTusa. C. FO. I'omoBuHa
UMEHYET TIOJOOHBIC OIpENesICHUs HKCTCHCUOHAIbHBIMU. OHU HC-
MOJIb3YIOTCS, KOTJIa ONPECTUTh MOHSATHE Yepe3 PO U BUIOBOE OTIIH-
Yye CII0XHO, U «3aKOHOJATeNlb M30MpaeT MyTh Ka3yMCTHYECKOTO Iie-
PEUMCIICHHST 3JIEMEHTOB, COCTABJIONIMX JAHHOE TMOHATHE». Takoe
onpenenenue, kak obocHoBanHo otmeuaer C. IO. ['onoBuHa, «ymect-
HO, KOTJa MEpPEYEHb COCTABISIOIIMX KOHEYEH U CPaBHUTEIHHO JIETKO
PETUCTPUPYEMY.

B mamem ciydae 3akoHOJATENlh TakXke W30UpaeT MyTh Ka3yHCTH-
YECKOTO TNEPEUYUCIICHUSI DJIEMEHTOB, OJHAKO IIPUBEAEHHBIN IEPEUYCHBb
SABJISIETCA OTKPBITBIM. B TO e BpeMsi MOCPEACTBOM IPUBEIACHUS OJI-
HOTO JIMIIIb INPUMEPHOIO IMEPEYHS HEBO3MOKHO PELIUTh 3aady Ompe-
neneHrs o0bE€Ma paccMaTpUBaEMOTO TMOHATHS. 3aKOHOAATENb 3TO MO-
HUMaeT U MO3TOMY BHOCHUT B PacCMaTpUBAEMOE OMPENCICHHUE «IIPU-
3HAK-OTPAHUYUTEIb), NPUCYIIUA BCEM KOMIICHCAIIMOHHBIM BBIILIA-
TaM, — «UHBIE BBIILJIATHl KOMIICHCAIIMIOHHOTO XapaKTepay.

B crporom cwmbicie OMNpeAeNeHHEM YKAa3aHHOE IPENHCaHUE
Ha3BaTh HEJb3s, T. K. OHO /10 KOHIIA HE BBINOJHSAET HA OJHOM U3 3a7a4
OIIPENICNICHUSA, T. €. HE PACKPBIBAET COJECPKAHUE MOHATUS M HE MO3BO-
JSI€T OTVIMYUTH MPEAMET MBICIM OT CXOAHBIX. ClielyeT OTMETUTh U elé
OJIMH CEepbE3HBIA MPOCUYET 3aKOHOJATENsl: HEOOOCHOBAaHHAST CUHOHU-
MUsi, T. €. YABOCHHE TePMHUHA, 0003HAYAIOIIET0 PacCMaTpPUBAEMOE T0-
HSITHE: «KOMIICHCAIIMOHHBIC BBIILIATHDY WM «BBIILIATH KOMIICHCAIIU-
OHHOT'O Xapaktepa». [Ipu 3ToM, Kak COBEpIIEHHO 0OOCHOBAHHO YKa3bl-
BaeT C. lO. I'onoBuHa, «3aKOHOJATEIIb MOXKET U JTOJDKEH H30aBIATHCA
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OT CUHOHHUMOB, KOT'JIa OHU HE HECYT CIELMAIbHOU CMBICIIOBOM Harpys-
KM, @ TOJIbKO 3arpOMOXIAI0T 3aKOHOJATEJIbHBIA TEKCT, OCIOXKHAIOT
NPaBWILHOE TOHUMAHUE M €IMHOOOpa3HOE TPUMEHEHUE 3aKOHOB
Y IPYrUuX HOPMATHBHBIX MPAaBOBBIX akTOB». [losaraem, 4To Mbl UMeeM
JIEJI0 KAaK pa3 ¢ TaKUM CIyd4aeM. B 3aKOHOATENbCTBE U B IIPABOIPUME-
HUTEJIbHOM TMPAKTUKE BIIOJHE YCIEIIHO HCMOJIb3YETCS TEPMHUH «BBI-
IUJIaThl KOMIIEHCAIIMOHHOT'O XapakTepa», HEOOXOJAMMOCTH B JIOTOJIHU-
TEIBHOM TEPMHUHE, IO HAIIEMY MHEHHIO, HET HUKAKOMW, MO3TOMY JIO-
ru4yHel ObUIO0 OBl YIATUTh TEPMHUH «KOMIIEHCAIIMOHHBIE BBITLIATHI»
U3 IEUCTBYIOILIETO 3aKOHOJATENIbCTBA U HCIOJb30BATH TOJILKO TEPMUH
«BBIIUIATHI KOMIIEHCAITMOHHOTO XapaKTEPA».

PaccMoTpuM Tenepp CTUMyIMpPYROLIKME BbIILIATEL. B coBeTCKOM
HayKe TPyAOBOTO IpaBa NPEMHUU PACCMATPUBAIMCH KAK €IUHCTBEHHAS
4acTh 3apabOTHOM IMJiaThl, MNpPEJHA3HAYCHUE KOTOPOU 3aKIH0YalioCh
B CTUMYJMPOBAHUN PAa0OTHUKA K IMPOU3BOJAUTEIILHOMY TPYIY.

C mpunstuem TK P® 3akoHOmaTens OTOWIEN OT JAHHOW KOH-
ctpykuuu. B nepBonavyansHO#M pepakuuu cT. 129 TK P® on orpanm-
YUJICS yKa3aHWEM B OMpeeNieHud 3apabOTHOW IIaThl Ha TO, YTO O/I-
HOM M3 COCTaBJISIIOIIUX 3apa0OTHOM IUIATHI SIBJISIFOTCSI BBITUIATHI CTH-
MYJIMPYIOIIETO XapakTtepa. B omnpenencHun MUHUMAIBHOTO pa3mepa
omiarel Tpyaa B 4. 3 cr. 129 TK P® 3akoHOmaTesb yKa3all, YTO B Be-
mmunHy MPOT He BKIIOYAKOTCA «JOIUIAThl M HAA0aBKH, MPEMUU
Y IPYrUe€ TOOIIPUTEIbHBIE BBIILIATh). BHocinencTBuu 3To mMpeanuca-
HUE C HEOOJILIIMMU MU3MEHEHUSIMU U CTAJIO JIETAJbHBIM OIpe/IeICHUEM
CTUMYJUPYIOIUX BhILIAT: corjacHo 4. 1 ct. 129 TK P® nox ctumy-
JUPYIOIIMMU  BBIIJIATAMU  3aKOHOJATENb  MOHUMAET  «JIOIUIAThI
Y HaJI0ABKM CTUMYJUPYIOIIETO XapakTepa, MPEeMUH U HUHBIE TOOIIPHU-
TEJIbHBIC BBITLIATHD.

TakuM 00pa3oM, MOKHO KOHCTaTHpPOBaTh, YTO POCCUMCKUU 3aKO-
HOJIATEJIb B TMOCJICTHEE BPEMS IUIAHOMEPHO YCIOXKHSUI MOHSITUHAHYIO
CTPYKTYPY CTHUMYJIHMPYIOIIMX BBIILIAT: €CIA B COBETCKOM 3aKOHOJa-
TENbCTBE CTUMYJIMPYIOIIUE BBIIUIATHI, 10 CYTH, CBOJWINCH K MPEMUSIM
(UTO 3aMeTHO W B TNPUBEIEHHOM BBIIIEC aHAIM3E PAOOT COBETCKUX
yu€HbIX), T0 ¢ npuHsaithemM TK P® mnpemuun cranu pa3HOBHUIHOCTHIO
BBIIUIAT  CTUMYJIMPYIOLIErO  Xapakrepa. BrnocneactBum — 3aKOH
0T 30.06.2006 Ne 90-®3 em€ OoJiee YCIOXKHUI CTPYKTYpy paccmar-
pUBAEMOT0 TIOHSITHSA, YKa3aB, YTO BBIIUIATAMH CTUMYJIUPYIOIIETO Xa-
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pakTepa MOTYT OBbITh TOJBKO JOIUIATHI U HAJA0aBKHU, KOTOPHIE, B CBOIO
odepellb, BXOJAT B OoJiee 0oO0IlIee MOHSATHE CTUMYIUPYIOIIMX BBIIJIAT
(Ipu ATOM Ha TIPAKTHUKE TOHITHE «BBIIUIATHI CTUMYJIHUPYIOIIETO Xa-
pakTepa» [0 CHUX MOp HCHOJb3YETCS M HE CBOAUTCSA K JOIUIaTam
U Haji0aBKaM).

Onpenenenue ctumynupyromux Beimiar 4. 1 cr. 129 TK PO, ka-
3QJI0Ch Obl, MPUHIUIHAILHO CXOXE C YK€ PaCCMOTPEHHBIM HAMH
OIPEAECICHUEM KOMIICHCAIIMOHHBIX BBIILIAT.

B nanHOM cnydae 3aKOHOAATENb TAaK)KE COBMEIIAECT Ka3yHMCTHYe-
CKO€ TEPEYMCICHUE BBIIUIAT, BXOASIINX B KATETOPHIO CTUMYIMPYIO-
IIMX BBIIJIAT, U BBOJUT JIOTIOJHUTEIBHBIA «PU3HAK-OTPAHUYUTEIIbY
— TMOOUIPUTENbHBIE BBIUIATEL. OJHAKO TpPU BCEM HMX MOXOKECTH
HAIWII0O U HEKOTOpbIE HIOAHCHL. PaccMOTpuM JaHHOE OMpeseiIeHHe
U €ro COCTaBIIAIOIINE.

AHanM3 MOJI3aKOHHBIX aKTOB M aKTOB COIMAJIBHOTO MapTHEPCTBA
NoKa3all, 4TO JOIUIaThl, HaA0ABKA U MPEMHUH, KaK MpPaBUIO, HE pa3-
IPAaHUYMBAIOTCS, @ €CIIM Pa3TPaAaHUUYMBAIOTCS, TO KPUTEPUH MOJI0OHOTO
pazrpaHudeHus] HE SCHBI. JIOMOJMHUTELHO K 3TOMY 3a4acTyl0 Hapsamy
C MPEMUSIMHU BBIJICISIIOTCSI U BO3HATPAKIEHUS Kak 0colasi pa3HOBUJI-
HOCTh CTUMYJIMPYIOIIMX BBIILIAT. B 1IeJ0M k€ MOXKHO KOHCTaTHUPO-
BaTh, UTO MPAKTHKA MOHUMAET O]l MPEMHUSIMUA Pa3HOBUIHOCTb CTUMY-
JUPYIOIIUX BBIIUIAT, KOTOpas OCYIIECTBISIETCA B CIIydae JTOCTHXKCHUS
pabOTHUKOM 3apaHee YCTAHOBJICHHBIX KOJUYECTBEHHBIX U KauyeCTBEH-
HBIX IIOKA3aTeNed TpyAa, YTO BIIOJHE COTJIACYETCS C MOHUMAaHHUEM
IIPEMUN €€ COBETCKUMHU YYEHBIMU.

OOpatuMcs Tenepb K «IPU3HAKY-OTPAHUYUTENO», T.€. K MpH-
3HAKY, OTIPAHUYMBAIONIEMY CTUMYIHPYIOUIUE BBIIUIATHI OT WHBIX BbI-
IJIaT B MOJIb3y pabOTHUKA. 3aKOHOJATENIb YKa3bIBAET HA WHBIE IMOOII-
pUTENbHBIE BBITUIATHI.

Briie MbI yke oOpaiaiy BHUMAaHME Ha TO, YTO B JIMTEpAType
YKa3bIBACTCSI Ha TAKOM XapaKTep CTUMYJIUPYIOIIMX BBIILIAT, KaK CTHU-
MYJIUPOBAHUE HAJIEKAIIETO MCIOJHEHUSI TPYAOBBIX OO0si3aHHOCTEN
pabOTHUKOM (@ TaKXKe €ro CBEpXHOPMATUBHOT'O TOBEICHMUS).

B coBpeMEHHBIX YCIOBHUSAX HAJIWIO MHOTOYHCICHHBIE BBIIUIATHI,
KOTOPBIE, KaK Ka)XeTcs, HE MMEIOT JaHHOW ueird. K HuM, Hanmpumep,
MO>KHO OTHECTM TpEeMHM paOOTHUKAM TIIpd POXKJICHUU pPeOEHKa,
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OpeMUd MO Clydaro IoO0WiIeeB paOOTHUKOB U TOCYJapCTBEHHBIX
Npa3IHUKOB, MaTepHalibHass MOMOUIb U T. II.

MosxHO ObUIO OBl MPENNOJOXUTb, YTO WU ITH BBIILIATHI TAKXKE
CTUMYJUPYIOT HaJJexaiiee (M CBEPXHOPMATHUBHOE) IIOBEJICHUE pa-
ootHrka. M k »TOMYy TE3UCYy Hake MOXKHO HAWTH COOTBETCTBYIOIIHE
aprymMeHTsl. B 4acTHOCTH, MOXHO TOBOPUTH O TOM, YTO TaKHE€ BBITIIA-
Tl WMEIOT CBOCH II€TbI0 CTHUMYIMPOBATh HAJJICKAIIEe HCIOJHECHUE
TPYIOBBIX 0053aHHOCTEH HE TOJBKO IMPEMHUPYEMOTO pabOTHHKA (0CO-
OCHHO B TIOCIEJHEM Ccllydyae), HO U JIpyruX paOOTHHUKOB (a2 WMHOTAA
U TOJIBKO JPYrux paOOTHUKOB, HAPUMEP B CIIydae BBIIUIATHI MpEeMUil
IIPU BBIXOJIE€ HA MEHCHIO).

[Ipobnema 3akiroyaeTcss B TOM, YTO MPHU CIECJOBAHUU JTAHHOMY
IMyTH JI0OBIC BBIIATHI B II0JB3y PaOOTHHKA IPHOOPETAIOT XapaKTep
CTUMYJIUPYIOIINX, O 4éM MbI yKe Tucaiu. M, COOTBETCTBEHHO, MBI
TEpSIeM caM KpUTEpUH BBIICICHUS CTUMYIMPYIOIUX BBIILIAT.

B TO e Bpems cClOXMBIIasCS NpakTHKa, KOrja pabdoTojaarelb
WIA CTOPOHBI COIMAILHOTO MAapTHEPCTBA BKIIIOYAIOT B CTUMYIUPYIO-
M€ BBIIIATHl BCE BBIILJIATHI, KOTOPhIE HE OTHOCATCS K MHBIM KaTero-
pUsIM, SIBJIIETCS PE3YIbTATOM HEYIOBJICTBOPUTEIHLHOTO OTPEACIICHUS
crumynupyromux Beiuiar B TK P®. 3akoHomarens GakTuuecku ymien
OT OTpeeNIiCHUs] TaHHOTO TOHSTHSA, JaB MPUMEPHBIN MepeueHb U TO0-
MECTHB B KOHIIC OIPEACICHHS MPU3HAK-OTPAHUIUTENh, KOTOPBINA HHU-
KaKOTO CYIIECTBEHHOT'O TO3HABATEIHLHOTO 3HAYCHMS HE MUMECT.

Crnenyer Takke OTMETUTb, UTO U TO PAMOYHOE OMPEIECICHUE CTH-
MYJIUPYIOIIUX BBIIUIAT, KOTOPOE OBUIO JaHO 3aKOHOJaTesieM, HEPEIKO
HapyIIaeTcsi, B TOM YHCIIE U HUCIOJHUTEIbHBIMA OpPraHaMH TOCyaap-
CTBEHHOM BJIACTH.

Jlsis ycTpaHeHus yKa3aHHBIX MPOOJIEM MpeaiaracTcsi CIeayrolee
OTIPEICTICHUE CTUMYIMPYIOIUX BbIMIAT: « CTUMYIHMPYIOIIUME BHITLIA-
TBl — OTO JOTOJHUTEIBHBIC BBIUIATHI, OOS3aHHOCTH OCYIIIECTBHUTH
KOTOpbIe pabdoTomaTeneM BO3HUKAET B Cilydae JOCTHKEHUS paOOTHHU-
KOM 3apaHee YCTAHOBJICHHBIX IOKa3aTeNieil Mo KOJMYEeCTBY M Kade-
CTBY TpyJda, B HHBIX 3apaHee YCTAHOBJICHHBIX CIydasX, BJICKYILIHUX
yIydllIeHUE KadecTBa Tpyda paOOTHHKA, a TaKkKe BBIIUIATHI, OCY-
IECTBIIIEMbIE paboTOMaTeNIeM IO CBOEMY YCMOTPEHHUIO B CiIydae J0-
CTIDKEHUSI PAOOTHHUKOM OMPEACIEHHBIX KOJWYECTBEHHBIX W Kade-
CTBEHHBIX IIOKAa3aTeIIEh TPYyIa».
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Bornpocsr aaa obcy>xaenma

1. Kakue HemocTaTKu JIETaIbHOTO OMpeAeieHusl 3apaboTHOM Iijia-
TbI B CT. 129 TK P® BbI MOkeTEe HaTH?

2. Kak BBl mymaere, yeM oOycCIIOBIIEHA HEOOXOAUMOCTh UYETKOM
npopadOTKU JAeHUHUTUBHOM CTPYKTYpbl HMHCTUTYTAa OIUIAThl Tpynaa?
MoTuBUpyITE CBOW OTBET.

Tema 4. 'ocyAapcTBeHHBIE TapaHTUU
B cpepe omAaTHI TPYAA

B nacmosweu meme paccmampusgaromcs ciedyoujue 80npocyl:

» BennunHa MUHUMAJILHOTO pa3Mepa OIuiaThl TPY/A.

* Mepbl, oOecneunBaroONne IMOBBIIIEHUE YPOBHS PEATbHOTO CO-
JepKaHus 3apaOO0THOM ILIATHI.

* OrpannyeHue IIEpeYHs] OCHOBAaHUM W pa3MEpPOB YyAEp)KaHUU
U3 3apa0OTHOM IUIATHI IO PACHIOPSIKEHHUIO paboToAaTelnsi, a Takke
pa3MepoOB HAIOT0OO0I0KEHUS JOXOJ0B OT 3apa00THON IJIATHI.

» OrpanuyeHne OIUIAThl TPy/la B HATypaJbHOU (opMme.

» OGecrieueHne MOJMy4eHUS] PaOOTHUKOM 3apaOOTHOM  TIIATHI
B Clly4ae MpEKpalleHusl JeATeIbHOCTH paboTodaTels W ero HerJare-
KECIIOCOOHOCTH B COOTBETCTBUU C (hefiepaTbHBIMU 3aKOHAMH.

» OenepaibHBINA TOCYIapCTBEHHBIM HAA30p 3a COOJIOJICHHEM TPY-
JIOBOTO 3aKOHOJIaTENbCTBA M WHBIX HOPMATUBHBIX MPABOBBIX AKTOB,
COJIepKAIllMX HOPMBI TPYJOBOTO IpaBa, BKIIOYAIOIIMK B ceOsl MpoBe-
JIEHUE TMPOBEPOK MOJHOTHI U CBOEBPEMEHHOCTH BBITLIATHI 3apabOTHOMU
TUIaThl U pean3allii TOCYJapPCTBEHHBIX TapaHTHl MO OIUiaTe Tpy/a.

* OTBETCTBEHHOCTh paboTojaaTeNieii 3a HapyileHue TpeOOBaHUM,
YCTAaHOBJICHHBIX TPYIOBBIM 3aKOHOJATEIIbCTBOM M WHBIMH HOPMATHB-
HBIMH TIPAaBOBBIMH aKTaMH, COJCPKAIllMMH HOPMBI TPYJAOBOTO TIpaBa,
KOJUIEKTUBHBIMH JOTOBOPAMHU, COTJIAIICHUSIMH.

* CpOKHM ¥ OUEpPENHOCTh BBHIIIATHI 3apa00THOM IJIaThI.

Knrouegvie nonamusi u mepmumnvl: TOCYIAPCTBEHHBIE TapaHTUU
B cepe OIUIaThl TPyAa; MUHUMAIbHBIA pa3Mep OIUIaThl TPy[a; MUHHU-
MaibHas 3apa0OTHas IulaTa; WHAEKcAIMs 3apabOTHOM IUIAThI, YIEp-
KaHUsl U3 3apaOdOTHOM MIIaThl, OIUlaTa Tpyda B HaTypalibHOU (dopme;
04EepETHOCTh BBITLIATHI 3apaOOTHOM TUIATHI.
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Memoouueckue ykazanus

Otu rapantuu nepeuucieHsl B cratee 130 TK P®, kortopas
Ha3bIBaeTCsl «OCHOBHBIE TOCYJApPCTBEHHBIE TApaHTHM IO OIUIATE TPY-
na paboTHUKOB». B TO ke Bpemsi oIuara Tpyaa TapaHTHUPYETCs
HE CPEACTBAMHU TOCYAapCTBa, a 3aKOHOJATEIbHBIMA IPUHIMIIAMU, I10-
ATOMY TpaBWIbHEW ObUIO OblI Ha3BaTh 3Ty cTarbio TK «OcCHOBHBIE
NPaBOBbIE TApaHTHM MO OIUIaTe Tpyda pabOTHUKOB». K OCHOBHBIM
MPAaBOBBIM TApAaHTUSAM IO OIUIaTe Tpyda PaOOTHUKOB 3aKOHOJATENb
OTHOCHT CJICYIOIIHE.

1. BeaquunHa MUHMMAJIBHOTO pa3Mepa omjartbl Tpyaa B Poc-
cuiickou Deaepaumu.

C mpunsituem @3 ot 20 anpens 2007 r. «O BHECEHUH W3MEHECHUIM
B DepepanmpHblid 3ak0H 'O MUHUMAIbHOM pa3Mepe OIUIaThl Tpyaa'
U ApYrue 3akoHOJaTelabHble akThl Poccuiickoit denepanum» (BCTYIUI
B cuy ¢ 1 centsops 2007 r.) pernamentanus uacturyra MPOT mo ii-
BEpIJiach CYIIECTBEHHBIM WU3MEHEHUSIM.

IlepBoe, uTo OpocaeTcsi B TJa3a NpU HM3YyYEHUHU IMONPABOK, BHE-
CEHHBIX YKa3aHHBIM 3aKOHOM, — OTKa3 3aKOHOJaTeNsd OT Je(pUHUIIU
MUHUMAJIBHOTO pa3Mepa oruiarel Tpyaa. [1ogoOHbI mar ¢ ToOuku 3pe-
HUSL FIOPUANYECKON TEXHUKHU MPEICTaBISIETCS BECbMa CIOpPHBIM. boiee
TOTO, PaHee Mbl YK€ YKa3bIBAIM, UTO JESHUHUIMH JTOJHKHBI OTPaKaTh
COLMAJIbHOE Ha3HAa4YeHUE OTpaciv. B Hamem ciaydae 3aKOHOIATENb,
yopaB aepununmto MPOT, otomén ot 3Toro.

IIpn stom ecnu takue npusHaku MPOT, kak ycTaHaBIMBaeMOCTb
dbenepatbHBIM 3aKOHOM U HEOOXOJIMMOCTh IMOJHON OTpabOTKU paboy e-
ro BPEMEHH, COXPAHWIUCHh (COOTBETCTBEHHO Mpeanucanud 4. 1 u 4. 3
ct. 133 TK P®), To Takue npu3Haku, Kak yka3aHUE Ha HEKBATU(UIIU-
POBaHHBIN Tpyn paboTHHKA, a Takxke Ha TO, 4To MPOT BhrimmaunuBaercs
3a BBIMOJIHEHUE TMPOCTHIX Pa0OT B HOPMAIBHBIX YCIOBUSIX TpyJa, HC-
yesmu. Crienyer Takxke OTMeTUTh, 4yTO M3 TK P® wucuesno ykazanue
Ha 10, YT0 MPOT saBmsiercs mecsiuHou BbluaToud. Cenlyac 310 ykasa-
Hue coaepkurcs B @3 «O MUHUMAIIBHOM pa3Mepe OIUIAThI TPYHAa».

Ecmu Mbl mombiTaemcs pate onpenencHue MPOT, To ¢ HeoOxo-
JUMOCTBIO BBIJEM M Ha oOmpeaeraeHue 3apadoTHOM miarel (4. 1
ct. 129 TK P®). Takum oOpa3oMm, y Hac MOJIY4UTCA CICIYIOIIUE
onpenenenue MPOT: 3To ycranaBimBaembidl (elepaibHbIM 3aKOHOM
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MUHUAMAJIbHBIA pa3Mep BO3HArPaXACHUS 3a TPy, BKIKOYAKOIIUNA B Ce-
Os1 KOMIIEHCAITMOHHBIE ¥ CTUMYJIMPYIOUIUE BBIIJIATHI.

BTopoe cyliecTBeHHOE W3MEHEHHE KacaeTcsl pa3TpaHWYCHUs 3a-
KOHOJIaTeJIEM JBYX IMOHSTUH, paHEe MOHMMAEMbIX KaK CHHOHUMBI, —
MUHUMAJILHOTO pa3Mepa OIUiaThl Tpyda U MUHUMAJILHOUN 3apabOTHOM
TUIATHI.

Cnenyer oOpaTuTh BHMMAHHME Ha TO, YTO YKA3aHHOE pa3rpaHUY e-
HUE HE BIIOJHE YJAYHO C TOYKHM 3PEHHSI TEPMUHOJIOTHH IO CIEIYIO-
UM NpUYMHAM. BO-TIEpBBIX, B COOTBETCTBUH C JIEUCTBYIOIIMM 3aKO-
HOJATEJIbCTBOM TEPMHUHBI «3apabOTHAs TUIaTa» M «OIUlaTa TPyAa» SB-
JSIFOTCS  CHHOHUMHUYHBIMH, COOTBETCTBEHHO, E€CTECTBEHHO ObLIO Obl
0XHJaTh AHAJOTUYHOTO COOTHOIICHHUS TEPMUHOB «MHUHHUMAIbHBIN
pasMep OIiaThl Tpyda» W «MHUHUMaIbHas 3apa0OTHAs IIIaTay.
Bo-BTOphIX, HEACHa JOTMKa 3aKOHOJATENS] NpPU KOHCTPYUPOBAHUU
paccMaTpUBacMbIX TEPMUHOB, B YAaCTHOCTH MOYEMY MUHUMAaJbHas 3a-
paboTHas 1u1ata (Wi, Kak rOBOpUT 3akoHojatenb B cT. 133.1 TK PO,
«pazMep MUHUMAIbHOW 3apaOOTHOM IIaThl»), a HE MHUHUMAJIbHBIN
pasmep 3apaboTHoM TuiaThl. [losmaraem, 4Tto BTOpas (QopPMyIUpPOBKA
ObLIa OBl MPEMOYTUTENBHOM.

B cBsi3u ¢ TeM, 4TO omnpeneneHus HU TOTO, HA JIPYroro NOHSTUS 3a-
KOHOJaTeNNb HE Aa€T, MOJIaraeM, 4To II0JIOTBOPHO OYNET MPH BBISICHE-
HUU CYIIHOCTH JAHHBIX MOHATHA Ha OCHOBaHUM aHanm3a HOpM TK PO
yKa3aTh CHayaja OOIMe MPU3HAKU JAHHBIX NOHSTUMN, 3aT€M OTIUYMUS.

Wtak, x oOIKMM NpH3HAKAM MOKHO OTHECTH CIEAYIOIIYI0 OCO-
OCHHOCTb: 3TO HEKOTOpbIE pa3Mepbl OIUIaThl Tpyda padoTHUKA (pa3-
Mepbl 3apa0OTHOW TUIAThI), HWXKE KOTOPBIX 3apaboTHasl IiaTa OBIThH
HE MOKET TIPU YCJIOBHUH, UTO PabOTHHUK 3a ATOT MEPHOJ MOJIHOCTHIO
0TpaboTall HOpMY pabO4Yero BPEMEHHU U BBIMOJHUI HOPMBI Tpyaa
(TpynoBbie o0si3anHOCTH). Creayer OTMETUThb, 4YTO 3aKOHOJATEIb
HE YKa3bIBAC€T, BKJIIOYAIOTCA JM B MHUHUMAJbHYIO 3apa0OTHYIO IUIATy
BBIIJIATBl KOMIIEHCAIHOHHOTO M CTUMYJIMPYIOLIETO XapakTepa. OTOT
BONPOC pEHAETC B KOHKPETHBIX PErMOHAIBHBIX COTJIAIICHUSX.
Hampumep, B PeruonambHom cornamenun PecnyOmuku bypsitus,
Brmagumupckoit o6mactn, KpacHosipckoro kpasi, MypMaHckoi o0ia-
cty, Pecriyommku ThiBa mpsiMO yka3aHO, YTO MUHUMAJIbHAsI 3apaloT-
HOM IUlaTa BKJIFOYAET B C€0s BBIILIATHI KOMIIEHCAIIMOHHOTO U CTUMY-
JUPYIOIIEro Xapaktep. B OOJILIIMHCTBE pEeruoHAIbHBIX COTJIAIICHUN
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3TOT BOINPOC OOXOJIUTCA CTOPOHOM JHUOO BBOASTCS TOJIOKEHHUS, KOC-
BEHHO VYKA3bIBAIOUIME HA TO, YTO BBIUIATEI KOMIIEHCAIIHOHHOTO
U CTUMYJHUPYIOIIETO XapakTepa BXOJAT B MUHUMAIbHYIO 3apa0OTHYIO
wiaty (LUTUPYETCS OmpeaesieHue 3apaboTHOM mmiarel, maHHoe TK
P®), nanpumep Tak nocrymwiu B TrOMEHCKOU oGnactu’. Cityuaes,
KOTJla B PETUOHAJIHLHOM COTJIAIICHUU ObUTA YCIOBUS O TOM, YTO B MHU-
HUMAJIbHYIO 3apa0O0THYIO IUIaTy HE BKJIFOYAIOTCS BBIIUIATHI KOMIICHCA-
[MUOHHOTO M CTUMYJIMPYIOIIETO0 XapakTepa, HaMH He oOHapyxkeHo. Ta-
KUM 00pa3oM, MPaKTHKa CKIAABIBAETCS TAaKUM OOpa3oM, YTO BBIILJIATHI
KOMIIEHCAI[AOHHOTO Y CTUMYJUPYIOLIETO XapakTepa BKIKOYAKOTCA
B MUHUMAJIbHYIO 3apab0OTHYIO TUIATY.

Crnegyer OTMETUTB, YTO €UIE 10 BHECEHHS] COOTBETCTBYIOIIUX W3-
MeHeHu u gonoJiHeHni B TK P@ B HEKOTOPBIX pernoHax, B 4aCTHO-
CTU B T. MOCKBE, YCTaHAaBIMBAJIUCh COOTBETCTBYIOIIMEC MHHUMYMBI
OIUIaThl TPyJda HAa YPOBHE PErHOHAIBHOIO COTJIAIICHHUS W BKJIIOY AU
B ce0s1, MOMHMO OIUIaTBI II0 OCHOBHOM YacTH 3a3pa60TH0131 IUIATHI,
KOMIIEHCAIIAOHHBIE W CTUMYJIUPYIOIINE BBIIIATEL . Crnenyer otme-
TUTh, YTO W MOpoOLEaypa MPUCOCAUHEHUS K YKA3aHHBIM COTJIAIlCHUSIM
OYEHb MOXO0Xka Ha aHaornyHyro npoueaypy cr. 133.1 TK P®, Tak uto
€CTh BECKHME OCHOBAaHMS IOJlaraTh, YTO caMa UJes YCTAHOBJICHHUS MHU-
HUMQJIbHOW 3apa0OoTHOM IIaThl OblIa 3aMMCTBOBaHa (eaeparbHbIM
3aKOHOJIATEIEM Y PErHOHAIbHBIX 3aKOHO 1aTENCH.

Ha »toMm, moxaiyil, CXOJCTBa OKAaHYMBAIOTCS W HAUYMHAIOTCS
paznu4aus.

22 Cm.: O MUHHMaTTBHOl 3apaboTHO mate: Cornamenue IIpaBuTenscra PecyGmmkn
TeiBa ot 6 cents6ps 2007 r. // TyBunckas npasaa. 2007. 18 cent.; O MUHUMAIBLHOM 3apaboT-
HOl 1uare B Pecnybnmuke Bypstus: PermonanbsHoe cormamenue Mexnay IlpaButenscTBoM
Pecniyonuku Bypsarus, OObeauHeHueMm opranusauuii npogceoro3oB Pecnyonmuku Bypstus
U coro3amu paboromareneid Pecryonmuku bypstust ot 9 okrsaops 2007 r. / Bypstusa. 2007.
16.0kT.; PernonanpHOE corjamieHue 0 MHHUMAaIbHOW 3apaboTHOM 1ate B KpacHosipckoMm
kpae // Kpacuosipckuii padounii. 2007. 29 Hos0.; O MUHMMaIBHON 3apabOTHOI rate B Myp-
maHckoi obnactu: Cornamenue [IpaButensctBa Mypmanckoit o6mactu, O6icosnpoda, Co-
1032 MPOMBINUICHHUKOB U MpeArnpuHuMaTeneit Mypmanckoit obmnactu ot 22 Hosi0ps 2007 .
/l Mypmanckuit Bectauk. 2007. Ne 228. C. 8; PerronanpHOE COIviallicHUEe 0 MUHHUMAIbHON
3apaboTHOM 1uiate BO Baamumupckoit obmactu Ha 2008-2009 roxasr // Bnagumupckue Bemo-
moctu. 2007. 12 nek.; PernonansHOe comamieHue 0 MUHUMAIBHOU 3apaboTHOM miare B Tro-
MeHcKkor o0nactu // Tromenckas obimacth ceronus. 2008. 18 auB.

2CMm. 06 sTOM: bproxoseukuit H.  «/{loOpoBonbHO-nipuHyIuTenbHbli»  MPOT
Il 2XK-1Opuct. 2006. Ne 39.
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1. MuHUMaIbHBIN pa3Mep OIIaThl TPyJa YCTAaHABJIMBAETCS OJHO-
BPEMEHHO Ha Bcell Teppuropun PO denepanbHbiM 3aKOHOM. 3aKOHO-
Jarenb HE yKa3bIBaeT, Kak JerlcTByroT craHgaptsl MPOT mo kpyry
JHIl, TI0O3TOMY Mbl OOpaiaeMcsi K OOIIMM HOpMaMm, MOCBSIIEHHBIM
JICVUCTBUIO TPYAOBOTO 3aKOHOJATEILCTBA, U HA OCHOBaHWU CTaThu 11
TK P® pgemaem BbIBOJ, 4uto HOpMbl 0 MPOT pacnpocrtpanstoTcs
Ha BCEX JIMII, YYACTBYIOIIUX B TPYAOBBIX OTHOIICHUSX.

PasMep MHHUMaIbHOW 3apa0OTHOM TUIATHI  YCTAHABIMBAETCA
B mipefieniax cyobekta PD pernoHasbHBIM COTJIAIIEHUEM O 3apa0OTHOM
ware. IIpu 3TOM CcTaHaapThl, YCTaHABIMBAEMBIE 3TUM COTJIALLICHUEM,
pacTIpOCTPAHSIOTCS HAa BCEX PAOOTHUKOB Ha TEPPUTOPUH COOTBET-
cTBytoero cyorekra P®d, ecnu B oTHOIIeHMH uX paboTomaresneit
JIEUCTBYET COOTBETCTBYIOILIEE PETHOHAIBHOE COTJIAIIEHUE O MHUHU-
MaJbHOM 3apaboTHOM IIaTe. 3aKOH MPSMO YKa3bIBaeT, UTO CTaHAApPT
MUHUMAJILHOW 3apa0O0THOM IUIaThl HE pacHpoCTpaHsieTcs Ha paOOTHU-
KOB opraHuzanuii, (QuHaHcupyeMbiX U3 (denepaibHOTO OI0IXKETA.
B nanHOM cilydae BIOJIHE ONPEAEIIEHHO IPOCIECKUBACTCS YETKAs JIU-
HUust denepali MO 3alllUTe CBOUX (DUHAHCOBBIX HMHTEPECOB, B TOM
qycyie OT JIMIIIHUX PacxXoJ0B Ha 3apabOTHYIO IUIaTy OOIKETHUKOB.
OpnHako 1o/I00HBIE HOBOBBEJICHHMSI, KaK CHPABEJIMBO YKA3bIBAIOT HeE-
KOTOPBIE AaBTOPBI, HAPYIIAKOT TMPUHIMUI PABECHCTBA pa6OTHI/IKOB24
ITo cyt, MOXHO TOBOPUTH O TOM, YTO 3aKOHOJATENIb BO3BPAILACTCS
K TAKOM «TapaHTUW» OIUIaThl TPyJda, KaKk MHUHUMalbHas TapudHas
CTaBKa PaOOTHUKOB OIOKETHOU Cephl.

2. KacarenbHo pa3mepoB omnarsl Tpyaa 4. 1 ct. 133 TK P® ykazbi-
BaeT, 4T0 MPOT He MOXeT OBbITh HIXKE 8enUyLHbl TIPOKUTOUHOTO MHU-
HUMyMa TpyIOCIocoOHOTO HaceneHusa. CreayeT OTMETUTb, 4YTO
1o BerymieHus B cuiry @3 ot 20 anpesnss 2007 1. ykazaHHOE NMpeauca-
HUE 3BYy4aJl0 HECKOJIbKO MO-MHOMY: 4TO MPOT He MOXET OBbITh HUXE
pasmepa NPOKUTOUHOTO MUHUMYMaA TPYAOCHOCOOHOTO HaceneHus. Jy-
MAaeTcsl, YTO JIaHHas MOIpaBKa BHOJIHE 00OCHOBaHHA, T. K. @3 «O mpo-
KUTOYHOM MUHHUMYME» OIIEPUPYET TEPMUHOM «BEIUYMHA IPOKUATOY-
HOI'O0 MMUHUMYMa», UTO TaKO€ «pa3Mep NPOKUTOYHOIO MUHHUMYMay, 3a-
KOH HE VYKa3bIBaeT, XOTS MOHSATHO, YTO 3TO OBLIM CHHOHHUMHYHBIC

24 Cm.: [IpecusxoB M. B., Yannos C. E. Peasinzanus npyuHIIMIIOB paBEHCTBA U CIIPaBE -
JUBOCTHU TP OIUIaTe TpyAa pabOTHUKOB Ot pkeTHON cdepsl // Tpynosoe mpaso. 2008. Ne 2.
C.22-30.
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TEPMHUHBL. B TO e Bpems NpU CIOKHUBUIEHCS CHCTEME YCTAHOBIJICHUS
MPOT Bpsii 11 MOYXKHO TOBOPUTH O TOM, YTO YKA3aHHOE NPEINHCAHUE
Oyner korja-miOo cooOmoparbcsi. B cBa3u ¢ stum P. A. CMupHOB
He 0€3 OCHOBaHMSI yKazajl, YTO MPUHIIUI OOECIeYeHUsl MpaBa Kaxaoro
pabOTHHMKA Ha CBOEBPEMEHHYIO U B MOJHOM pa3Mepe BHIIJIATY CIPaBe /-
JMBOM 3apabOTHOM TUIAThI, 0OECTICUNBAIOIICH TOCTOMHOE CYIIIECTBOBA-
HUE JJIs1 HETO M €r0 CEMbH, U HE HIKE YCTAHOBJICHHOTO (ellepaibHbIM
3aKOHOM MHHHMMAJILHOT'O pa3Mepa OIUIaThl TpyAa — OJWH U3 HEMHOTHX
JEKJIApAaTUBHBIX MPUHIIUIIOB TPYAOBOTO HpaBa25.

Pazmep MuUHMMabHOW 3apaOOTHOM TUIATHI  YCTAHABIMBAETCS
B cyObekTe (enepar ¢ y4€TOM COLUATbHO-PKOHOMHUYECKHUX YCIIO-
BUNM M BEIUYUHBI MPOKUTOYHOTO MUHHUMYyMa TPYAOCHOCOOHOTO Hace-
JeHUsT B COOTBETCTBYIOIIEM cyonekre PD. Ilpu sTom pasmep MuHU-
MaJbHOW 3apabOTHOM MaThl HE MOXeT ObITh MeHblle MPOT, ycma-
HOBIEeHH020 (hedepanbhbim 3akoHoM. Clenyer OTMETUTh, 3Ta OTOBOP-
ka He ciydyahHa. Panee 4. 3 cr. 2 @3 «O MUHUMAIBLHOM pa3Mepe
OIUIaThl TPyHda» MPEAOCTABISIA 3aKOHOJATENbHBIM (TIPEICTABUTENb-
HbIM) OpraHaM TOCYJapCTBEHHOW BJIAacTU CYOBEKTOB (emepanuu
C YUETOM MHEHUSI TPEXCTOPOHHEW KOMHUCCHUHU MO PETYIUPOBAHUIO CO-
AAUTBHO-TPYIOBBIX OTHOIICHUK YycTaHaBiauBaTh cBod MPOT, Bbliie
dbenepampHOro. VCKIIOUEHHE COCTaBISIIM CYOBEKTHI — TMOJydaTesn
notauuid 3 denepaibHOTO (PoHAA (HUHAHCOBOW MOIJECPKKUA CYOBEK-
ToB Poccuiickoit ®enepanuu. PazMep MuUHUMaIbHON 3apaOOTHOM
wiatel B cyobekre P® ycraHaBinmBaics [Jsi Bcex padOTOIaTeNeH,
JNEUCTBYIOIIUX B JaHHOM cyobekTe. [lpenmucanme 4.3 cCT. 2
@3 «O MUHUMAJIbHOM pPa3MEpe OIUIAaThl TPyAa» YTPATHUIO CHIy B CO-
otBeTcTBUM ¢ @3 oT 20 anpens 2007 r.

Kak BuauMm, 3akoHOJaTenh H30pajl NPUHLUUINHAILHO WHOW IyTh
ycraHoBiiennus MPOT B cyObektax ¢enepanuu, npu 3tom MPOT
CyObEKTOB (eaepaliui, YCTAaHOBJEHHBIE JI0 3TOr0 B COOTBETCTBHUHU
cu.3 cr. 2 @3 «O MPOT», He UrparoT Kakou-i1mbo poJid mpu ycra-
HOBJICHUM MHUHUMAJILHOM 3apa0O0THOM ILIaThl CyObeKTa (eaeparum.
bonee Ttoro, BHecéHHbiMu mnomnpaBkamu B P33 «O MPOT» mnpaso
cyObekTa denepand Ha ycraHoBieHHe coOctBeHHoro MPOT Owuto
OTMEHEHO.

25 CmuprOB P. A. CriopHBIC acIeKThl MPHHIUIOB POCCHIICKOrO TPYIOBOTO IIpaBa
Il TpymoBoe mpaBo. 2008. Ne 11.
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Cnenyer oOpaTtuTh BHMMaHUE W Ha TOT (akt, uto MPOT B cooT-
BETCTBUU C JICWCTBYIOIIUM 3aKOHOJATEIbCTBOM BBICTYMAET Kak Obl
B Tp€X unoctacsx. Bo-nepBeix, MPOT kak MUHUManbHBIN pa3mep 3a-
paOOTHOM mMaThl PaOOTHHKA, YCTAaHABIMBAEMbI (eaeparbHbIM 3aKO-
HOM. Bo-Bropeix, MPOT kak pacueTrHas eguHWIa i1 HCUUCICHUS
HaJoroB, cOopoB, mTpadOB M HHBIX IUIATeXKEH KaK ITyOJIUIHO-
MpaBOBOr0, Tak M  TPaXKIAHCKO-TIPABOBOT'O  xapakrepa (CT. S
@3 «O MPOT»). B-tperbux, Bc€ emé aeicTtByer 3akoH Poccuiickoi
@enepain «O MHUHMMaJIBHOM pa3Mepe oruiaTel Tpyaa» oT 30 mapra
1993 1.%°, KOTOPBI YCTAHABJIMBAET PAa3MEPbl CTUNEHAWN CTYIECHTOB
U oOyuaromuxcsi  (penepanibHbBIX TOCYIAPCTBEHHBIX 00Pa30BaTEIbHBIX
YIPEKACHUN HAYaIbHOTO M CpeAHEro npodecCHOHAIBHOTO 00pa3oBa-
HUs, OOYJaroIIUXCS IO OYHOM (dopMe M IMOJydarolux OoOpa3oBaHHE
3a cueT cpeAcTB denepaibHOoro Oromxkera. COOTBETCTBEHHO, HCXOMs
U3 TOJKOBAHUSI 3aKOHOJIATENIbCTBA, Mbl MOKEM T'OBOPHUTH M O TPEThEH
pazHoBugHOCTH MPOT. Ilomaraem, 4To MOCHEAHUNA 3aKOHOIATEIbHBIN
aKT HYKIAEeTCS B W3MEHEHUSX, T. K. CTUIICHIWH MO CBOEU IMPUPOJIE
Bpsl JId MOkKHO OoTHeCTH K MPOT, kak 3T0 nenaer 3aKkOHOIATEb.

Jlymaercsi, 4To B HacTosuiee Bpemsi yxoauT B mpouuioe 1 MPOT
KaKk pacy€rHas eauHuua. M nemno He TOJNBKO B TOM, YTO 3aKOHOJATENb
YK€ MPAKTUYECKU TIOJHOCTBIO OTKazaics otr d3toro Buaa MPOT
IIPU UCUUCIICHUN MYOJIMYHO-TIPABOBBIX Iulatexked. Tak, Hampumep,
KoHCTUTYIMOHHBIN Cy[l IpU3HANI HEKOHCTUTYLIMOHHOM 4. 2 CT. 5 B 4a-
CTH YCTAHOBJICHHSI PEHTHBIX IUIATEKEU IO JIOTOBOPY MOKU3HEHHOTO
COJIepKaHUs C WXKAUBEHUEM. A ATO 3HAYUT, YTO cepa JelcTBUs pac-
yétHoro MPOT e 6osiee cy3nnac527

Hapsiny ¢ paccMOTpeHHBIMH OCOOEHHOCTSMH XOTEJIOCh OBl OCTa-
HOBUTHCS HA MOPANKE MPUHSTUS PETHOHAIBLHOTO COTJIAIICHHUS O MHU-
HUMaJbHOW 3apa0OTHOM IUIaTe, KOTOPOMY 3aKOHOJATEIb YIEJSET
3HAUUTEIbHOE BHUMAHUE.

26 O MHHHMaTBHOM pa3Mepe OILIaThl Tpyaa: 3akoH Poccuiickoit @eneparmu oT 30 Map-
ta 1993 1. Ne 16931 (c usMm. u mom.) // Poccuiickas razera. 1993. 15 anp. (Ne 72).

27 Cm.: o JIeTy O MPOBEPKE KOHCTUTYIIMOHHOCTH YaCTH BTOPOM cTaThkl 5 DenepaibH o-
ro 3akoHa «O MHUHHUMaJIbHOM pa3Mepe OIIaThl TPYIa» B CBS3U C KaIoOaMU Tpa)kaaH
A. ®. Kyrunoii u A. ®@. IloBapHuuuHoil: nocraHoBiieHHne KOHCTUTYIMOHHOIO cyzna oOT
27 saBapst 2008 1. Ne 11-II. Cm. o6 stom tawke: lllunsea H. MPOT, na He TOT!
/I 9K-HOpuct. 2008. Ne 42; Kneannpos M., lllunseBa H. He mo MPOTy penta // Tam xe.
2008. No 48.
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B 4. 6 ct. 133.1 TK P® 3akoHOAaTENb YKa3bIBAET, UTO pa3paboT-
Ka TPOEKTa COTJIAIEHHs] O MHUHUMAJIbHOW 3apa0OTHOM IUIaTe OCY-
HIECTBJISIETCS TPEXCTOPOHHEW KOMHCCHEW M0 PEryIUPOBaHUIO COLIU-
aIbHO-TPY/IOBBIX OTHOIIIEHHWH COOTBETCTBYIOIIETO CyobekTa P®D B mo-
psanke, ycranoBiaeHHOM cT. 47 TK P®. Ilpu 3TOM CylieCTBEHHOM crie-
UKol 00yaTaeT TOPANOK PACIPOCTPAHEHUS JEHCTBUS COTJIAIIIE-
HUS O MUHUMAJILHOW 3apa0OTHOM IiaTe Ha paboTojaresneii, He ydacT-
BOBABIIIMX B 3aKIFOYEHUU JTAHHOTO COTJIAILICHMUS.

Bo-nepBbIX, clieyeT OTMETUTh, YTO B JTAHHOM CIy4ac Mbl UMEEM
neno "He ¢ ooummu HopMmamu cT. 48 TK PD u cnenuanbHBIMU HOpMa-
mu ct. 133.1 TK P®, a ¢ AByMs paBHOIIPaBHBIMU KOMIUIEKCAMU TPE-
nucanuii. O6paruMm BHUMaHue, 4yTo HOpMBbI cT. 48 TK P® pacnpo-
CTPaHAIOTCSI HE Ha BCE CIIydad 3aKJIIOUYEHUS! KOJUIEKTUBHBIX COTJallle-
HUM, a TOJIbKO HA OTPACJICBBIC COTJIAIICHHUS, 3aKIIOYEHHbIC Ha (ene-
panbHOM ypoBHE. B 1O ke Bpemsa Hopmbl cT. 133.1 TK P® pacnpo-
CTPaHAIOTCS Ha PETHOHAIBHBIC COTJIAIICHUS O MUHUMAJIbHOW 3apa-
OOTHOM miare (Ha WHBbIE PETHMOHAIBLHBIE COTJIAIICHUS OHM HE PacIlpo-
CTPaHSIOTCS). DTUM, B YAaCTHOCTH, U OOBSICHSETCS pEHICHHE 3aKOHO-
JaTenis, KOTOPhIM U30pai MmyTh MOJPOOHOTO PACKPBITHS MOPSIAKA pac-
NPOCTPAHEHUsI JIEUCTBUSL COTJIAIICHUS O MHUHUMAaJIbHOW 3apa0oTHOM
ilaTe Ha paboTojaaTesiell, HE YJacCTBYIOIIUX B €0 3aKIIOUYCHUU, BME-
CTO TOTO 4TOOBI MPOCTO oTOCHaTh K CT. 48 TK u ykazaTh 0COOEHHOCTH
JTAHHOT'O MOPSAJIKA MO CPABHEHHUIO C OOIIMMHU HOPMAaMH.

Bo-BTOpBIX, caeayeT OTMETUTB, 4TO 3akoHOoAarenb B cT. 133.1 TK
P® cyiecTBeHHO OTCTYMWJI OT OOIIEro MHopsaKa 3aKIOUYEHHS KOJI-
JIEKTUBHOTO COTJIALICHUS W MPUCOENUHEHUs K Hemy. IIpm sTom, kak
cienyer w3 cr. 133.1 TK, 3akoHOJaTens yCTaHOBWI MPOUEAYPY Mpak-
TUYECKU 00513aTeIbHOTO MPUCOCIUHEHHSI PadoTOomaTeNsi K PeruoHaIb-
HOMY COTJIAIEHUIO O MUHUMAJILHOW 3apaOO0THOU miiate.

MoxHO cKa3zaTh, YTO Takas MpoOIEAypa HapyllaeT OJUH U3 OC-
HOBHBIX NPUHIMIIOB COLMAJIBLHOTO MApTHEPCTBA — JOOPOBOIBHOCTD
OPUHATHUS CTOPOHAMM Ha ceOst o0si3arenbcTB. OgHAKO MoJaraeM, uto
B CIydae 3aKIIOYEHHUS PETHOHAIBHOTO COTJIALIEHUS MO 3apabOTHOM
IUIaTe€ CUTYalusl HE TaK MPOCTa.

B Hayke yxe yka3blBaJOCh Ha TO, YTO B MHCTUTYTE MPUCOEIUHE-
HUS K KOJUICKTUBHOMY COTJIAIIEHUIO 3aKOHOJATENbh HCIOJb30Bal
HE BIIOJIHE YJIAYHYI0 KOHCTPYKIMIO. B 3apy0eHOM 3aKOHOJATEIbCTBE
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MO’KHO YCJIOBHO BBIJEIUTh JBE PA3HOBUIAHOCTU TAKOWU MPOLIEAYPHI:
TOOPOBOJILHOTO MPHUCOECIMHEHUS K KOJUIGKTUBHOMY COTJIAILICHUIO
U IPUHYAUTEIILHOTO  PACIpPOCTPAaHEHUs KOJUIEKTUBHOIO COTJIALLICHUS
Ha paboToxaarens. [Ipu ucnoab30BaHUM MOJAENU TOOPOBOJIBHOTO MPHU-
COCIMHEHHs padoToAaTeNsi K KOJUIEKTUBHOMY COTJIAIEHUIO 3aKOHO-
JaTeNbCTBO TMpelycMaTpUBaeT MpaBO pabdOoToJaTeNs WIM KOJUICKTUBA
pabOTHUKOB Ha TaKOE€ MPUCOECTUHECHHUE.

[Ipy uCnonb30BaHMM HAUMOHAJIBHBIM 3aKOHOJATEIEM MOJEIH
IIPUHYAUTEIILHOTO  PACIPOCTPAHEHUsI KOJUIEKTUBHOTO  COTJIALLIEHUS
pellieHhe O TMPHUCOEIUHEHUU KOHKPETHOTO paboTonmaresiss K KOJUIEK-
TABHOMY COTJIALLIEHUIO IPUHUMAETCA TOCYJApCTBEHHBIM OPraHOM
B OTHOIIEHUH KOHKPETHOTO paboTojarensi Kak 1Mo COOCTBEHHOW WHU-
MAaTUBE, TaK M 110 HWHULIHMATUBE WHBIX YYACTHUKOB COLMAIBHOTO
naptaépcTBa. Kak He 0e3 ocHoBanuii otmetun WM. S. Kucenés, Ha me-
puoa JEWCTBUS YKa3aHHOE COTJIAIICHUE MPUOOPETaeT CUITy ITyOIrY-
HOI'O0 HOPMATHBHOI'O AaKTa W MPUHYAUTEIBHO OCYILECTBIISIETCS Opra-
HAMU TOCYHapCTBEHHOM BIIACTH. IIpy 3TOM B 3aKOHOJATEILCTBE
YCTaHABJIUBAIOTCS KPUTEPUH, KOTJA COTJIALICHHE MOKHO PacIpocTpa-
HUTh Ha JIPYyrux padoTojaTeNeH.

Cnenyer OTMETHUTh, YTO MHOTHE CTPAaHbl HCIOJB3YIOT U COYETaA-
HUe o0eux mpouenyp. Hanpumep, Bo @paHium 3ak0HOAATENHCTBO pe-
TJIAMEHTUPYET TPOLEAYphl U JOOPOBOJBLHOTO MPUCOCAUHEHUSI K CO-
TJAlIEHUIO0, U TPUHYAUTEILHOTO €r0 paclpOCTpaHEHHUS.

Poccuiickuii 3akoHOAATENb HE BOCIPUHSII B IIOJIHOW MEPE HU O IHY
U3 PacCCMOTPEHHBIX MOJEJNEH, a TONBITAICA CKOHCTPYMPOBAaTh
HA OCHOBE YKa3aHHBIX MPOIEAYP HEKYI0 HOBYIO mpoueaypy. [lomooHnas
IIOMBITKA, KAK YKA3bIBACTCS B JIMTEPATYPE, MPEACTABISIETCA BECbMA CO-
MHUTEIBHOU, XOTS U paboTaroleid Ha MPaKTUKE KOHCTpYKHHeﬁzg

OnHaKko TPUMEHHUTENIBHO K PETMOHAJIBLHOMY COTJIAIEHUIO O MH-
HUMaJILHOU 3apabOTHOM IuIaTe 3Ta KOHCTPYKIUS HE BIOJIHE MOJIXOIMT.

28 Kucenés W. 4. CpaBHuTeNBHOE TPYAOBOE MpaBo: yueOHuk. M., 2005. C. 260.

29 Cm., Hanp: bproxosenkuit H. MunumManbHas 3apaboTHas 1mjaTa B peruoHax: Mpaso-
MEPHOCTh TIporieAyphl yctaHoBiieHus // Poccuiickas rocturus. 2008. Ne 4; JlymnHukos A. M.,
JlynmukoBa M. B. Kypc poccuiickoro tpynosoro npasa: B 2 1. T. I. M., 2003. C. 383; JIynr
HukoBa M. B., Opnosa B. W. 'ocynapcTBeHHbIE rapaHTUH BEIMYUHBI MUHUMAJIBHOIO pa3Me-
pa oIuIaThl TpyJa: UCTOPHUs, TEOpHUs, MpakTUka // 3akoHOAATENbCTBO M dKoHOMHKa. 2008.
Ne 12; CommuxoBa T. JI. IIpoGneMsl coBepIIEHCTBOBAHMS 3aKOHOJATENbCTBA O COIL[MAbHOM
naptaépctse // Tpymooe mpaso. 2008. Ne 12.
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MosxHO ¢ 0O0NBIION J0JIEH BEPOSATHOCTU MPEANOJIOKUTH, YTO 3aKOHO-
JaTelb TpU pa3pabOTKE MHCTUTYTa MUHUMAIbHOM 3apa0OTHOM IUIATHI
UCXOJWJI U3 TOTO, YTO B YCJIOBUSIX HAIlIe CTPaHbI C €€ 3Ha4UTEIbHBIM
pa3dopocoM B YPOBHE KHM3HU M BEIMYUHAX MPOKUTOYHOTO MHUHUMYMA
equabli MPOT He BBINIOJIHSIET CBOEro IpeaHa3HadyeHus. Bwixoa Bu-
nencs B ¢popmupoBanuu emig¢ ogHoro yposHs MPOT, rae O6b1 yauThI-
BaJlach 3Ta pEruoHajIbHas ):[H(l)(bepeHuHaumISO. IIpu sTOoM ompenene-
HUE pa3Mepa MUHUMAIbHOW 3apaOO0THOM ILIaThl 1E€JIECO00pa3HO ObLIO
BO3JIOKUTh HAa CaMUX YYaCTHUKOB COIMAIbHOTO mapTHEpcTBa. [lo-
ATOMY 3aKOHOJATeNeM U ObUla MCIOJb30BaHa yKe «0OKaTaHHas» KOH-
CTPYKLIMS TIPUCOCIUHEHHUSI K OTPacieBOMY KOJUIGKTHBHOMY COTJIallle-
Huto. OJHaKo 3Ta 0OIIas KOHCTPYKIMS, KaK Mbl Y)K€ YKa3bIBaJM, HE
crocoOHa O0O0ECIeUYNTh YCTAHOBIICHHE pa3Mepa MHHUMAJIbHOW 3apa-
OOTHOM IJIATHl y BCEX pabOTOJATENCH, T. K. OHU MOTYT OTKa3aTbCsl OT
npucoeauHeHusT K Hemy. OTcioga ¥ HEOOXOJAMMOCTh TPHUHYIWUTH pa-
OoTonarenel K NMPUCOCAUMHEHUIO K YKa3aHHOMY COTJIAIICHUIO, B TOM
YUCJie U C UCIOJIb30BaHHEM MOTEHIMAA KOHTPOJIUPYIOIIMX OPraHoOB.
Ho naxe momoOHOE MPUHYXKIECHHWE HE TapaHTUPYET NPUCOCIUHEHUS
paboTofarensi K peruoHaIbHOMY COTJIAIICHUIO O MUHHMMAJILHOW 3apa-
OOTHOM maTe.

B 10 xe Bpems OT mojgo00HONW HEyTauHOW KOHCTPYKIIMH BIIOJIHE
MOYHO OTOWTH, €CIM HCIOJb30BaTh MPAKTUKYEMYI0 B 3apyOe)KHBIX
CTpaHax MpOLEAYPY pacnpocCTpaHEHUsi  JACHUCTBHUSI  COTJIAIICHUS
Ha MHBIX pabOTOJaTENEH.

[lomaraem, uTo pedopmMa HUHCTUTYTa MHHMMAIBLHOTO pa3Mepa
OIUIaThl Tpyna emé He 3aBepiieHa. JTO BO MHOTOM OOYCIOBJICHO
U TeM, YTO pelleHue 3akoHojarens o BkimoueHun B MPOT crumynu-
PYIOIIIUX ¥ KOMIICHCAIIMOHHBIX BBITIIAT BBI3BIBACT CEPHE3HOE IMPOTH-
BojiciicTBMe Ha MecTaX. OCOOEHHO PEe3KO BBICTYHAIOT IMPOTUB MOH00-
HOrO TIOJIXOJla PErMOHbI, Haxonsmuecs B panoHax Kpaitnero Cepepa
U TIPUPAaBHEHHBIX K HEMY MECTHOCTSAX, OCO3HaBas OMACHOCTh «pac-
TBOpeHus1» B MPOT moOKEHHBIX MO 3aKOHY JOIJIaT PaOOTHUKAM.
Hampumep, I'ocymapcrBenHoe coOpanue PecrmyOmukm Caxa (Axyrws)

30 Ha Heo6xogmMocTh 3TOTO obOpamaiioce BHUMaHue U B Hayke. Cw., Hamp.: PaTexu-
Ha B. A. TpynonpaBoBble TapaHTHH TpaBa Ha 3apabOTHYIO IJIATY: IUC... KaH/. IOpUJ. HayK.
CII6., 2007. C. 83-84.
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BHECIIO B ['0CyqapCTBEHHYIO AyMy 3aKOHOIPOEKT, B KOTOPOM MpeiJia-
raercst Bo3poauTth B cT. 129 TK P® crapoe onpeneneane MPOT L

HeictBurenbHO, cutyanus, npu kotopoil B MPOT u mMuHMManb-
HYIO 3apa0OTHYIO IJIaTy BKIJIFOYAIOTCS BBIIUIATHI 32 PabOTy B YCJIOBHU-
X, OTKJOHSIOUIMXCA OT HOPMAJbHBIX, SABJSETCA HECIPABEIJIMBOU
u aHoMaibHOU. [lo3TOMY MBI MpeasiaraéM HCKIIOYWUTh YKA3aHHBIC BbI-
watel U3 cocraBa MPOT.

OTHOCHUTENILHO CTUMYJIMPYIOIIUX BBIIUIAT HEOOXOAUMO TOSICHUTH
crienytoiiee. Jlenenne 3apabOTHOM IJIaThl HA OKJIAA U JOMOJIHUTEIbHbBIE
CTUMYJIMPYIOIIUE BBIIUIATHl SIBJISIETCS B 3HAYUTEIBLHOW CTENEHU YCIIOB-
HbIM. CHCTEMBI CTUMYJIMPOBAHUS OCHOBAHbI M HAa UCIOJIb30BAaHUU MO-
BBILLICHHOTO pa3Mepa OKJIana, U Ha OTKa3e OT TPAAULMOHHBIX CUCTEM
orutatel Tpyna. Jlymaercs, uro B nosuimu B. I'. Cotidepa, momararore-
ro, 4TO TrOCYAapCTBO B CBOEM BJIMSHUU HAa YPOBEHb OIUIATHI TPyHa U
KOHCTPYUPOBAHUE MOJIEJICH 3apabOTHOM MIIAThl HE IOJKHO OPUEHTHPO-
BaTbCs HA TPYJ OIOJIKETHUKOB, B TO BpeMsi Kak 80 % HaceleHus: CTpaHbl
paboOTalOT yXKE€ B YaCTHOM CEKTOpE, €CTh PallMOHAIBHOE 3epH032. Ilo-
ATOMY MBI TOJlaraeM HerenecooopasusiM uckiovar u3 MPOT u mu-
HUMAJIBHOM 3apaOOTHOM MIaThl CTUMYJIMPYIOIIKE BBITUIATHI.

2. Meppbl, o0ecnieynBaoIye NMOBBINIEHUE YPOBHS PeajibHOIO
coaepkaHus 3apad0THOM TIATHI.

[TocTOSIHHBI POCT IIEH Ha MOTPEOUTENHCKHE TOBApPHl U YCIYTH
BJICYET MOBBIINICHUE CTOUMOCTH >KU3HU U, COOTBETCTBEHHO, HEOOXO-
JTUMOCTh KOPPEKTHUPOBKH pa3MepoB 3apa0OTHOM IUJIATHI C YUETOM YBeE-
JUYEHUS MPONKUTOYHOTO MHUHHMMYMA. OTH HETaTUBHBIE MPOLIECCHI
00BEKTUBHO TPEOYIOT WHAEKCAIMU OIUIAThl TPYy[a, MOJ KOTOPOW IO-
HUMAETCS] MEXaHW3M YBEIIMYEHUS! JICHEKHBIX JIOXOJ0B M COEpexKECHHI
TPaKJaH B CBSI3U C POCTOM MOTPEOUTEIHCKUX IIEH.

Ha mnpaktuke mopsnoKk MHAEKCAHMHA 3aMEHSIETCS WHBIMHU METOJ/1a-
MU TOCYJApCTBEHHOI'O PErYJIMPOBaHUSI, OCHOBHBIMU M3 KOTOPBIX SB-
JSIFOTCS. TIEPUOJIUYECKHAE TOBBIIIECHUS B LIEHTPAIM30BAHHOM TMOPSIKE
00IIerOCyJapCTBEHHOT0 MHUHHMMAJIBHOTO pa3Mepa OIUiaThl TpyJla U Ta-
pUGHBIX CTaBOK OIUIAThl Tpyda paOOTHUKOB TOCYJApPCTBEHHBIX OO -
KETHBIX YyUpexacHuil. Bo BHEOIOKETHBIX OpraHu3alusix U y pado-

31 Mpanosa E. MunnMaiky ornemu ot crumyios // K-FOpucr. 2008. Ne 8.
32 Coiigep B.I. IlpaBoBoe perynupoBaHue Tpyda HaéMHBIX paOOTHHMKOB: Hayka
U TIpaKTHKa // 3akoHOAaTenbcTBO M 3KoHOMEKA. 2007. Ne 4.

41



ToAaTeNniel — (QU3MYECKHX JUI] MHAEKCAIUs OCYIIECTBISIETCA B IO-
pPAIKE, YCTAaHOBJIEHHOM KOJUIEKTUBHBIM JOTOBOPOM, COTJIALICHUSAMU
WIA JIOKAJTbHBIM HOPMATUBHBIM aKTOM. YCIIOBHE 00 HWHJEKCalluu 3a-
pabOTHOM MIIAThl TaKXKE MOYKET ObITh BKJIIOYEHO B TPYIOBOIl 10T OBOP.
To ects (pakTUyecku WHAEKCAIMS 3apaOOTHOM TUIATHI Ha IEHTPAIU30-
BAHHOM YPOBHE HE OCYIIIECTBIIAECTCS.

B 1o e Bpemss B TK ocrancs HeEyperyaupoBaHHBIM BOIPOC
00 MHIEKCalNK 33/IepKAHHOW 3apaOOTHOM IUIAaThl U BBHIILIATHI MPOLIEH-
TOB 3a 3aJEpPXKKy 3apa00THOM IMJaTbl. ODTOT BOMPOC pa3peliaeTcs
B nnocranoBieHnn Ilnenyma BepxoBHoro cyma ot 17 mapra 2004 r.
Neo 2, cornmacHO KOTOpOMY «HA4YMCJIEHUE MPOLEHTOB B CBA3U C HECBOE-
BPEMEHHOM BBITUIATOM 3apaOOTHOM TIaThl HE UCKIIIOYAET IpaBa padoT-
HUKA HA WHJCKCAIMIO CyMM 3aJIep>KaHHOW 3apa0OTHOMW IUIAThl B CBSI3U
C UX 00ECIIEHUBAHUEM BCJEICTBUE MH(ISIHUOHHBIX MPOLIECCOBY.

3. OrpannyeHue nepevYHss OCHOBAHUI U Pa3MepPoOB y/ie p:KaHuU
U3 3apado0THON IJIATHI M0 PACHOPSKEHUIO PadoToAaTEeIsl, 2 TAKKe
pa3MepoB HAJIOT000J10KeHHsI JOX0A0B OT 3apado0THOM MJIATHI.

VYnepxanusi U3 3apaOOTHOM IJIaThl JTOMYCKAIOTCS JIMIIL B CIyda-
ax, npeaycmoTpeHHbix TK u wuHbIMEH (enepaibHBIMU 3aKOHAMH,
¥ oOIMii pa3Mep BceX yAepKaHWM M3 3apa0O0THOM IUIAThI HE MOXKET
NPEBBINIATH MPEAEA, YCTAHOBICHHOTO 3aKOHOM.

B nmannyro rapanturo B crarbe 130 TK BKIHOUEHO Takke MOJIOXKE-
HUE 00 OTpPaHUYECHUM Pa3MEPOB HAIOTOOOJIOXKEHUS TOXOJ0B OT 3apa-
O0oTHOM TuIaThl. JlymaeTcsi, 4TO 3TO HE COBCEM BEpHO, T. K., BO-IEp-
BbIX, OTHOILICHHS MEXAY HAJIOTOIUIATENbIIMKOM H TOCYIapCTBOM
B JIMIIE €r0 HAJIOTOBBIX OPraHOB HE PETYIUPYIOTCA TPYAOBBIM IIPABOM
KaK OTpaciibio, a BO-BTOPhIX, TK B CBOMX CTaTbsix HE PACKPHIBACT
JIAHHOE TOJIOKEHUE, UHBIMU cioBaMu TK He cOAep:KUT HOPMBI, KOTO-
poil OBl OmMpeNeNsicsi KOHKPETHBIN pa3Mep HaJOTOO00JI0KEHUS JT0XO0-
JI0OB OT 3apa0OTHOM TUIATHI.

CornacHo crarbe 137 ynepkanuss u3 3apaOOTHOW IJIaTbl MOTYT
IIPOU3BOIUTHCA

1. JInst BO3MeEIIEHUsT HEOTPaOOTAHHOTO aBaHCa, BBIJIAHHOIO pa-
OOTHHKY B CUET 3apa0OTHOM IJIaThl.

2. ]lna ToTamieHWsT HEU3PaCXOJIOBAaHHOTO W CBOEBPEMEHHO
HE BO3BPAILICHHOTO aBaHCa, BBIJJAHHOTO B CBSI3M CO CIIY>KEOHOW KO-
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MaHJAUPOBKON WM TEPEBOJOM Ha APYryl0 padoTy B JAPYryl0O MECT-
HOCTb, a TAKXKE€ B JIPYTUX MOJOOHBIX CITydasixX.

3. Ins BoO3BpaTa CyMM, W3JIMIIHE BBIIUIAYEHHBIX PAOOTHUKY
BCJIC/ICTBHE CYETHBIX OIIMOOK, a TaKXKE CyMM, W3JIMIIHE BbITIJIAYECH-
HbIX PAOOTHHKY, B Cllyda€ MPU3HAHHUS OPraHOM IO PACCMOTPEHUIO
WHJMBUAYAIbHBIX TPYAOBBIX CIIOPOB BHHBI paOOTHHKA B HEBBIMOJIHE-
HUW HOPM TpyZla WIX NPOCTOE.

4. ITpu yBOJIbHEHUH PaOOTHHUKA O OKOHYAHUS TOr0 paboyero ro-
J1a, B CUET KOTOPOT'O OH YK€ IMOJIy4UJI €KETOAHBIN OIIa4uMBACMBbIN OT-
NycK, 3a HeoTpaOoTaHHble HIHHM OTycka. [Ipm »TOM yHepxkaHue
M0 3TOMY OCHOBAaHUIO HE MPOU3BOJUTCS, €CIM PAOOTHUK YBOJBHSETCS
N0 YBAXKUTEIBHBIM, C TOYKH 3pPEHUS 3aKOHOJIATENsl, OCHOBAHUSM,
B YaCTHOCTH TIPU JIMKBUAAIIMU OPraHU3alMW JHOO TMPEKPAIIEHUN Jesi-
TEIbHOCTH WHAWBHUAYAIbHBIM MPEANPUHUMATENIEM, COKPAIICHUU YHUC-
JICHHOCTH WM IlITata pabOTHUKOB, CMEHE COOCTBEHHHKA HMMYIIIECTBA
opraHu3anuy (B OTHOILIEHUM PYKOBOJMTENS OpPraHU3alMu €ro 3ame-
CTUTEJNICN U TJIABHOTO Oyxrairepa) U T. II.

5. JlamHoe ocHoBaHue coaepxurcs B cratbe 248 TK PO u 3a-
KITFOYAETCSl BO B3bICKAHMM C BUHOBHOTO CYMMbI MPUYHHEHHOTO YIIEP-
0a, HE TPEBBIIIAIOIIETO CYMMBbl MECSYHOTO 3apaldoTKa.

JIaHHBIN MEPEUYEHDb SBIISICTCS WCUEPIBIBAKOLIUM.

B cnydasx, mpenyCMOTPEHHBIX NYHKTaMH 2—5, YCTAHOBIIEH OCO-
OBl MOPANOK yaepKaHus 3apa0doTHOM IaTthl. CorjacHo emy paboTo-
JlaTellb BIpaBE MPHUHATH pelleHrue 00 yaep:KaHuW W3 3apabOTHOM Iia-
Thl Pa0OTHHKA, €CM PAa0OTHUK HE OCHApPUBACT UX OCHOBAHUS U Pa3-
MEpa M €CIIM HE UCTEK MECSI CO AHS OKOHYaHUSA CPOKa, YCTaHOBJICH-
HOTO JUUISl BO3BpAlICHUS aBAHCA, MOTAIICHUS 33J0LKEHHOCTH, HEmnpa-
BWJILHO HAYMCJICHHBIX BBIIUIAT WJIM CyMMBI MPUYMHEHHOTO YIiepoa.

He mopnexutr B3bICKaHWIO 3apaOOTHas IUIaTa, W3JMIIHE BbIILJIA-
YyeHHasg pabOTHUKY, B TOM YHCJIE U TMPU HENPaBUILHOM MPUMEHEHUU
3aKOHOB WJIM HWHBIX HOPMAaTUMBHO-TIPAaBOBBIX akTOB. IIpumepom moxer
CIIY)KUTh ~HENpPaBWILHOE ONpEeJeSieHHe pa3Mepa CTaBKM (OKJajaa)
0 IITATHOMY PAaCHUCAHUIO JUOO CXeME JIOJHKHOCTHBIX OKJIAJ0B, HeE-
NPaBWILHOE OTMpesesieHue Tapu(pHOTo paspsaa u T. 1.

HcknmoueHneM W3 JaHHOTO MpaBWIa SBJSIOTCS CIIydau:

1. CueTHOM OIIMOKH.
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2. Ecnu opraHomM Mo pacCMOTPEHUIO0 MHAMBUIYAIbHBIX TPYIOBBIX
CHOpOB MpHU3HAHA BMHA pa0OTHUKA B HEBBIIOJIHEHUHU HOPM TpyAa WU
IPOCTOE.

3. Ecnu 3apaboTHas miata ObUIa W3JUIIHE BbIIUIaY€HA PaOOTHUKY
B CBSI3U C €0 HEMPABOMEPHBIMU JICUCTBUSIMH, YCTAHOBJICHHBIMUA CYOM.

Cnemyer oOpatuTh BHUMAaHHE, YTO JCHCTByIOmIas CyacOHas
NPAaKTHKa B OTHOIICHHUH OTPEACIICHUS COACPKAHUS KATETOPHH «CUET-
Hasi OIIMOKa» SBJSIETCS JOCTATOYHO HEOJHO3HayHOW. OTMmeuaercs,
yTO Cu€THas olmOKa — 3TO apudmernyeckas omuOKa B pacyérax.
Uto kacaercs mpoOjeM, CBA3aHHBIX C OIMMOKaMH B HUCIOJIb30BAHUU
KOMITBIOTEPHBIX CHCTEM pacuera 3apabOTHOM TUIaThl, TO OHU HE OTHO-
CiATCS K CU€THbIM olnmnOkam. B kauecTBe mpuMepa MOKHO TPUBECTU
pemenue JleHnHckoro paiioHHoro cyma r. Opcka OpeHOyprckoil 00-
gacta oT 05.10.2010 mo memy Ne 2-2094/2010. PaGoTonarens Havmc-
JWI TPEeMUI0 pabOTHUKY, OJIHAKO BCJEIACTBHE OIIMOKM OyXraiarepa,
NBAXIBl 3arpysuBliero mnpukas o npemupoBanuu B [IO0 «bocc-kan-
POBUK», TIpeMHusi Obljla HauuclieHa B ABOMHOM pasmepe. Cyn oTkazal-
Cs TIPH3HABATh NOBTOPHYIO BLILIATY MpeMHH BBITUIATOM, OCYIIIECTB-
JEHHOM B pe3yabTare CUETHOM OIIMOKHU

VYnepxkanusi U3 3apaOOTHOM TIATHI B MOJIB3Y TOCYIApCTBA MPOMU3-
BOJIATCS B TPEX CIydasix.

1.910 HanoroBblie BbueThl. CoriacHo HamoroBomy Kojaekcy
HAJIOTOBass CTaBKa Ha HAIOTH (U3WYECKUX JIMI YCTAHABIMBACTCS
B 13 %, ecnu nHOE He mpeaycMoTpeHo 3akoHOM (ctaThs 208 HK PO).

2.0T0 yaepKaHUsi MO MPUTOBOPY Cylda JJisi JIUI, OTOBIBAIOIIMX
ucnpaBurenbHbie padoTel. CormacHo crtatbe 50 YK yaepxanusi mpo-
U3BOJISITCS. B pa3Mepe, YCTAaHOBJICHHOM MPUTOBOPOM CyJla, HO B Ipe-
7enax OT MSITH 0 ABAIATH MPOIEHTOB.

3. IlItpacdoB, HAIOXKEHHBIX B CYNCOHOM WM aJIMUHUCTPATUBHOM
TIOPSITKE.

JlaHHBIN TIEpeYeHb HE SABJSIETCS MUCUEPHBIBAIOLIUM U MOXKET OBITh
JOTIOJTHEH (helepallbHbIMUA 3aKOHAMM.

[IpumepoB ynep:kaHuii B MOJb3Y UHBIX JHI[ JJOBOJHHO MHOTO. JTO
MOTYT OBITh, HalpUMep, aJIMMEHTHbIC YJEpP)KaHUs, YACpKAHUS
JUTSI ICTIOJTHEHUS CylAeOHOTO pelieHus U T. 1.

33 Cm. moapoGree: Bynsira H. TIpeMun: He3aKOHHO HAYMCIICHHBIE H OUMOOYHO BHITLIA-
yennble / Tpynosoe npaso. 2012. Ne 1. C. 5-30.
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Tenepb OCTaHOBUMCSL Ha OIpPaHUYECHHUM pa3Mepa yIepKaHUU
U3 3apabOTHOM IIJIaTHI.

[To oOmemy npaBuiy ctatbu 138 «oOmuil pasmep Bcex yaepika-
HUM MpU KKIOW BBIIUIATE 3apa0OTHOM MJIAThl HE MOXET MPEBBINIATH
20 TmpoIIeHTOB, a B CIIydasix, MPETyCMOTPEHHBIX (efepaTbHBIMU 3aK0-
HaMu, — 50 OpoLEHTOB 3apabOTHOM IUIATHI, MPUYUTAIOIICHCS padboT-
HUKy. TakuM 3akoHOM siBisieTcs: (enepaibHbiid 3akoH oT 02.10.2007
No 229-03 «O06 UCHOJHUTETLHOM TMPOU3BOACTBE». CorjlacHO 4actu 2
cratbu 99 3TOro 3akoHa «MpU MCIOJHEHHHM HUCIHOJHUTENBHOTO JIOKY-
MeHTa (HECKOJIbKMX MCHOJHUTEIbHBIX JOKYMEHTOB) C JIOJDKHHMKA-
rpaXKaaHuHa MOXKET OBITh yAepXKaHO He 0oJjiee MATUIIECATH MPOIICHTOB
3apabOTHOM TUJIATBI M UWHBIX JOXOJIOB; VIEP)KaHUS MPOU3BOIATCS
710 UCIIOJTHEHUSI B MOJIHOM O00BEME COJIEPKAIIUXCA B UCIIOJIHUTEIILHOM
JTOKYMEHTE TpeOOBaHUI».

Cornacno crarbe 138 TK paHHble OrpaHHYeHUsI HE pacIpoOCTpa-
HSIFOTCSL Ha yAepXaHus U3 3apabOTHOM IUIaThl PU OTOBIBAHUM HCHpA-
BUTEIBHBIX PA0OT, B3BICKAHHM AIMMEHTOB HAa HECOBEPILICHHOJIETHUX
JIeTeil, BO3MEIICHUH Bpea, MPUYMHEHHOTO padoToaTeneM 310POBbIO
pabOTHMKA, BO3MEIUICHUHM Bpela JUIaM, MOHECHIIUM YyIIepd B CBA3U
CO CMEPTHhIO KOPMWJIbI]a, W BO3MEIICHUM yiiepOa, MNPUYUHEHHOTO
npecTyiyieHueM. B 3Tux ciydasix pasmep yaepKaHuil U3 3apadOTHOU
IaThl HE MOXET TpeBbIath 70 %.

4. OrpanuyeHue OIJIATHI TPyAa B HATYPAJbHOU (popme.

Jlannast rapanTusa packpeiBaetcsa B ctathe 131 TK PO.

CoriacHo 3ToMl cTaThbe 3apaboTHas IulaTa MO OOIIEeMYy IMPaBUILY
BBITUTAYMBAETCA «B JIeHE)kHOU (hopme B Bamote Poccuiickoit denepa-
muu (B pyossix)». [lanHoe mosokeHue cooTBeTcTBYeT crathe 3 KoH-
BeHIIuK MOT Ne 95 «OTHOCHTENBHO 3alllUThI 3apaOOTHOM ILIAThD,
COrJJaCHO KOTOpOM 3apa0OTHasl IUlaTa BBIIUIAYMBACTCA «HUCKIIOYHU-
TEIbHO B JICHbrAaX, HMMEIOIIMX 3aKOHHOE XOXKJeHue». KoHBeHIue
OpsMO 3ampelleHa BbIulaTa 3apabOTHOW MIIaThl «B (pOpME BEKCeEleH,
OOH, KYNMOHOB WM B JOOOU Apyroit popme, npenHasHAuUCHHOW 3aMe-
HUTh JICHBTH, HUMEIOIINE 3aKOHHOE XOXK1eHue». B Tto ke Bpemsi KoH-
BEHIIMEH pa3pellaeTcsl BhIIUIaTa 3apaOO0THOM MiiaThl 0AHKOBCKUMHU 4Ye-
KaMd WIM TIOYTOBBIMH TEPEBOJAMH, OJHAKO JJII 3TOTO HEOOXOJIUM
CIIOKHBIA (haKTHUECKHI COCTaB: BO-TEPBBIX, Takas (opMa BBITUIATHI
JOJKHA OBITh TPUHATA B OOBIMHOW NPAaKTHKE WM ke HEoOXoauma
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BBUJIY OCOOBIX OOCTOATENHCTB; BO-BTOPBIX, BO3MOXHOCTb BBITIIATHI
3apa0OTHOM TUIaThl B TakoW Qopme A0DKHA OBITh MpPEeayCMOTpEHa
B KOJUIGKTUBHOM JIOTOBOpPE WM PEUICHUH apOUTPaKHOTO OpraHa,
B IIPOTUBHOM CIIydae HEOOXOJUMO coTJiacue pabOTHUKA Ha MOI00HbBIC
BBITUIATHI; B-TPEThUX, Takas (popMa BHITIATHI JOJDKHA OBITH pa3pere-
HA WU NpeNrcaHa «KOMIIETEHTHOM BJIACTHIOY.

Crarbst 131 TK Bbeigensier 2 ¢hopmbl 3apaOOTHOM IIaThl: JTEHEXK-
HYI0O W HeleHexHytro. [lo oOmemy mpaBuiy omiata Tpyda HpOU3BO-
nutcst nenexHoit popme. B to xe Bpemsa Kousenuus MOT Ne 95 pas-
pelllaeT YaCTHUYHYIO BBIIUIATy 3apa0OTHOM IUIAThl B HEAEHEXHOU (op-
ME «B TE€X OTpaciasIX MPOMBIIUIEHHOCTH WM Tpodeccusix, Tae 3Ta
dbopma BBIILIATHl MPUHSATA B OOBIYHOW MPAKTUKE WM >KEIaTeIbHay.
TK yrouHsieT 3Ty HOpMYy, 3aKpeIuisisi, 4TO JOJs 3apa0OTHOM IJIaThl,
BhIIJITAUMBacMasi B HEJICHEXKHOU (opme, He MoxkeT mpeBbimath 20 %
oT o0miel cymMmbl 3apaboTHoi 1iatel. Kpome toro, TK 3akperiser,
YTO corjlacueé paOOTHHKAa Ha BBIIUIATY €My  3apa0OTHOW IUIAThI
B HEJICHEX)KHOU (pOpME JOJDKHO MPOU3BOJAUTHCA TOJBKO B MHUCHMEHHOU
dbopme yTéM 1oJ1auu 3asiBJICHUSI.

KoHBeHIIMST Takke YCTaHABIMBAET NEPEUYCHb IPEIMETOB, KOTO-
pPBIMM  3aIPEIIACTCA BBIJIAYMBATH HEJCHEKHYIO JOJI0 3apabOoTHOM
IUIaThl: ATO CIUPTHBIE WM HapKoTUYeckue cpenactBa. TK pacumpun
3TOT MepedyeHb, JOOABUB CIOJIa TOKCUYECKHE, SIJOBUTHIC U BPEIIHbBIC
BEILIECTBA, OpYXKHE, OOCMpHUIIachl, & TaKXKe JAPYrue MpeaMeThl, B OT-
HOIIEHUU KOTOPBIX YCTAaHOBJIEHbI OTPAHWYEHUS WM 3alpPEThl HA HX
CBOOOIHBIN 000POT.

[Tonmoxenus crareit 3 u 4 Konpennuu u ctatbu 131 TK PD Opm
TaK)K€ CYIIECTBEHHO KOHKPETHU3HPOBAaHbI B MYHKTE 54 IMOCTAHOBJICHUS
IInenyma Bepxosnoro cyna ot 17 mapra 2004 r. Ne 2 «O npumeHeHUN
cynamu Poccuiickon @enepannu TpymoBoro koaekca Poccuiickon De-
nepauum». Tak, [Inenym B m. 54 ykaszan nepeyeHb FOPUAUYECKU 3HAYU-
MBIX OOCTOSITENICTB, MPU HATMYUU KOTOPBIX BBIILIATA 3apaOOTHOM Tu1a-
Thl B HEJICHEXKHOUN (opMe MOKET ObITh MpHU3HaHa 000CcHOBaHHOU. Kpo-
M€ TOTO, B PACCMATPUBAEMOM MYHKTE NMOCTAHOBJICHUS COIEPKUTCS €I
OJHO YCJIOBHE, KOTOPOE€ HE IOMNaji0 B BBIIICYKA3aHHBIM MEPEYCHb,
a IMEHHO, YTO JIaHHBIC BBITUIATHI JTOJLKHBI TPOU3BOJIUTHCA B COOTBET-
CTBUU C KOJUIEKTUBHBIMU WJIH TPYAOBBIMU JIOTOBOpamu. B 1memnom mo-
cranoByieaue Ilnenyma ot 17 mapra 2004 r. CONEPKUT CHEAYIOIIUM T1e-
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pEUEHb YCIOBUM, NIPU COOJIIOAEHUHN KOTOPBIX BhIILIATa 3apabOTHOM Tu1a-
ThI B HATYPAJIbHOU (hOpME MOKET ObITh IPU3HAHA 3aKOHHOM:

a) HMEJOCh JOOPOBOJILHOE BOJEU3bSIBICHUE PAOOTHUKA, IIO/-
TBEPXKJICHHOE €r0 MUCbMEHHBIM 3asiBJICHHEM, Ha BBIIUIATY 3apaOOTHOM
wiatel B HeaeHexxHou ¢opme. [lpu stom [lneHym koHCTatupyer, 4To
cratbeil 131 TK P® He uckmouaercs mpaBo pabOTHHKA BBIPA3UTh CO-
rJjacve Ha MOJIyd€HHUE 4YacTH 3apabOTHOM IUIaThl B HEIEHEXKHOU (Pop-
M€ Kak IMpHU JaHHOW KOHKPETHOW BBIILJIATE, TaK U B TEUEHUE OMpPEe-
JIEHHOTO Cpoka (Hampumep, B TeueHHe KBapraia, roja). Eciu pabot-
HUK W3bSBWI SKEJIaHWE Ha TOJydEHHUE 4YacTh 3apabOTHOW IUIATHI
B HAaTypaJdbHOW (opMe Ha OMNpeAesieHHbI CpOK, TO OH BIIPaBe
710 OKOHYAHHUSI 3TOr0 CPOKa MO COTJIACOBAHMIO C padoToAaTeseM OTKa-
3aThCsl OT TaKOW (POPMBI OILJIATHI;

0) 3apa0oTHas 1IaTa B HEAEHEXHOU (hopMe BBHIIIAUYCHA B pa3me-
pe, He mpeBblmaronmeM 20 mpoIEeHTOB OT HAYUCICHHOW MECSIYHOU 3a-
pabOTHOM IJIaThI;

B) BbIIIaTa 3apa0OTHOM IJIaThl B HATYPAILHOU (OpME SIBIISIETCS
OOBIYHOW WJIM JKEJaTebHOM B JIAHHBIX OTPACsX MPOMBIIUIEHHOCTH,
BUJIaX SKOHOMHMYECKOM NESITeIbHOCTU WM mpodeccusx (Hampumep,
TaKWe BBIUIATHI CTAJTM OOBIYHBIMH B CEIbCKOXO3SWCTBEHHOM CEKTOPE
SKOHOMUKH);

') TOJOOHOTO POJia BBHITUIATHI SBITFOTCS TOAXOIAIIAMHA IS JIAY-
HOTO TOTpeOsieHnsT pabOTHWKA M €r0 CEMbH WIM TMPHHOCAT €My H3-
BECTHOTO POJIa MOJIb3Y, IPU 3TOM UMEETCS B BUIY, YTO HE JIOIMYCKAET-
Csl BBIIIaTa 3apa0OTHOM IUIaThl B OOHAX, KynoHax, B (hOpMe IOJIT OBBIX
00513aTe€NbCTB, PACIHUCOK, a TakXke B BHUJAEC CIUPTHBIX HAIUTKOB,
HAapPKOTUYECKNX, TOKCHUECKHUX, SJOBUTHIX U BPEAHBIX BEIIECTB, OPY-
XKusi, OOCTPHUMACOB M APYrUX IMPEIMETOB, B OTHOIICHUH KOTOPHIX
YCTAaHOBJICHBI 3ampeThl WM OTPAaHUYCHHS Ha MX CBOOOHBIN 000POT;

1) TpH BbIIJIATE PaOOTHUKY 3apabOTHOM IUIAThl B HATypajJbHOU
dbopMe coOroIeHBl TpeOOBaHUsI Pa3yMHOCTH U CIPABEIAJIMBOCTH B OT-
HOIIIEHMH CTOMMOCTH TOBApOB, NEpeaBaeMbIX €My B KauecTBE OIlia-
Thl TPyJa, T. €. UX CTOMMOCTh BO BCSIKOM Ciydac HE JOJDKHA TPEBBI-
IaTh ypPOBEHb PBHIHOYHBIX II€H, CJOXKUBIIUXCS MJII ATUX TOBApOB
B JJAHHOW MECTHOCTH B MEPUO/] HAYUCIICHUS BBITUIAT.
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5. Ob0ecneyeHue moJiydyeHusi padOTHMKOM 3apa00OTHOM IJIATHI
B C/Iy4ae MpeKpalleHUus JeATeJJbHOCTH padoToaaTe i M ero Hervla-
TeKeCIMOCOOHOCTH B COOTBETCTBHH C (peiepaibHbIMUA 3aKOHAMH.

JlanHas rapantus oOecrieuuBaetcsi He HopMamu TK P®, a unbimu
dbenepanbHbBIMU 3aKOHaMU. Tak, craths 134 demepalbHOrO 3aKOHA
«O necocrositenbHOCTH  (OaHKpoTCTBE)» OT 26 oOkTs0ps 2002 r.
Nel27-®3 ycraHaBIMBAET, 4TO «B MEPBYD OYEPENb ITPOU3BOISATCS
pacdeThl 0 TPEOOBAHMUSIM TpaxaaH, Nepesl KOTOPhIMU JTOJKHUK HECET
OTBETCTBEHHOCTb 3a NMPUYMHEHHUE BPENa KU3HU WINA 310pPOBBIO, IIyTEM
KalUTAIU3alud  COOTBETCTBYIOLIMX IMOBPEMEHHBIX IUIATEXKEH, KOM-
MIEHCALIMM MOPAJILHOTO BpEAa, KOMIICHCALIMU CBEPX BO3MELICHUS Bpe-
Jla, a TAK)K€ pacyeTbl MO WHBIM YCTAHOBJICHHBIM HacTosmmm Dene-
paIbHBIM 3aKOHOM TpeOOoBaHUsIM». Pacuersl ke «I0 BBITUIATE BBIXOI-
HBIX TMOCOOMN W oOIUlaTe Tpyda JuIl, padOTalONIMX WM padOTaBIIMX
10 TPYAOBOMY JIOTOBOPY, W MO BBIIUIATE BO3HArPAXIECHUW AaBTOpaM
pE3YJIbTATOB  MHTEJUIEKTYaJbHOU  JNEATEIBHOCTW»  MPOU3BOAATCS
BO BTOPYIO ouepenb. llomoxkeHus 3TUX crared, MO CYTH, KOIUPYIOT
noJjiokeHusa TyHkTa 2 crarbu 855 I'K, aHajmoruyHble HOPMBI COHEp-
xarcsa U B 0. 1 cT. 64 'K PD, nocBsAmEHHOM yIOBIETBOPEHUIO MPAB
KPEIUTOPOB TPH JIMKBUAAIMA KOPUIUYECKOTO JIAIIA.

6. @enepajbHbIi rocylapcTBEHHbIH HAA30P 32 c00JII0eHHEM
TPYAOBOI'0 3aKOHOAATEJbCTBA M HMHbIX HOPMATHBHBIX IPABOBBIX
AKTOB, CO/JEp:KAlMX HOPMBbI TPYAOBOI0 IpPaBa, BKJIIYAKIIUN
B ce0s1 MpoBeJeHNEe MPOBEPOK MOJHOTHI M CBOEBPEMEHHOCTH BbI-
IVIATHI 32pa00OTHOM IUIATHI U Peaju3alui TOCYIAPCTBEHHBIX Ia-
PAaHTU# 10 OoIJIaTe TPyAA.

IIpobaema cocyoapcmeenno2o Hao3opa

['ocymapcTBeHHBIE OpraHbl, OCYIIECTBILIIONIME HAI30p 32 MOJHOU
U CBOEBPEMEHHOM BBIIIATON 3apabOTHOM TUIAThl M pealin3aluen Toc-
YAApCTBEHHBIX TapaHTUM [0 OIUIaTe TPyAa, IEPEUYUCIEHbI B CTaTbe
353 TK PO.

AKTHUBHBIE JUCKYCCMM B HAy4HOM COOOIIECTBE O COOTHOIICHHUU
KOHTPOJIA M HAA30pa MPUBEIA M K JTOCTATOYHO YaCThIM BHECECHHUSM
IOIIPABOK B JIEWCTBYIOIIEE TPYAOBOE 3aKOHOAATENBCTBO, PETJIAMEH-
TAPYIOLIEE B TOM YHCIIE KOHTPOJb M HAA30p 3a CBOECBPEMEHHOU
U B [IOJTHOM pa3Mepe BBIIIATON 3apaOO0THOM IJIaThl.

48



[TonmpaBkamu, BHecEHHbIMU DenepanbHBIM 3aKOHOM OT 18 WroH:A
2011 r. Ne 242-®3%*, sakononareins CYIIECTBEHHO CKOPPEKTUPOBAI
NOHATUIHBIA anmapaT WHCTUTYTA, YTO BBIPA3WIOCh W B HA3BAHHUH TJia-
Bbl 57 TK PO.

ITocne BHecenns mompaBok PDenepanbHbIM 3aKOHOM Ne 242-D3
denepasibHasi MHCHEKIMS Tpyda OCYIIECTBISIET TOJBKO ToOCyHap-
CTBEHHBIM HaA30p 3a COOJIIOJAEHUEM TPYAOBOTO 3aKOHOJATEIHCTBA
Y UHBIX HOPMATHBHBIX NPAaBOBBIX AKTOB, COIEPKAIIUX HOPMBI TPYIO-
BOr0O MpaBa; YINOJHOMOYEHHbIE (eepabHbIE OPraHbl UCIOJHUTENb-
HOM BJIACTH OCYILECTBISIOT TOCYJAPCTBEHHBIM KOHTPOJIb (HAI30D)
3a coOMmoieHneM TpeboBaHUN 1o OE€30MacCHOMY BEICHHIO PadOT B OT-
JeNbHBIX cepax AesTeTbHOCTH.

BenoMmcTBeHHBI KOHTPOJIb OBLT BBIACIEH B OTACITbHYIO CTaThIO
353.1 TK P®. ®dakTtryecku B JaHHYIO CTaThlO MepeHeceHa 4. 3 ¢r. 353
TK P® ¢ nBymst HEOOJIbIIMMU U3MEHEHUAMU. Bo-IepBbIX, N3MEHUIIOCH
caMO HaMMEHOBAHUE JAHHOTO BHJIa KOHTPOJs (paHee OH ObLI BHYTPH-
BEJIOMCTBEHHbIM). ClielyeT OTMETUTh, YTO TEPMHUH «BHYTPUBEIOM-
CTBEHHBI KOHTPOJIb» JIOCTATOYHO AKTUBHO MCHOJB3YETCA y4EHBIMU-
aI[MI/IHPICTpaTI/IBI/ICTaMI/IBS. [Ipun 3TOM HEpeAKO MPOBOJAUTCA pa3JICICHUE
KOHTPOJISI HAa BHYTPUBEJIOMCTBEHHBIN M MEKBEIOMCTBEHHBIN .. Jlan-
HOE JICJICHHE MOXHO BCTPETUTh M B 3aKOHOJATENIbHBIX aKTaX, OJHAKO
HAUMEHOBAHUSl OTACIbHBIX BUJOB KOHTPOJIA pasHstcs. Tak, B cT. 31
3akoHa P® «O rocynapCTBEHHON TalHE» BBIAEISIETCA BEAOMCTBEHHBIN
U MEXBEIOMCTBECHHBIN KOHTpOJI1337, cT. 67 @3 «O rocygapcTBEHHOM
IPAXAAHCKON CIyk0€» TOBOPUT O BHEBEAOMCTBEHHOM U BHYTPHBE-
JOMCTBEHHOM KOHTpOJIe38. TepMUH «BEOOMCTBEHHBI KOHTPOJbY

34 ®denepanpubiii 3ak0H 0T 18.07.2011 N 242-D3 «O BHeceHHH U3MEHEHUN B OTACIb-
HbIE 3aKOHOJATEIbHbIE aKThl Poccuiickoil denepauuy mo BOMPOCAM OCYILECTBIIEHUS I'OCY-
JTApCTBEHHOTO KOHTPOJIA (HAA30pa) M MYHHIIUNAIBHOTO KOHTPOJSH» (C W3M. W JIOI.)
i C063paHHe 3akoHoAarenbeTBa PO, 2011, Ne 30 (4. 1), ct. 4590.

*Cm., Hanp.: baxpax [I. H., Poccuiickuii b. B., Ctapunos 0. H. AamunuctparusHoe
npaBo: ydeOHUK 1715 By30B. M., 2005. C. 177, 183, 744, 745; AnmunuctpatuBHoe npaBo Poc-
cuu: yuebnuk / moxn pea. H. M. Konuna u FO. H. Crapunosa. M., 2010. C. 504-505; Anmu-
HUCTpaTUBHOE MpaBo Poccun: yuebnuk / ots. pex. JI. JI. Ilonos. M., 2011. C. 381-382.

36 Cm., manp.: Baxpax JI. H., Poccuiickuii b. B., Crapuios FO. H. Vkas. cou. C. 745.

37 Cm.: Bakor P® or 21.07.1993 Ne 5485-1 «O rOCY/IapCTBEHHOU TaiiHe» (C U3M.
u joi.) // Cobpanue 3akoHogarenscTBa PO. 1997. No 41, cr. 8220-8235.

38 Denepanbhbiii 3akoH 0T 27.07.2004 N 79-@3 «O rocyrapcTBEHHON IPasKIaHCKOIL
ciyx6e Poccuiickoit denepaunmn» (¢ u3m. u jaomn.) / Cobpanue 3akoHonarensctea PD. 2004,
Ne 31, cr. 3215.
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BCTPEYACTCS B JCUCTBYIOLIEM 3aKOHOJATENbCTBE JOCTATOYHO YacTo,
B TOM YHUCJIE€ U B HOBBbIX akTax (Hampumep, B @3 «O TaMOKEHHOM pe-
rynupoBann B Poccuiickoi CI)ez{epauHH>>39, B YTOJIOBHO-HUCIOJI-
HUTEJIBHOM KoJiekce Pocculickoi (Dez[epauHI/I4o, ®3 «O nopsaake oT-
ObIBaHUSI AJIMUHUCTPATUBHOTO apecw»“, @3 «O KOHTPAKTHOU CHCTE-
Me B cdepe 3aKylmoK TOBApOB, PadOT, YCIyr i OOECIeUYeHHUs TOCy-
JApCTBEHHBIX U MYHHIIUIAIbHBIX HY)KI[>>42). [losaraem, 4TO0 Takue u3-
MEHEHMsI BIOJHE OOOCHOBAHHBI U HE TOJBKO IUKTYHOTCSI COBPEMEH-
HbIMU TEHACHUMSAMH, HO U YCTPAHSIOT BO3MOXHOCTh TPAKTOBKH BHYT-
PUBENOMCTBEHHOI'O KOHTPOJISI KaK KOHTPOJIsS, KOTOPBIA IPOBOJUT CO-
OTBETCTBYIOIIIEE BEJOMCTBO BHYTPU COOCTBEHHOU CTPYKTYPBHI.

Bo-Bropsix, 3akoHogarens B cr. 353.1 TK P® ykazan, dyto Be-
JIOMCTBEHHBI KOHTPOJIb IPOU3BOJUTCS B MOPAAKE U HA YCIOBHUSX,
omnpenesieMbix 3akoHamu Poccuiickoii denepanvd U 3aKOHaMU CyO'b-
ektoB Poccuiickoin @enepauun. PaHee 3akoHOmAareslb TOBOPHUI, YTO
JAHHBIM BUJ KOHTPOJISl periameHTHpyeTcsl (elepalibHbIMU 3aKOHAMU
U 3aKkOHaMu cyObekToB P®. Ilomaraem, 4Tto naHHbIE U3MEHEHUS 00Y-
CIIOBJIEHBI TEM, UTO HEKOTOPBIE BHUJBI KOHTPOJS (peub UIET B MEPBYIO
odepeslb 0 KOHTPOJIC 32 COOJIIOJIEHUEM HOPMATUBHO-TIPABOBBIX AKTOB,
COJIEpKAlIUX HOPMBI TPYIAOBOrO IIPaBa) PErIaMEHTHPOBAHbI 3aKOHA-
MU, TIPUHATBIMU 10 BCTyieHus B cwity Konctutynmuu P® (To ecTh
ABISIONUMUCA 3akoHamMu P®), HampuMep KOHTPOJb B COOTBETCTBUU
¢ 3ak0OHOM P® «O rocynapctBeHHOM TanHey». ClelyeT OTMETUTh, YTO
BEJIOMCTBEHHBIN KOHTPOJb 32 COOJIIOJICHHEM TPYJOBOTO 3aKOHOA-
TENbCTBA B cepe OmIaThl TPyJa TaKKe MOKET MPOBOAUTHCS (M MPO-
BOJIMTCSI HA IMPAKTUKE), OJHAKO €r0 MPOBEICHUE YK€ HE OXBATHIBACT-
Csl pacCMaTpUBacMOW HaMH T'OCYIApPCTBEHHOM TapaHTHUEM.

Uto kacaercs MPOKYPOPCKOTO HAI30pa, TO YKa3aHWE HAa HEro Obl-
7o ycrpaneHo u3 TK P®. Ilomaraem, 4To 3TO OBLIO CBSI3aHO C HEOO-

%9 denepanbublii 3akoH o7 27.11.2010 Ne 311-®3 «O TAMOXEHHOM pEryTHPOBAHHH
B Poccuiickoit @enepannny» (¢ u3m. u moi.) // Codpanue 3akonoxarenscTsa PD. 2010. Ne 48,
CT. 6252.

40 «YTomoBHO-HCIIONHUTENBHEIH KOmeke Poccuiickoit ®enepaunu» ot 08.01.1997
Neo 1-®3 (c u3m. u gom.) // Tam xe. 1997. Ne 2, ct. 198.

41 ®denepanpHbiii 3ak0H OT 26.04.2013 Ne 67-D3 «O nopsiike OTOBIBAaHUS aIMUHHUCTpa-
tuBHOTO apecta» // Tam xe. 2013. Ne 17, cr. 2034.

2 enepanbhbrii 3akoH 0T 05.04.2013 Ne 44-®3 «O KOHTPAKTHOIL cHCTeMe B cdepe 3a-
KYTIOK TOBapOB, paboT, yCIyr Ajisi 00ecredeHusl TOCyAapCTBEHHBIX U MYHUIIMTIAIBHBIX HYKI)
[/l Tam xe. 2013. Ne 14, ct. 1652.
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XOJIUMOCThI0 M30exkaTh Koumsuil Mexay TK PO u @3 «O npokypa-
Type Poccuiickon ®epepanum». llpeaMer Hanzopa IPOKYpaTypsl
ompenenéH B cr. 21 @3 «O npokyparype Poccuiickoi d)ez[epaunn»43,
COOTBETCTBEHHO HEOOXOJMMOCTH B OTIEIbHOM YKa3aHUU Ha MPOKY-
patypy B TK P® Bpone Obl HET. MbI, OJHAKO, CKJIOHAEMCS K TOMY,
yTo ynomuHaHue o npokyparype B TK P® nomkHO ObITh, IOTOMY UTO
rnaBa 57 TK P®, noMuMO mpoYero, BBINOJIHIET BAXKHYIO (DYHKIIMIO
yKa3aHusl PaOOTHUKY, Kyla €My CIEQyeT OOpaTUThCA 3a 3allUTOMN
cBoux npaB. OCOOEHHO ATO Kacaercs oOecreueHus: mpaBa pabOTHHUKA
Ha 3apa0OTHYIO IUIATy. YUWTBHIBasg, YTO PaOOTHUKU 3a4acTyro CJabo
pa3douparoTCsl B IOPUCIIPYIACHIIMU, YKa3aHHWE Ha TPOKYpaTypy Kak op-
raH 1O HaJA30py 3a COOJIOJIEHHEM TPYIOBOTO 3aKOHOJATEIbCTBA HC-
KJIF0YaTh HE CIIE0BAJIO.

Cnenyer KOHCTaTUpOBaTh, 4TO mpeanucanus riasel 57 TK PO,
0COOCHHO B HX CHCTEMHOHN B3aMMOCBSI3M ¢ mpeanucanusimu dene-
paibHOTO 3akOoHa «(O 3alMTe NpaB FOPUIANYECKUX JUI U UHIAUBHUIY-
QIbHBIX IPEANPUHUMATENICH MPU OCYIIECTBICHUU T'OCYAapCTBEHHOTO
KOHTpPOJIsL (Ha/30pa) U MYHUIMMNAIBLHOTO KOHTPOJISDY, SIBISIFOTCSL SIBHO
HEJOCTATOYHO COrJIaCOBaHHbIMU. [IposABIsieTCsS 3TO, B YaCTHOCTH,
B HECTBIKOBKE MOHATUMHBIX anmnapatoB TK PO u ®3: B @3 3akoHOAa-
T€Ib HEOOOCHOBAHHO CMeEIIal KOHTPOJIb M HAJ30p B paMKax OJHOTO
ompenesicHus, W30pan HeymauyHbld crnoco0 GdopMmynupoBaHus aedu-
HUIMA OTIEJIbHBIX PA3HOBUIHOCTEW KOHTPOJSA M HAA30Pa, BKIFOYMII
B CT. 2 TOHATHSA, ONpelensieMble ApYyr udepe3 npyra. llomaraem, urto
B LeMsIX oOecnedyeHuss rapMmoHuzanmu mMexnay TK PO u agmuHuctpa-
TUBHBIM 3aKOHOJATEIbCTBOM CIIEAYET PA3rpaHUYUTh MOHATUS HAI30-
pa M KOHTPOJII U B COOTBETCTBUMU pa3pabOTKaMU CIEIHUAIMCTOB
B cpepe TpyIOBOTO MpaBa M aJMUHUCTPATHUBHOIO IpaBa paccMaTpu-
BAaTh HAJ30p KAK Pa3sHOBUAHOCTb KOHTPOJS, UMEIOLIYIO 3HA4YHUTEIHLHO
00Jiee SIPKO BHIPAXKEHHYIO MYOJMYHO-TIPABOBYIO TMPHUPOY.

KochéMmcst Temeps OpraHoB, KOTOPBIE OCYHIECTBISIOT HEMOCPE-
CTBEHHBI KOHTPOJb 3a OOECreueHHeM IpaB pPaOOTHHKA Ha BBIILJIATY
3apaboTHOM mmiatel. [Ipexkne Bcero cpeiu HUX HYKHO BBIICTUTH O-
ranbl DeneparbHON MHCIEKUUMU TPyAa, KOTOpbIE HAEUCTBYIOT B Poc-
cuiickor ®epepanmm  Ha ocHoBaHuu KouBenmuum MOT Ne 81

*3 Mdenepanbubiit 3akon ot 17.01.1992 Ne 2202-1 «O mpoxyparype Poccuiickoii ®ene-
paruny (c u3m. u joi.) / Codpanue 3akoromatenscTBa PO, 1995, No 47, c1. 4472.
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oT 1947 r. 00 wuWHCHEKUMH Tpyaa, KoTopas Oblia parTuuIMpOBaHA
11 anpenst 1998 1. denepanbHasi MHCHEKIUS Tpyda — €AUHAs ICH-
TpaJM30BaHHAs CUCTEMa, COCTosIIas W3 (efepalbHOTO OpraHa Hc-
MOJIHUTEIBHON BIIACTH, YINOJHOMOYEHHOTO Ha TIpoBelneHue Qeme-
pPaIbHOTO TOCYJapCTBEHHOTO HAA30pa 3a COOJIOJEHUEM TPYIOBOTO
3aKOHOJIaTEIbCTBA M WHBIX HOPMATHMBHBIX MPABOBBIX AaKTOB, COJEP-
XKaIIMX HOPMBI TPYIOBOTO IIpaBa, U €ro TEPPUTOPUAIBHBIX OPraHOB
(rocymapcTBEHHBIX HMHCHEKUIUA Tpyna). DyHkuuu QeaepaasbHO HWH-
CHEeKIMU Tpyda ocyiecTBisier denepaibHas Ciayk0a Mo Tpyay U 3a-
HATOCTH, KOTOpPas OPraHU3alMOHHO TOAYUHAECTCS MHHHUCTEPCTBY
TpyAa U COUMAIIbHOM 3amuThl Poccuiickon denepannn.

CrnegyromiMu  OpraHaMy, KOTOPbIE OCYIIECTBIISIFOT KOHTPOJIb
Y HaJ30p 3a COOJIIOJICHMEM 3aKOHOJATENbCTBA 00 oOIuiaTte Tpyaa, sB-
JSIIOTCSL OopraHbl (enepaibHble MCHOJHUTEILHOW BIIACTH, OpPraHbl HC-
MOJIHUTEJIbHON BJACTH CYOBEKTOB (Pefepaiiviv, opraHbl MECTHOTO cCa-
MOYITPABJICHUS, KOTOPBIE OCYILIECTBIISIIOT BEIOMCTBEHHBIM TrocCyaap-
CTBEHHBI KOHTPOJIb B IMOJJYMHEHHBIX UM OPraHU3alUsiX.

Hanzop ¥ KOHTpOJb 3a COONIOJEHUEM TPYAOBOIO 3aKOHOJATEINb-
CTBa OCYHIECTBIISIIOT M OpPraHbl MECTHOIO CaMOYIPABJICHHS HAa MYyHHU-
UTATbHBIX YHUTAPHBIX MPEANPUITUSAX.

Hanzop 3a mosHOW ¥ CBOEBPEMEHHOW BBHITUIATON 3apaOOTHOM Tia-
Tbl W peAM3alUeN TOCYJApCTBEHHBIX TapaHTUW [0 OIUIATe Tpyaa
ocymectisier Takke M [Ipokyparypa P®. D10 cnenyer u3 crareu 1
®enepanbHOTO 3aK0HA «O mpokyparype Poccuiickont denepannm.

B nenomM, Mbl MOkKEM KOHCTaTUPOBATh, YTO, HECMOTPS HA HAITUYUE
CYILIECTBEHHBIX HEJIOCTATKOB B pErjaMEHTallud KOHTPOJIA W HaA30pa
32 CBOEBPEMEHHOM U B MOJHOM pa3Mepe BHITUIATON 3apa0O0THOM IIATHI,
JaHHasg JIeSITENbHOCTh PA0OTOMATENs HAXOJUTCS O]l MPUCTATbHBIM
rOCyJapCTBEHHBIM HAOJIOJICHUEM TOCYJapCTBEHHBIX W MYHHIMIAIh-
HBIX OPraHOB CaMOT'O Pa3HOr'0 YPOBHS U NIPUHAJICHKHOCTH.

7. OTBEeTCTBEHHOCTH padoToaaresieil 3a HapylleHHe TpedoBa-
HHM, YCTAHOBJICHHBIX TPYAOBBIM 3aKOHOIATeJIbCTBOM W HHBIMHU
HOPMATHBHBIMH MPABOBHIMH aKTAMH, COAEPKAIMAMH HOPMBI TPY-
A0BOT0 NMPaBa, KOJJIEKTUBHBIMHU 10T 0BOPAMMH, COTJIAIIICHUIMU.

B cBsa3u ¢ tem, uto B nepuoj BerymieHus TK PO B cuimy Hapy-
IIEHWS 3aKOHOJIaTeNIbcTBa 00 oruiaTe Tpyaa (B OOJbIIEH CBOoel 4acTu
3TO HApYIIEHUS CPOKOB BBHIILIATHI 3apaOOTHOM IUIATHI) MMEIU Macco-
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BBII XapakTep, 3aKOHOJIaTelb YCTAaHOBUJI OTBETCTBEHHOCTh pabOTOMda-
TEJA 3a OTU NpaBoHapylieHus He TOJbKO B TK P®, HO U B MHBIX HOP-
MaTUBHO-TIPABOBBIX aKTaX.

Tak, pyKOBOJUTEIh OPraHU3AIMU U €0 3aMECTUTEIN MOTYT OBITh
NPUBJICUYCHBI K JUCHUIUIMHAPHOW OTBETCTBEHHOCTU BIUIOTH J0 YBOJIb-
HEHUsS TI0 TPeOOBAHHUIO MPEACTAaBUTEILHOTO OpraHa pabOTHUKOB (CTa-
Tbst 195 TK P®). A umenHo, paboTogaTenb 00s13aH paCCMOTPETH 3asi B-
JIEHWE MPEACTABUTEIILHOTO OpraHa pa0OTHUKOB O HAPYIIEHUU PYKOBO-
JIATEJIEM OpPraHu3alyi, PYKOBOIUTEIEM CTPYKTYPHOTO IIOJIpPAa3ACICHHUS
OpPraHM3alyy, WX 3aMECTUTEISIMA TPYAOBOIO  3aKOHOJATENIbCTBA
Y UHBIX aKTOB, COJAEpPKalluX HOPMBI TPYAOBOTO MpaBa, YCIOBUW KOJI-
JIEKTUBHOTO JIOTOBOpA, COTJIAIICHMS, PErJIaMEHTUPYIOIIUX BBIILIATY
3apabOTHOM TUIATHI W WHBIX BBHITUIAT, U COOOIIUTH O PE3yJIbTarax €ro
pacCMOTpEHHUsI B TMPEJCTaBUTEIbHBIM oOpraH paOOTHUKOB. Eciam ke
dbakT HapylieHuss TOATBEepAWiCsS, paboToaarelib 00s3aH MPUMEHUTH
K PYKOBOJUTENIO OPraHu3alyy, PYKOBOIUTEIO CTPYKTYPHOTO TIOA-
pa3fencHusl OPraHu3alii, UX 3aMECTUTENSIM JUCHUIUIMHAPHOE B3bIC-
KaHWE BIUIOTH JO yBOJbHEHUs. HegoctatkoM aHHOTro crioco0a 3aiiu-
Thl SIBIISIETCS TO, YTO paboToAaTeNlb 00s3aH PacCMOTPETHh 3asiBJICHUE
TOJIbKO OT MIEPBUYHOTO OpraHa BEIOOPHOM MPOo¢COI03HON OpraHu3aluu
(T. XK. apyrue mpeAcTaBUTEIIbHBIC OpraHbl paOOTHUKOB HE YITOJIHOMO-
YeHbI Ha 1oJ1ayy oJ00HbIX )kano0 B coorBercTBUM ¢ TK PD).

Takke BO3MOXKHO TIPUBJICUCHHE PYKOBOJUTENS OpraHu3aliuu
U pAia APYrUx JUL, OTHOCSAIIMXCSA K BBICHIEMY MEHEI)KMEHTY, K Mare-
pHAIBHOM OTBETCTBEHHOCTH. TakK, PyKOBOJIMTENb OPraHU3ALMU HECET
MOJIHYK0 MAaTEpUAIbHYF0 OTBETCTBEHHOCTH 3a MPSIMOW J€WCTBUTENbHBIN
yiiepo, MpuuuHeHHbIN opranuzaimu (ctathst 277 TK P®D), B ToM unc-
Je, ecii paboTojaTelb IMOHEC KakKue-TMOO MaTepuaibHbIE IMOTEPU
B pe3y/lIbTaTe€ HApyIIEHUS IpaBa padOTHHKA HAa CBOEBPEMEHHYIO
Y B TIOJIHOM pa3Mepe BhIIUIaTy 3apaboTHOU 1uiatel. Kpome Toro, B ciny-
qasix, MPEeIyCMOTPEHHbIX (enepanbHbIMU 3aKOHAMH, PYKOBOIUTEINb
OpraHu3allid BO3MENIACT OpraHu3aluu YOBITKH, HPUYUHEHHBIE €ro
BUHOBHBIMU JICUCTBUSMU. B 11eoM psine cilydaeB MOKHO TOBOPHUTH
¥ 0 TOM, 4YTO 3a HapylleHHe MpaBa pabOTHUKA Ha 3apabOTHYIO ILIaTy
PYKOBOJIUTEIh OpPraHU3aIliid MOXKET BO3MECTHTh M YOBITKM paboToja-
temto. Hanpumep, @3 «O0 oOmiecTBax ¢ OrpaHUYEHHON OTBETCTBEH-
HOCTBIO» B cTaThbe 44 TOBOPUT O TOM, UYTO UJICHBI COBETa JUPEKTOPOB
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(HabaroaTeNhbHOrO COBETA) OOINECTBA, €AMHOJIMYHBINA HCIOJIHUTEIb-
HBI Opran OOIIECTBa, YJIEHBl KOJUIETMAIIbHOTO HCIOJHUTEILHOTO O-
raHa oOIIECTBa, a PABHO YIPABJISIOIIMIA HECYT OTBETCTBEHHOCTh MeEpe]
00IIECTBOM 32 YOBITKH, PUUMHEHHBIC OOIIECTBY UX BUHOBHBIMH JCii-
cTBUAMU (0O€3/I€ICTBUEM), €CITM WHBIE OCHOBAHUSI W pa3Mep OTBET-
CTBEHHOCTH HE YCTAHOBJICHBI (PefepalbHBIMH 3aKOHAMH. AHAIOTHY-
HbIE Mpeanucanusi cojepxkarca U B cratbe 71 @3 « OO0 aKImOHEpHBIX
obmiectBax». K ykazaHHbIM BHHOBHBIM JCHCTBUSIM OTHOCSTCS W JEi-
CTBUS, CBA3aHHBIE C HapyIICHHMEM NpaB PaOOTHUKOB Ha CBOEBPEMEH-
HYIO U B ITIOJIHOM pa3Mepe BHIILIATY 3apaO0THOM MIIATHI.

Crnenyer Takxke OTMETUTh, 4TO cTather 236 TK P® npexycmoTtpe-
Ha MaTepualibHas OTBETCTBEHHOCTh pa0OTOdATENs 3a 3aJIEP’KKY BBITLIA-
Thl 3apaboTHO# TmaTel B pasmepe 1/300 nmeicTByromie craBku ped -
HAaHCUPOBAHUA 32 KAXKIBIM JE€Hb NPOCpOoUKHU. Paszmep BelrutaumBaeMou
pabOTHUKY JIEHE)KHOW KOMIICHCAIIUA MOYET OBbITh TMOBBIIICH KOJIJICK-
TUBHBIM JOTOBOPOM, JIOKAJIbHBIM HOPMATHBHBIM AKTOM WJIM TPy OBBIM
noroBopoM. OO0s3aHHOCTH BBITUIATHl YKa3aHHOUM JIEHEKHON KOMIIEHCA-
I[UM BO3HUKAET HE3aBUCUMO OT HAJIMYMs BUHBI paboToaaTelsi. B ocHOBe
JAHHOTO MPEIIUCAHUS JIEKUT HEOTIPOBEPKUMASI IPE3YMIIIUS, COTJIACHO
KOTOPOM CYOBEKT MpeAnpuHUMATENLCKON NesTelbHOCTU (a paboToma-
TEJIb OTHOCHUTCS K TaKMM CYOBEKTaM) BCErja HCIOJb3YeT JIEHEKHbBIS
CpelCcTBa, HaXOAsIIMecs B ero BiajgeHuu. CienoBaTeinbHO, Ipe/noJiara-
eTcs, 4TO paboToAaTeNlb BOCIOJIL30BAJICS UYKUMHU JCHEKHBIMU CPE-
CTBaMH, COOTBETCTBEHHO OH 0053aH yIUIaTUTh MPOLEHTHI 33 UX UCHOJIb-
30BaHue. OIHAKO, KaK MPaBWIBHO OTMEYAETCA B HAYKE, 3Ta KOMIICHCA-
ISl HACTOJILKO Malia, 4TO paboTodarenh HEPEIKO MPOCTO HE oOpalaet
BHHMAaHUSI Ha 3Ty HOPMY, U Ha ITPAKTUKE OHA UCHOJb3YETCA TOJIBKO MPH
oOpamennn B cyn. Crhenyer TakkKe OTMETUTh, YTO, K&Kk 0OOCHOBAHHO
ykazai [Ineaym BepxoBHoro cyaa B m. 55 mocraHoBJieHUs OT 17 mapra
2004 r. Ne 2, HauncClieHHE MPOLICHTOB B CBSI3W C HECBOCBPEMEHHOMW BhI-
IUIaTOM 3apa0OTHOM IIAThl HE UCKIIIOYAET MpaBa paOOTHUKA HA MHJICK-
Calio CyMM 3ajiep’KaHHOM 3apaO0THOM IJIaThl B CBS3U C UX 0OECIICHU-
BaHWEM BCIICACTBUE UH(IAIIMOHHBIX MPOIIECCOB.

B cootBerctBHM co ctathén 237 TK PO MopalibHbIi Bpea, TPUY U-
HEHHBIN pa0OTHUKY HEMPABOMEPHBIMU JEUCTBUSIMU WIH 0€31€CTBUEM
paboTonarens, B TOM 4YHCIE W MPU HAPYHUIEHUHW NpaB paOOTHUKA
HA CBOCBPEMEHHYIO U B MOJIHOM pa3Mepe BBIILIATY 3apabOTHOM IJIaThI,

54



BO3MeNIaeTcss pabOTHUKY B JICHEXKHOU (hopMe B pasMmepax, omnpeserse-
MBIX COTJIAIIEHUEM CTOPOH TPYIOBOTO JOTOBOPA, & TPU BOSHUKHOBEHUU
criopa (hakT NpUIUHEHHUS PAOOTHUKY MOPATBHOTO Bpea U pa3Mephl €ro
BO3MEIIICHUS OTPEACIISIOTCS CyA0M HE3aBUCHUMO OT MOJJICKAIIETO BO3-
MEIIEHUIO UMYILIECTBEHHOTO yIiepoa.

JIuio Takke MOXKeT OBITh TOJBEPrHYTO aJIMHHHUCTPATUBHOMY
B3BICKAHHMIO 3a HApYIICHHE 3aKOHOJATEeNbCTBA O TPYHIE, KOTOPOE BIIE-
JeT HAJIOKCHHWE aIMUHHUCTPATUBHOTO ImTpada Ha JOJDKHOCTHBIX JIHI]
B pa3Mepe OT OJHOW THICSYM O MATH ThICAY pYOJieH; Ha JIUI, OCY-
MIECTBIIIONIUX TPEANPUHUMATENIBCKYIO JIeSITEIbHOCTh 0e3 00pa3oBa-

HUA HOPpUAUYCCKOIo Jimna, — OT OI[HOﬁ TBICAYHN OO IIATHU THICAY pY6-
JIeu NI AIMUHUCTPATUBHOC IMPUOCTAHOBJICHHUC ACATCIBbHOCTH
Ha CPOK A0 ACBAHOCTA CYTOK; Ha HOPUAUYCCKUX JIMI — OT TPHUALATH

0 MATUACCATU ThICAY PYOJEH WM aJIMUHUCTPATUBHOE MPUOCTAHO B-
JICHUE NIESITEIbHOCTA Ha CPOK JIO JIEBSHOCTA CYTOK, a JJIsl JIMII, paHee
MOJBEPrHYTHIX B3BICKAHUIO 334 AaHAJOTUYHOE IPABOHAPYILECHHUE,
OucKBaM(pUKAUMI0O Ha cpok 10 Tpex JieT (cratbst 5.27 KoAll P®).
[Ipu sTOM uMeeTcsi B BUAY J70O60e HapylIeHUE WM HEBBITIOJHEHUE
HOPM JEHUCTBYIOLIErO0 3aKOHOJATEIbCTBA O TPYAE, 3a HCKIIOYEHUEM
CllydyaeB, KOrJa B JI€IHUU COJIEpKATCS MPU3HAKKM COCTaBa CTaTbu
145.1 Yromosuoro Koaekca Poccurickorn @ enepanum.

Crates 145.1 Obuia BBeneHa B YK PO denepaibHbIM 3aKOHOM
oT 15 mapra 1999 r. u 3akpenmna NpecTymHOCTh YaCTUYHOM HEBBI-
IUIaThl CBBIIIE TPEX MECSIEB 3apabOTHOW IJIaThl, MEHCHU, CTUIICH]IHM,
nocOOMI M MHBIX YCTAHOBJIEHHBIX 3aKOHOM BBIIUIAT, COBEPIICHHOM
U3 KOPBICTHOM WJIA WHOW JIMYHOW 3aMHTEPECOBAHHOCTU PYKOBOJUTE-
JeM opraHusanuy, pabotomareneM — (U3MUYECKUM JIUIIOM, PYKOBO-
auTeneM (Quiauana, NpelCTaBUTENbCTBA WJIM HWHOTO 000COOJICHHOTO
CTPYKTYPHOT'O MOJApa3AeieHus: opranu3anuu. Taxxke yacth 2 cr. 145.1
YK PO ycranaBnuBaeT Haka3zaHWE 3a IIOJHYK) HEBBIIUIATY CBBIIIE
JIBYX MeCAIEeB 3apa0OTHOW IUIaThl, TEHCUM, CTUIECHIHM, MMOCOOUI
Y UHBIX YCTAaHOBJICHHBIX 3aKOHOM BBIIIAT WM BBIIJIATY 3apaOO0THOM
IUIaThl CBBINIE JBYX MECSIIEB B pa3Mepe HUXKE YCTAaHOBJICHHOTO (ere-
paIbHBIM 3aKOHOM MHHHUMAJIBHOTO pa3Mepa OIUIaThl Tpyaa, COBEp-
IICHHYIO W3 KOPBICTHOW WM WHOW JIMYHOW 3aMHTEPECOBAHHOCTU PY-
KOBOJMTEJIEM OpPraHu3anuu, padotoaareyieM — (PU3MUECKUM JIUIOM,
pyKOBOJUTENEM (UiIMaia, NPECTAaBUTENbCTBA WJIM HHOTO 000c00-
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JEHHOTO  CTPYKTYpPHOTO  TOApa3leNieHus opraHu3ammui. Yacts 3
cT. 145.1 YK P® ycraHaBiMBaeT HakazaHUE B CIIy4ae, €CIM JESHUS,
IPEeyCMOTPEHHbIE YacTIMU | U 2 HACTOSIIIEH CTaTbH, MOBJIEKIN TXK-
kue mnocienctsus. [lpu 3ToM moj YacTMYHOW HEBBILIATOW 3apaboT-
HOM TIUIaThl, MEHCHM, CTUICHIAWN, MOCOOMI M HHBIX YCTaHOBIICHHBIX
3akOHOM BbIIaT YK P® moHMMAaeT OCyIeCTBICHUE ILIATEKa B pas3-
MEepe MEHEE MOJIOBUHBI MOJICKAIIEH BBIILJIATE CyMMBI.

PaccmarprBaemasi rapaHTHsi TOBOPUT TOJBKO 00 OTBETCTBEHHO-
CTH 3a HapylIeHHWE MpaB padOTHUKA HA CBOEBPEMEHHYIO M B IOJHOM
pa3Mepe BbITUIATY 3apabOTHOW IJIaThl, OJHAKO CIEAYET OTMETHUTh, YTO
JTaHHOE TPaBO 00eCreYmBaeTCs U HECKOJbKUMH BechMa creruduye-
CKAMH MEpPaMH 3allUThl, HE CBSI3aHHBIMU C OTBETCTBEHHOCTHIO. Tak,
cratbsi 142 TK P® mpemycmarpuBaeT mpaBo pabOTHHMKA B CiIydae 3a-
JIePKKA BBITUIATHl 3apa0OTHOM IIaThl Ha CpoK Oosee 15 gaHel, u3Be-
CTUB paboTojaTeNisi B MUCBMEHHOW ¢dopMe, MPUOCTAHOBUTH PabOTy
Ha BECb NIEPUOJ 10 BBIIUIATHI 33J€pKaHHOU CyMMbl. [liienym BepxoB-
HOTO cyda B M. 57 chneuuanbHO oOpamiaeT BHUMaHHE, YTO MpaBO pa-
OOTHHMKA Ha MPUOCTAHOBJICHHWE PA0OTHI BOSHUKAET HE3aBHUCHUMO OT BU-
HBI paboToAaTensi. B maHHOM ciiyqae 000CHOBAHHO TOBOPUTH O IPaBE
HA CaMO3AIlUTy padOTHUKA B CIydae HapYIICHHs €ro IMmpaB Ha CBOE-
BPEMEHHYIO BBITIIATYy 3apaboTHOM TuiaThl. [Ipm 3TOM He momyckaercs
MPUOCTAHOBJICHUE pa0OTHI B HEKOTOPBIX ClIydasiX (B YaCTHOCTH, B Iie-
pUOABI BBEACHUS BOEHHOTO, YPE3BBIYAHHOIO TOJIOKEHHS, B OpraHax
u opranusaiusax BoopyxkeHnnsix cun Poccuiickon denepanuu, apyrux
BOCHHBIX, BOCHHU3HPOBAHHBIX M HHBIX (OPMUPOBAHUSIX U OpraHu3a-
USIX, B OpraHu3alusiX, HEMOCPEACTBEHHO OOCTYKMBAIOIIMX 0Cc000
OTIaCHBIC BUJIbI IPOU3BOJICTB, O0OOPYIOBAHUS U JP.).

B mnepuon mnpuocTaHOBIEHUSI pa0OThl PaOOTHUK HMMEET MPaBO
B CBO€ pabouee BpeMsi OTCYTCTBOBaTh Ha paboueM mecte. PabOTHUK,
OTCYTCTBOBABIIMI B CBOE pabouee BpeMsi Ha paboyeM MeCTe B MEPUOJT
MPUOCTAHOBJICHUST pa0OThI, 00s3aH BBIMTH Ha pabOTy HE MO3/IHEE Clie-
IyIOIIEero padoyero AHS MOCJIE MOJy4EHUS! MUCHbMEHHOTO YBEIOMIIE-
HUSL OT paboToJaTeNsi O TOTOBHOCTU MPOU3BECTU BBHIILIATY 3aJI€pPrKaH-
HO 3apabOTHOM TUIATHI B JI€Hb BBIX0OJ1a pa0OTHHKA Ha PadoTYy.

OTnenbHBIM M JIOCTATOYHO HHTEPECHBIM  ABJSIETCA  BOIPOC
00 oIuIaTe BpEMEHHU, KOrj1a paOOTHUK peaiM30BbIBAJI CBOE MPABO Ha Ca-
MO3AIIUTY B BUJI€ MPUOCTAHOBJICHUS paOOThl. PaHee cyabl OTKa3bIBAIN
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B OIUIATE JAHHOTO BPEMEHU, CChUIAACh Ha TO, YTO 3apa0OTHAas Iuiara
COXpaHSeTCs 3a PaOOTHUKOM TOJBKO B CIydasiX, YKa3aHHbBIX JIEUCTBY-
IOIIMM 3aKOHOJATEIbCTBOM M MHBIMU TPYAOINPABOBBIMU aKTamMH. Y4Wu-
ThIBasA, YTO B JJAHHOM CJIy4a€ 3aKOH W WHBIE AKThl MOJIYAT, U TOBOPHUTH
00 orutate 3TOro BpeMeHu Hemb3sa. OgHako ¢ 2012 r. cyneOHast mpakTu-
Ka TIOMEHSJIaCh. A UMEHHO, Cy/Jbl CTaJld YYUTHIBATh, YTO OTKAa3 OT BBbI-
MOJTHEHUST pa0dOThI ABJSETCA MEPOMl BBIHYKJICHHOTO Xapakrepa, Ipe.y-
CMOTPEHHON 3aKOHOM JUIsl 1€JId CTUMYJIMPOBaHUS paboTodaTels
K 00ECIICUCHHIO BBIIJIATHl PAOOTHUKAM OMPEACIIEHHON TPYAOBBIM JO-
roBOPOM 3apabOTHOI MjaTbl B YCTAaHOBJIEHHBIE CpPOKHU. [lOCKOJIbKY
TpynoBeiM koJickcoM P® crnemuaibHO HE MPETYCMOTPEHO HHOE, pa-
OOTHHMK MMEET IPaBO Ha COXpaHEHUE CpeHEro 3apaboTKa 3a BCe BpeMsi
3aJIepP’KKH BBITUIATHI 3apabO0THOM TIJIaThl, BKIIFOUYAs MEPHO]T IPUOCTAHOB-
aeHus pabotel. [ToaToMy paboToarens 00s13aH BO3MECTUTh PaOOTHUKY
CpeHui 3apabOTOK 3a MEPHOJ] MPHUOCTAHOBJICHUS PaOOThI (CM., HAMpPH-
Mmep, onpeaeneHue  Cankt-lIleTepOyprckoro  ropojckoro — cyaa
oT 25.09.2013 Ne 33-12866/2013 // CIIC «KoncynbTantlmocy).

8. Cpoku u 04YepeJHOCTb BbIIIATHI 3aPpa00THOM MJIATHI.

Cormnacuo ct. 136 TK P® 3apaboTHas miara BBIIUIAYMBACTCS pa-
OOTHUKY, KaK IMpaBWJIO, B MECTE BBIMIOJHEHUSI UM PabOTHI JIUOO Tiepe-
YUCISIETCSI Ha YKa3aHHBIM paOOTHUKOM cCYeT B OaHKE Ha YCIOBHSX,
OTIPEICJICHHBIX KOJUIEKTUBHBIM JIOTOBOPOM WJIM TPYAOBBIM JIOTOBOPOM.
MecTo ¥ CpOKM BBIIUIATHI 3apa0OTHOM IUIaThl B HEACHEXHOU (opme
OIIPENEISIIOTCA KOJUIEKTUBHBIM JOTOBOPOM WJIM TPYAOBBIM JTOTOBOPOM.

Cregyer OTMETHTH, YTO NPUMEHUTEIHHO K MECTY BBIILIATHI 3apa-
OOTHOM IJIaThl MpAMoOE JielicTBUE uMeeT npeanucanue 4. 2 cT. 13 Kown-
BeHiiun MOT Ne 95 «OO0 oxpane 3apaOOTHOU TIaThD. 3BY4UT OHO
CIIEyIOIUM 00pa3oM: «3anpeniaeTcsi IpOU3BOIUTh BBIIUIATY 3apaldoT-
HOM IUIaThl B TaBEpHAX WM JPYrMX MOJOOHBIX 3aBEICHUSIX, a TAKXKE,
€Clii HEOOXOJMMO TPEIOTBPATUTH 3JIOYIOTPEOJICHHUs, B Mara3uHax
PO3HUYHOW TOPrOBJIM M B MECTaxX YBECEJECHUS, 32 MCKIFOUYEHUEM TeEX
CIly4aeB, KOTrJla 3apa0OTHAas MJiaTa BhIIUIAYUBAeTCSd PadOTaOIIMM B Ta-
KHX Y4YpeKIeHUAX Jmnam». COrjlacHO Mpe3yMIIUH, IOJI0KEHHOU
B OCHOBY JIaHHOT'O TpEANHUCaHUsI, pAOOTHUK 0053aTEIbHO «IIPOTYISIET)
0 KpailHell Mepe 3HAYMTEIbHYI0 YacTh CBOEH 3apa0OTHOM IIAThI
B CIydae €€ BBIILIAThl «B TaBEpHAX WJIM APYrUX MOJOOHBIX 3aBEJCHU-
axX» (MCKIIIOYEHUE COCTABIISIIOT T€ PaOOTHUKU, KOTOPHIC B JTAHHBIX 3a-
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BeJeHusax padotaror). K. M. BapmiaBckuii OCTpOYMHO 3aMeTWJI, YTO
no00HbIE MPABOBbIE HOPMBI MPHU3BAHBI «OTPAAUTH PAOOYEro OT BbI-
IUIaThl BO3HATPAXICHHUSI B TAaKOM OOCTaHOBKE, KOTOpas BBOJUT €ro
B COOJIA3H UCTPATUTH 3TH ACHBIHM HEIPOM3BOJUTEIBHBIM CIIOCOGOM»
3apaboTHas TUIaTa JOJDKHA BBHIIUIAYMBATHCS HE MEHEE YeM KaXKIbIe
MoJIMECsAIla B JICHb, YCTAHOBJICHHBIM TMpaBWUJIAMH BHYTPEHHETO PacCIio-
pAKa OpraHu3aIliy, KOJUICKTUBHBIM JIOTOBOPOM, TPYAOBBIM JOTOBO-
pom. Ilpu coBmageHuu AHS BBILIATHI C BBIXOJHBIM WJIH HEpaOO4YUM
JHEM 3apaboTHasl IJiaTa BBIIUIAYMBAETCS HakaHyHe 3Toro AHs. Omata
OTITyCKa MPOU3BOJUTCS HE MO3/IHEE YeM 3a 3 JHs JO0 ero Havaia.

[Ipu yBonmbHEHUU pabOTHHMKA BBIIUIATA BCEX MPUUYUTAIOIIMXCS pa-
OOTHHKY CyMM IMpPOMCXOJUT B J€Hb YBOJIbHEHHUA. [[HEM YBOJIbHEHUS
CUMTAETCS TOCIEAHUN JeHb Pa0oThl. Eciu neHb yBOJLHEHUS MPUXO-
JUTCSl HA HEpabOUMil IeHb, TO OH TIEPEHOCUTCS Ha CICIYIOIIUI 3a HUM
pabouuii nenp corynacHo crathe 14 TK. B cimydae cmopa o cymme,
OpUYUTaAIONIelca PabOTHUKY, paboTomarenb oOO0si3aH OCYIIECTBUTH
BBIIUIATy B HEOCIAPUBAEMOM YaCTH.

Tarke mpu BbIUIaTEe 3apabOTHOW MaTkl paboTojarenb 00s3aH
U3BEIaTh B MUCbMEHHOW PopmMe Kakaoro paboTHHKA: 1) O COCTaBHBIX
JacTsaX 3apabOTHOM TUIAThI, TMPUYUTAIOIICHCS €My 3a COOTBETCTBYIO-
MU Mepuoa; 2) O pa3Mepax HMHBIX CyMM, HAa4YHMCIEHHBIX PabOTHHKY;
3) o pasmepax W 00 OCHOBaHMSIX TPOU3BEIACHHBIX YICPKAHUIA;
4) 00 oOmIeit ACHSKHOW CyMMe, TOJIJIC)KAIIeH BBITUIATE.

®dopma pacyeTHOrO JIMCTKA YTBEpXKIaeTcss paboTojareneM ¢ yde-
TOM MHEHHUSI TPEICTAaBUTEILHOTO OpraHa paOOTHUKOB B MOPSAKE,
ycTaHOBIIEHHOM cTtatbeit 372 TK PO.

Bonpocer aaa obcy>kaeHma

1.B uyém, mo BameMy MHEHHIO, 3aKJIIOYAeTCsl HE0OXOIUMOCTh
YCTAaHOBJICHUS TapaHTUW ormartkl Tpyaa? UTo Bbl MOHMMAaeETe MOJ Ta-
paHTUSIMU?

2. Hackoybko, 1O BallleMy MHEHHIO, OOOCHOBAaHHO pa3fielicHUE
MUHUMAQIBHOTO pa3Mepa OIUiaThl TPyJla ¥ MUHUMAJIbHOU 3apaOOTHOM
1aThl? APryMEHTUPYUTE CBOW OTBET.

3. Ectp 11 HE0OXOOUMOCTh B MPHUHITHH (PefepanbHOTO 3aKOHA
00 MHIEKcalKu 3apad0THOM TIaThl? APryMEHTUPYIHTE CBOM OTBET.

4 Cwm.: Bapmascxuit K. M. Tpymosoe mpaso CCCP. JI., 1924. C. 116.
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Tema 5. 3apaboTHaA 1AATA ¥ UHBIE BBIIAATHI

B HCICI’I’ZO}ZWGIZ meme pacemampuearomcs Cﬂe()yfou;ue 60Nnpocsl.

 ['apanTHiiHbIE BBHIIUIATHI.
» KOMIIEHCAIlMOHHBIE BBIIUIATHI.

Knrouesvle nonwsmus u mepmuHbsl. FapaHTHﬁHBIC BBIIINIATBbI, KOM-
IEHCAIMOHHBIC BBIIJIATBI, TAPAHTUHU, KOMIICHCAILIUU.

Memoouueckue ykazanus

B pamkax JaHHOW TEMBI Mbl PACCMOTPUM aKTYaJbHYI0 B TEOpPUHU
Y Ha MPaKTUKE MpoOJieMy rapaHTUIHBIX BBIIUIAT.

Hapsny ¢ KOMIIEHCAIITMOHHBIMH BBIIUIATAMU B TEOPHUHU TPYAOBOTO
npaBa ObUIO pa3padOTaHO TaKOE€ MOHATHE, KaK «TapaHTUHHBIE BBIMLIIA-
Te». BrepBeie k ux BoiaeneHuto nogomen H. I'. AnekcanapoB, KOTO-
pPBI IIOMUMO IIpaBa Ha OIUIATY IO TPYAY BBIACISAI JOIOJHUTEIBLHOE
IIPaBO Ha COXPAaHEHUE BO3HArPAXJECHUA B HEKOTOPBIX CIy4asX HEHUcC-
MOJIHEHUSI 10 YBAKUTEIBHOM TPUYMUHE OOS3aHHOCTH TPYAUTHCS.
ITpu stom H.I'. AnmekcanapoB OoTrpaHMyMBai 3TO IMPABO OT «JIOMOJI-
HUTEJILHOTO IIpaBa HA KOMIIEHCALIMIO PacXOJ0B, KOTOPbIE MHOTIA BhI-
HYXJIEH MPOU3BOJAUTHL PAOOTHUK HEMOCPEICTBEHHO B CBSI3M C HMCHOJI-
HEHUEM MM CBOUX TPYAOBBIX OOSI3aHHOCTEW», KOTOPBIE TaKKe SIBJISI-
JUCh BBIIIATAMH, OTJIMYHBIMU OT 3apaOOTHOM TUIATHI.

A. . 3aiikun u C. W. llIkypko Takke yka3plBaJIM Ha OTJIMYHE 3a-
paOOTHOM TUIaTBl W TApPaHTUMHBIX M KOMIICHCAIIMOHHBIX BBIILIAT.
[Ipy 5TOM MOJA TrapaHTUHWHBIMHM BBIIIATAMA OHU IOHUMAJIM «BBIILIATHI,
KOTJla TPYASIIUKACS HE BBIMOIHAI padOTy Ha MpeaAnpusaTHu (y4pexe-
HUH), C KOTOPHIM OH HAXOJUTCS B TPYAOBBIX OTHOIIEHUSX, MO MPUY U-
HaM, IIPU3HABAEMBIM 3aKOHOM YBa)KI/ITeJIBHBIMI/I>>45. K ykazaHHbIM
BBIIUIATAM OHHU, B YaCTHOCTH, OTHOCWJIM BBIIIATHI PAOOTHHUKY BCIIE/I-
CTBUE HEBBITIOJIHEHUS UM paboOThl HE MO €ro BUHE, BBIIUIATH pabOTHU-
Ky Mpu OCBOOOKIEHUU OT CBOEM OCHOBHOM PabOThI B CBSI3U C BBIIOJI-
HEHHEM UM TOCYIapCTBEHHBIX U OOIIECTBEHHBIX O00S3aHHOCTEH U T. II.

5 Baiikun A. 1., Hlkypko C. U. IIpaBoBbIe BONPOCH! OpraHU3alUK OIIAThI TpyAa pabo-
aqux. M., 1968. C. 11.
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[TonbITKy MPOBECTH OTrPaHUYEHHUE 3apa0OTHOM IIAThl OT TrapaH-
TUWHBIX W KOMIICHCAIIMOHHBIX BBIIUIAT MPEANPUHSAI U 3aKOHOIATENb
BcT. 164 TK P®. Cnenyer, ogHako, KOHCTaTUPOBaTh, YTO MOJ00HOE
pasrpaHUYEHUE €MY HE BIOJIHE YAAJIOCh, T. K. BMECTO ONPEIECIICHUS
MOHSATUS «TAPAHTUHHBIC BBIIUIATBDY OH MOMECTHWII OINPEIEIICHUE MMOHS-
TUS «TapaHTUW», TMOJ KOTOPHIMH TIOHHMMAET «CPEACTBA, CIOCOOBI
U YCIIOBUS, C TMOMOIIBIO KOTOPBHIX OOECHEYMBAETCS OCYIIECTBICHUE
MPEIOCTABJICHHBIX pPA0OTHHKAM MpaB B 00JIACTH COLHAIBLHO-TPYIO-
BbIX OoTHOmIeHH» (4. 1 cT. 164 TK P®). B. 1. CumoHOB HE 6€3 OCHO-
BAHUSA OTMETWJI, YTO «YKA3aHHOE JIETAIBHOE OIIPEACICHUE HE COJEp-
KUT OCHOBHBIX HOPUIMYECKH 3HAYUMBIX OOCTOSITENLCTB, KOTOPBIE Xa-
PaKTEpU3YIOT TMPaBOBOE TOHATHUE TapaHTuii B cdepe prz[a»46
B. A. Patexuna oOpamjaer BHHMaHWE Ha CIEAYIOIIUE HEIO0CTATKU
JJAHHOTO OMPEJIECIICHUS: BO-TIEPBBIX, B CBSI3U C TEM, YTO Mbl UMEEM JI€-
JO C MNpaBOBOM KaTEropueu, ciaeaoBajo Obl yKa3aThb M Ha MPaBOBOU
XapakTep COOTBETCTBYIOLIUMX CPEACTB, CIHOCOOOB U  YCJIOBUM;
BO-BTOPBIX, 3aKOHOJATENb [0 HE BIOJHE MOHATHBIM NMPUYMHAM yKa3al
Ha TO, YTO TMOCPEACTBOM TapaHTUN OOECHEUMBACTCSI OCYIIECTBICHHUE
paB TOJIbKO paOOTHUKOB, HO MOYEMY-TO HE yKa3all Ha oOecreueHue
paB pa60T0)1aTeJ1>147. BrnionHe 000CHOBaHHO aBTOp OTMEUYaeT M TO,
yto cT. 1 TK P® Ha3piBaeT ycTaHOBJIEHUE TOCYNAPCTBEHHBIX T'apaH-
TUW TPYAOBBIX MPaB M CBOOOJ IpaxklaH IEIbIO TPYAOBOr0 3aKOHOJa-
TeNbCTBa, a B CcT. 2 TK P® B kadecTBe OAHOrO M3 NPUHIUINOB MPABO-
BOTO PETYJIMPOBaHUA TPYAOBBIX OTHOIIEHHM YKa3bIBAETCA YCTaHO B-
JICHHE TOCYNapCTBEHHBIX TapaHTUN MO OOECHEUECHHUIO MpaB pabOTHU-
KOB U paboToaaTenei.

B cBf3M ¢ 3TUM mNpeacTaBisieTcss CTPAaHHOM W HEIOCIIEI0BATENb-
HOW TMO3WLHS 3aKOHOJATEN, KOTOPBIM LEIM TPYyAOBOrO 3aKOHOJa-
TEJIbCTBA MOCBITUJI BCEr0 OJUWH pas3Aen Kojaekca. Jlymaercs, 4To 3aKko-
HOJATeNlb NPOCTO HEKOPPEKTHO CHOPMHUPOBAT MOHSITUHHBIN ammapar
paznena 7 TK P®. Mbl nonaraeM, 4To B JIaHHOM CJIydae CJEI0BAJIO
Obl TOBOPUTH HE O TapaHTUAX BOOOINIE, a O TapaHTUHHBIX OOS3aHHO-
CTSIX paboToAaTeNsi MO OTHOIICHUIO K PAa0OTHUKY. JTO MO3BOIIIO ObI

46 Cumonos B. 1. Bonpocsl Teopuu M INPAaKTUKM pealu3allMy IIpaBa Ha TapaHTHU

U KOMIIEHCAllUM B TPYAOBBIX OTHOIUCHHUSAX 10 HOBEHIIEMY 3aKOHOJATeNbCTBY // Tpynosoe
npaso. 2008. Ne 10.
" Parexuna B. A. TpyIonpaBoBble rapaHTHH paBa Ha 3apaboTHyio miaty. C. 17,
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OTIpPaHUYUTh TapaHTUW pa3fena 7 OT OOIIel Kareropuu TapaHTui,
KOTOpPBIE YCTAaHABIMBAIOTCS OOJILIIMHCTBOM HOpM TK PO.

Cnenyer oOpaTUTh BHUMaHUE U Ha TO, YTO 3aKOHOJATENb CaM He-
PEAKO CMEIIMBAET rapaHtuu W kKommeHcanuu. Tak, cr. 181 TK PO,
uMeHyemasi «l apaHTUM PYKOBOJMWTEIIO OPraHU3allMU, €r0 3aMECTUTE-
JI0 ¥ TJaBHOMY OyXrajirepy IMpH PacTOPKEHUU TPYIOBOTO JOTOBOPA
B CBSI3M CO CMEHOM COOCTBEHHMKA OpraHu3aliu» O0A3bIBA€T HOBOTO
COOCTBEHHHKA OpPraHU3alliy TMpPH PACTOPKEHHH TPYAOBOTO JOTOBOpa
C YKa3aHHbIMU PAa0OTHUKAMU BBIIUIATUTH UM «KOMIICHCAIIMIO B pa3Me-
pe He HIWKe TpEX CPEIHUX MECSYHBIX 3apabOTKOB PAOOTHUKOB).
B HayyHBIX MyONMKaIUsIX B CBSI3U C ATUM BIOJIHE OOOCHOBAaHHO IH-
IIYT O HEOOXOJAMMOCTH pa3TPaHUUCHUSI TapaHTHI U KOMIICHCALHIT .

EcrecTBeHHO, YTO HEUYETKAs MO3ULMSA 3aKOHOAATEN IO JTaHHOMY
BOMPOCY MOPOKIAAET HA MPAKTUKE BEChbMA CIIOPHBIE PELICHMUS.

IIpr paccMOTpeHMM TapaHTUMHBIX BBIIUIAT BIIOJIHE SICHO MPOCIIE-
YKUBACTCS PA3JACIICHUE IOHATUU «TapaHTUW» U «TApaHTUWHBIE BBIILIA-
TeD». [Ipy 3TOM rapaHTHilHbIE BBIILIATHI SBJISAIOTCA OJHOU U3 (popM ra-
paHTHil (Hapsilly C COXpaHEHHWEM padoyero MecTa, MPeIOCTaBIICHHUEM
JOTIOJTHUTENHbHOTO BPEMEHU OTAbIXA U T. I.).

[Ipu ompeneneHnn TapaHTHIl MBI MOJjlaraéM HEOOXOIUMBIM 00pa-
TUTHCSI K HAY4YHBIM pa3pabOTKaM B JIAHHOW 00JacTH W MOJ TapaHTH -
HbIMH BBIIUIATAMU MOHWUMATh BBIIUIATHI, OCYIIECTBIISIEMBIE 3a BpEMS,
KOrjJa paOOTHUK (PAKTHUECKH HE BBINOJHSJI CBOI TPYAOBYIO (YHK-
IIUI0, HO JEHCTBYIOIIEE 3aKOHOJATENbCTBO IMPEAYCMATPUBAET 0O0s3aH-
HOCTh paldoToOjaTeNs OIUIATUTh ero. [‘apaHTHilHbIe BBIIIATHI TAKKE
MOHO TOJIpa3AeuTh Ha JBE Pa3HOBUIHOCTH, MOJIOOHO KOMIIEHCAI[U-
OHHBIM BBIIUIATaM: PETYJHATUBHBIE W OXpaHUTeNbHbIE. K perymsatus-
HbIM TapaHTUIHBIM BBIIJIATAM OTHOCATCS BBIIUIATHI 3a Hepadouue
Mpa3HUYHBIE JHU, BBIIUIATHI B CYET OIUIATHI OTITycKa M T. . K oxpa-
HUTEIIbHBIM BBIIUIATAM Mbl MOKEM OTHECTH BBIIIAThl HAa OCHOBAHUH
ct. 234 TK P® «O0s13aHHOCTh paboTOAATENS BOBMECTUTh PAOOTHUKY
MaTepuanbHbli  yiiepO, NPUYMHEHHBIA B peE3ylIbTaTe HE3AKOHHOTO
JMIIEHUS €r0 BO3MOXHOCTU TPYIUTHCS.

OnHako ocTa€rcsi HEONMPEAENEHHOW MpUpOJia TaKOW BBIIUIATHI,
KaK KOMIIEHCAllMsl 3a HEWCHOJIb30BaHHbIM OTHYCK. CleayeT OTMETHUTH,

8 Epmosa E. A. ['apanTHy, YCTAHOBICHHBIE U pAGOTHHKOB TIPH PACTOPIKEHHH TPY-
JIOBOTO JIOTOBOpA o MHUIIMaTuBe padoronarens // Opuanueckuit mup. 2006. Ne 6.
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YTO CyneOHas MpPaKTUKA OTHOCUT JIJaHHBIE BBHIIUIATHI K BBIIUIATAM KO M-
NEHCAllMOHHOTO xapakrepa. [lomaraem, 4To JaHHasi BbIILJIATa OTHO-
CUTCS K KOMIICHCAIIMOHHBIM BBIIJIATAM TIO CIEAYIOIIUM MPUYHHAM.
Kak ™Mbl yKe yKas3bIBal paHee, KOMIICHCAIIMM TMPU3BaHbI BO3MEIIATh
3aTparbl paOOTHHKOB, CBSI3aHHBIE C HCIOJHEHHUEM MMM TPYIOBBIX OT-
HolIeHU. B cimydae peanmuzanuy paOOTHHKOM CBOETO IMpaBa Ha OILIa-
YUBAaEMbINl OTITYCK OH MMEET IMPaBO Ha IMOJYYCHHE COOTBETCTBYIOIICH
TrapaHTUHOM BBIIUIATHI (OTIYCKHBIX). B ciydae eciu paOOTHUK OTKa-
KETCS OT HCIHOJIb30BaHMUS OTIYCKA B HAaType, OH TepsAeT IPaBo
HA JIAaHHYIO TapaHTUHHYIO BBIIJIATY, T. K. OTCYTCTBYET TIJaBHOE OCHO-
BaHWE JJI1 MPOU3BOJICTBA TAPAHTUMHOW BBIIJIATHI — PAOOTHHUK, Kak
npaBwio, (aKTUUECKH TpyAuTcsi. EcTecTBeHHO, YTO 23Ta MOTEps
J0JDKHA OBITH €My KOoMIeHcupoBaHa. VI oHa Bo3Mmemiaercs emy IO-
CPEACTBOM OCYIIECTBIICHUS CICIIUAIBHOM KOMIIEHCAIIMOHHOM BBITLIA-
Thl 32 HEWCIIOJb30BaHHBIA OTHYCK. COOTBETCTBEHHO, MO/ PACcXOIaMU
paOOTHHUKA CJelyeT MOHUMAaThb HE TOJIbKO YMEHBIIEHHUE HAJIMYHOTO
UMyIIecTBa pabOTHUKA, HO M TMOTEPI IpaBa Ha MOJY4CHUE OMpere-
JEHHBIX BBIIUIAT CO CTOPOHBI paboTOomaTesl.

Bornpocsr aaa obcy>rkaeHma

1. KakoBo, MO BalieMy MHEHHUIO, MPAKTUYECKOE 3HAYEHUE pas-
IrpaHUYEHUsl 3apa0OTHOM TUIATHI U BBHIIUIAT, B HEE HE BXOJSIIUX?

2. KakoBbl BalllM NPEAJIOKEHUS MO COBEPLICHCTBOBAHUIO IPaBO-
BOM pErjaMEHTallii WHCTUTYTAa TApaHTHU W KOMIICHCAMK? ApryMeH-
TUPYHATE CBOW OTBET.
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Bomnpocs! k sk3ameHy (3a4éry)

1. ITpaBoBO€ perynupoBaHue 3apaOdOTHOW MJIAThl B JIOPEBOJIOIIU-
OHHBIN TIEPUO/I.

2. I[IpaBoBOE perynrpoBaHue 3apa00THOM IWIaThl mociie OKTAOph-
cko peomommu 1917r. m B mnepuon I'paxnaHCKkoW BOWHBI
1918-1922 rr. (nmepBble ACKPETHI COBETCKOM BJIACTH, PETYIUPYIOIINC
3apaboTHyro 1wiaty u K3oT 1918 r.).

3. IIpaBoBO€ perynmipoBaHue 3apadOTHOM IUIATHI B COOTBETCTBUU
c K3oTom 1922 1.

4. TlpaBoBoe peryiMpoBaHue 3apabOTHOM IUIaThl B COOTBETCTBUU
c K3o0Tom 1971 .

5. MeTo bl IPaBOBOTO PETYIMPOBAHUS 3apaOO0THOM IIJIATHI.

6. [IpuHIMIBI TTPAaBOBOTO PETYAUPOBAHUS 3apPa0OTHOM TUIATHI.

7. Ilonsitue u cocraB 3apabOTHOM IJIATHI.

8. IlonsTre 3apabOTHOM MJIATHI B Y3KOM CMBICIIC.

9. [loHATHE KOMIEHCAMOHHBIX BBITLIAT.

10. IToHsiTHE CTUMYIUPYIOIIUX BBITUIAT.

11. BennunHa MUHUMAJIBLHOTO pa3Mepa OIUIaThl TPY/A.

12. Mepsl, obOecrnieunBaroIye MOBBIIIEHNE YPOBHS peagbHOI'O CO-
JepKaHus 3apa0O0THOM TUTATHI.

13. Orpannyenue mMepedHs] OCHOBAaHWUN M pa3MEpOB yACpKaHHMA
13 3apabOTHOM IIAThI 1O PACHOPSIKEHHUIO padoTojaTeNss, a TakKXKe
pa3MepoB HAJIOT00OJIOKEHHUST TOXOJIOB OT 3apab0THOM IJIATHI.

14. OrpannyeHue OIUIaThl TPyZla B HATypalbHOU (opme.

15. O6ecnieueHre MOMy4eHUs] PAOOTHUKOM 3apaOOTHOM IUIATHI
B CJlydae TpEeKpalleHus JesTeIbHOCTH paboTojaTeNsi U ero HeriaTe-
KECTIOCOOHOCTH B COOTBETCTBUU C (pefepaTibHBIMU 3aKOHAMH.

16. ®enepanpHBI TOCYAAPCTBEHHBIN HAI30p 3a COOJIIOICHUEM
TPYIOBOTO 3aKOHOJIaTEIhCTBA U WHBIX HOPMATHUBHBIX MPABOBHIX aKTOB,
COJIep KalllMX HOPMBI TPYAOBOTO IpaBa, BKJIIOYAIOIIMKA B ceOsl MpoBe-
JIEHUE TMPOBEPOK MOJHOTHI U CBOEBPEMEHHOCTH BBIIUIATHI 3apabOTHOM
IUIaThl U pealiu3allii TOCYIApCTBEHHBIX T'apaHTHH MO OIlaTe Tpy/a.

17. OTBEeTCTBEHHOCTh paboTomareneil 3a HapyileHue TpedoBa-
HUM, YCTAaHOBJICHHBIX TPYIOBBIM 3aKOHOJATEIHCTBOM U HHBIMH HOD-
MATUBHBIMH TIPABOBBIMH aKTaMH, COJEpPXKAIlUMUA HOPMBI TPYIAOBOTO
npaBa, KOJJICKTUBHBIMU JIOTOBOPAMH, COTJIAIICHUSIMH.
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18. Cpoku 1 o4epeaHOCTb BBIILIATHI 3apa00THOW IMIIATHI.
19. I'apanTuiiHble BBIILJIATHI.
20. KoMneHcalimoHHbI€ BBIILIATHI.

IIpumepHas TeMaTHKA MarUCTEPCKUX AUCCEPTALIAN

1. TlpaBoBO€ peryaupoBaHue 3apaOOTHOM TUIATHI B JOPEBOJIOIIH-
OHHBIN TIEPUO/I.

2. [IpaBoBoe perynupoBaHue 3apabOTHOM miarsl mocie OKTIO0ph-
ckoi pepomoumu 1917r. m B mepuon ['paxmaHCKOW BOMHBI
1918-1922 rr. (nepBbie AEKPEThl COBETCKOW BJIACTH, PETYIUPYIOIIHE
3apaboTHyro 1uaty u K3oT 1918 r.).

3. IlpaBoBoe perymupoBaHHe 3apaOOTHOM MJIAThl B COOTBETCTBUU
¢ K3o0Tom 1922 r.

4. ITpyHIMIBI PABOBOTO PErYIUPOBAHUS 3apaOOTHOM IIJIAThHI.

5. I[lonsiTue U coctaB 3apabOTHOM ILIATHI.

6. KommneHcallmoHHBIE BBIIIATHI KaK COCTAaBHas 4acTh 3apadoT-
HOW TUTATHI.

/. CTumynupyrolye BBIIUIaThl KaK COCTaBHAas 4acTh 3apaOO0THOMU
TUIATHI.

8. Oxpana 3apaOOTHOM ILIATHI.

9. [IpaBoBbIe TapanTuu B chepe OmIaThl TPYy/A.

10. MuHMMAaNTLHBIN pa3Mep OIUIaThl Tpyda W MUHUMAIbHAs 3apa-
OOTHas 1uIaTa.

11. TTopsiiOK yCTAaHOBICHUSI U BBIIUIATHI 3apa0OTHOM ILIATHI.

12. 3apaboTHas TUIaTa U UHBIE BBITUIATHI.
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