MunucTtepcTBO 00pa3oBaHus U Hayku Poccuiickoit @enepanu
ApocnaBckuit rocygapcTBeHHbI yHUBEpcUTeT uM. 1. I'. Jlemunosa
Kadenpa tpyaoBoro u ¢uHaHcoBoro mpana

A. M. Jlymiaukos, M. B. Jlymnukosa, /[. A. CMupHoB

AKTYANbHbIE NPOBJIEMbI TPYOOBOIO MNMPABA,
rocYoAPCTBEHHOWU, MYHULUUNANIBHOW CNYXXBbI
U NPABA COLIMAINIbHOIO OBECNEYEHUA

VY4eOHO-MEeTOAUUECKOE TIOCOOHUE

Spocnasib
SApl'y
2018



YJIK 349.2:35:349.3(075)
BbbK X627473+X621573
JI87

Pexomenoosarno
Peoaxyuonno-uzoamensckum cosemom yHugepcumema
6 kauecmee yueonozo uzdanus. Ilnan 2018 2o0a.

PenenseHTnI:

Kadeapa TpyJa0BOro U (pMHAHCOBOTO MPABa;
C. B. Yepnos, HaualbHUK OT/ENIA COIUATBHO-TPYI0BbIX OTHOIIICHU, OXPAHBI
TpyJa U OpraHU3alliy COI[UATBHOTO OOCITYKUBaHUs YTIPABICHUS 110 COLIUAIIb-
HOM NOJJIEPKKE HACEIEHUS U OXpAaHE TPyJa MIpUHU T. Spociasis

JlymtnnkoB, Anapein MuxaijioBu4.

JI87 AKTyanbHBIE MPOOJEMBbI TPYIOBOTO TIpaBa, rOCYJAapCTBEHHOM,
MYHUIIUTIATBHOW  CIOy>KObI M TpaBa COLMAIBHOTO obecreue-
HUS . y4eOHO-METOIUYECKOE nocodue / A. M. JIyliHHUKOB,
M. B. JlymiaukoBa,  [. A. CmupHoB ;  Spocia. roc.  yH-T
um. I1. T'. lemunoBa. — Spocnasns : Apl'Y, 2018. — 72 c.

B y4eOHO-METOIMYECKOM MOCOOMHM PacCMaTpUBAIOTCS aKTY-
anbHbIE MPOOJIEMBbl TPYIOBOIO MpaBa U MpaBa COLUAIBHOrO obecrie-
yeHusi. Ocoboe MEeCTO OTBEIEHO BOIPOCAaM, CBSI3aHHBIM C rOCyJap-
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naBa.l. AKTyanbHble npobnembl
rocyaapcTtBeHHOM CNyXObl

1.1. UcTopusa rocygapcTBeHHOMN cnyx6bl Poccumn

B wactu perynnpoBaHHS TPYIOBBIX OTHOIICHHH TOCYyIapCTBEH-
HBIX CITYKaIlX MOKHO BBIICIHUTH CICAYIONINE TIEPHUOIbI C MPUCYIIH-
MH UM OCOOEHHOCTSIMU.

1. Uctoxku GopMHUPOBAHNUSA TOCYIAPCTBEHHOM CJIYKOBI
(IX=XI11 BB.)

WNHCTUTYT TOCyHapCTBEHHOTO yIpaBiieHUus (opMupoBaics ma-
paieabHO ¢ (OPMHUPOBAHHUEM POCCHUCKOM TIOCYJIapCTBEHHOCTH,
HO HU O KaKUX TOCYJApCTBEHHBIX CIYXKAIIUX B TECHOM CMBICIIE
B TO BPEMSI TOBOPUTH HEIB3AL.

2. TocyrapcTBeHHBIH annmapaT ynpaBjeHHUs B NEePHO
pasapobsennocTu (XIII-XV BB.)

[IpodeccronanpHas rocygapcTBeHHas Ciry»0a OepeT cBoe Haua-
JI0 U3 TPUKA3HON CUCTEMBI MOCKOBCKOTO KHS)KECTBA, TO €CTh CHUCTE-
MBI OPTaHOB LIEHTPAJIBLHOT'O TOCYJAPCTBEHHOI'0 yIpaBjieHus (K cepe-
muHe XV B.), KOTOpbIE 3aBEIOBAIM OCOOBIM POJIOM TOCYJapPCTBEHHBIX
JeN WA OTACIbHBIMH OO0JIACTSIMU TOCYJApPCTBEHHOW ICATEIHLHOCTH,
CMBIKasCh B paboTte ¢ bosipckoit ;yMoi.

3. HenTpaau3zanus rocyapcTBeHHOMH CJIYyKObI
(XVI-XVII BB.)

[{enTpanu3zanusi rocyJapcTBEHHOMN CIIY>KObI TPAJIUIIMOHHO CBA3bI-
BaeTcsl ¢ mpeoOpa3zoBaHusamu cepenarHbl XVI B. (Oropokparnueckuii
HEHTpaJIU3M, OyMa)KHOE JEIOMPOU3BOJICTBO, OTHOCUTEIBLHO OIpeie-
JICHHAs CIIy>KeOHas uepapxus u Jp.).

MIMeHHO B 3TOT MEPHOJ MOXXHO TOBOPUTH O TMOJAO0OMHU TOCYap-
CTBEHHOU Cy>KObI B COBPEMEHHOM CMBICJI€ CJIOBA, XOTS U C OIpese-
JICHHOM J10JIEN YCIIOBHOCTH.

4. Cuctema rocyapcTBeHHOM CJIYy:K0bl B MMIIEPATOPCKOI
Poccun (XVIII-nagano XX B.)

HenocpencTBeHHO 3aKOHOJATENIbHYIO PEriIaMeHTalUI0 MHCTUTYTa
rocyaapcTBeHHOM ciry>k0bl nonoxui Iletp . 3atem rocciyx6a Heo/-
HOKpaTHO pedopmupoBanack. B XIX B. Obu1 co3gaH J0CTATOYHO MHO-
TOYMCIICHHBIN U PAa3BETBJICHHBIN I'OCY1aPCTBEHHBIN amapar.



5. 'ocynapcTBeHHas ciaysk0a B COBeTCKHIl MepHoJ

C yCTaHOBJICHHMEM COBETCKOW BJIACTHU BCE AKThI JOPEBOIIOIUOH-
HOI'0 3aKOHOJATEJIbCTBA, B TOM YMCJI€ M KacalolIUecs IroCy1apCTBEH-
HOM CITyKOBI, KaK U JBOPSIHCKHE U MPOYUE TUTYJIbI, ObLIM OTMEHEHBI,
HO HOBBI€ aKThl IPUHATHI HE OBLIH.

B nocmcoseemckuit nepuoo Ovuia ymnpasaHeHa HOMEHKJIATypHas
cucrema. OgHOBpEMEHHO ObLla IIOCTaBJIeHA 3aJadya CO3JlaTh HOBYIO,
OCHOBAHHYIO Ha JIEMOKPATUUECKHX Hayajax CUCTEMY T'OCCITYKOBI.

Bonpocs! ajst 00CyKIeHUA

1. C kakoro nepuoja Mbl MOKEM FOBOPUTH O HaMuuMu B Poccumn
rOCyJJapCTBEHHOM CIIyObl B COBPEMEHHOM cMbIciie cioBa? OO0CHYyM-
T€ CBOIO MMO3ULHUIO.

2. Ilouemy cuctema rocyaapcTBeHHOM ciyxkObl Poccuiickoit numme-
pUH CMOTJIa TIPOCYIIECTBOBATH Oosiee Beka (10 1917 r.) 6€3 cyiiecTBeH-
HBIX U3MEHEHUH ¢ Hayana XI1X B. U B 4eM MpUUMUHA €€ YCTOMYHUBOCTH?

3. B uem 3akio4aroTcs 0COOEHHOCTH COBETCKOM CHCTEMBI T'OCY-
JTApCTBEHHOM CITy>KOBI.

1.2. O6wme noaxoabl K B3aMMoaenCTBUIO HOPM
TPYyAOBOro 3akoHofaTeNnbCTBa U 3aKOHoAaTesIbCTBa
O rocyfapcTBeHHOM cryx6e B YacTu perynupoBaHus

TPyAoOBbIX (CNYXeOHbIX) OTHOLWEHUN
rocyaapCcTBEeHHbIX CryXalumx

JlaHHOW BOMpOC SABISETCS TUCKYCCHOHHBIM M KacaeTcCs, MPEXKIE
BCETO, NMPABOBOM IPHUPOJABI TPYAOBBIX OTHOLIEHWM I'OCYIAPCTBEHHBIX
rpaxxaaHckux ciyxamux. Panee neiicrBoBaBminii @3 «O0 ocHOBax
rocygapcTBeHHOM ciyx0bl Poccuiickoit ®dexpepauuun» comepxal
B CT. 4 MOJIOKEHNE O TOM, YTO HAa FOCYJAPCTBECHHBIX CIIYXAILHUX pac-
IIPOCTpaHsETCs AEUCTBUE 3aKOHOAAaTeNbcTBa Poccniickon denepanuu
O TPyAE C OCOOEHHOCTSIMU, MPENYCMOTPEHHBIMHA JaHHBIM Denepalib-
HbIM 3aKOHOM. Celdac CymecTBYeT NPOTUBOIIOIOKHAS MMO3ULUS, T10-
CKOJIBKY B COOTBETCTBHM CO CT. 5 U 73 D3 Ne 79 akThl, comepxainue
HOPMBI TPYJIOBOT'O IpaBa, MPUMEHSIOTCS K OTHOLIECHUSM, CBSI3aHHBIM
C TpakAaHCKOU CIyX00M, B 4acTH, HE yperyiaupoBaHHOU Denepaib-
HBIM 3aKOHOM, TO €CTh OHM SIBJISIFOTCS crienuanbHbiMu. Ho manHas mo-
3urus npotuBopeduT 4. 7 cT. 11 Tpynooro Koxexca P® (nmamee —
TK P®), rane o HOpMax TpPyAOBOTO MpaBa B OTHONIEHUH TOCyIap-



CTBEHHBIX (IIPUYEM HE TOJBKO TPa)KJAHCKUX, & BCEX T'OCCIIY>KaIllHX)
CIIy>Kall[iX TOBOPUTCS Kak 00 oOIIMX, a HEIaBHO paTUPUIIMPOBAHHAS
Konpeniuss MOT Ne 151 paccmaTpuBaeT rocyaapCTBEHHBIX CiIy»Ka-
IIUX, TI0 CYTH, KaK HAEMHBIX paOOTHUKOB. MIcCX0/151 U3 3TOTO HEMOHSAT-
HO, B MPEIMET KaKOW OTpaciu mpaBa BXOASIT OTHOIIEHUS, BOZHUKAIO-
1€ Ha TpaXKIaHCKOM CITyKOe.

1. IlepBas mo3uIMs CBOAUTCS K TOMY, YTO TPYJAOBBIC OTHOIICHUS
rOCYJapCTBEHHBIX CIIY>KalllUX JOJDKHBI PETYJIUPOBATHCA HOPMaMHU
TPYAOBOTO IpaBa, HO C OCOOEHHOCTSIMHU, YCTAaHOBJICHHBIMHU 3aKOHO/1a-
TEILCTBOM O TOCYJIAPCTBEHHOM CITykKOe€.

2. Bropas mo3uiusi CBOAUTCS K TOMY, YTO CIy>KEOHBbIE OTHOIIIE-
HUS TOCCIYXKAIMX JTOJDKHBI PEryJIMpOBaThCSI HOPMaMHU aJMUHUCTpa-
TUBHOTO (CJIy’)K€OHOT0) TMpaBa, a HOpMbI MHBIX OTpaciieil Mpasa, B TOM
YHCJIE TPYJIOBOTO, JOJKHBI MPUMEHSTHCA TOJIBKO B CIydae MPsSMOTO
yKa3aHMS Ha 3TO CIEIUAIbHOI0 AJIMUHUCTPATUBHOTO 3aKOHA.

3. TpeTbsi MoO3uIIMsI OCHOBaHA Ha HEOOXOAUMOCTU 000COOJIEHUS
CHEUHAIBHON KOMIUJIEKCHOM OTpaciu IMpaBa (3aKOHOJIATENIbCTBA),
a UMEHHO CJTy>K€OHOTO TpaBa (3aKOHOAATEILCTBA), KOTOPOE COJIepKa-
70 OB B ce0€ BCE€ HOPMBI, PETYIUPYIOIIUE TPYAOBbIE OTHOIIIECHUS TOC-
CIy’)KalllMX U HE TpeOoBaIO Obl CyOCHMAMAPHOIO MPUMEHEHHUS HOPM
WHOM OTPaCJICBOM MPUHAJICKHOCTH.

Bomnpocs! ajs 00CyxIeHUA

1. Kakue namMeHeHuss He00X0JMMO BHECTH B peJlakiuio 4. 7 cT. 11
TK PO unu ct. 5 u 73 @3 «O rocy1apCTBEHHON TPAXKIAHCKOW CITY K-
0e POy ¢ 1enpio ux rapMOHU3aIUu ?

2. [lepcriekTuBHI ci1y>keOHOTO MpaBa B Poccuu u ero BBIACICHUS
B OTpACJIb MIPaBa, OTPACIb 3aKOHOIATENLCTBA WA MHOE KOMIUIEKCHOE
paBOBOE 0Opa30BaHMUE.

3. CunpHbIe U citadbie cTOpoHBI BKIOUYeHNS B TK PO crenmans-
HOW TJ1aBbl O TPYJE TOCYJAPCTBEHHBIX CIYXAIUX (C Y4ETOM OIbITa
Kazaxcrana).

1.3. NMoHATMe U BUAbI rocyaapCTBEHHOMW CIYXObiI.
MpuHUMNbI rocyAapCTBEHHON CNYXObl.
MpaBoBoW cTaTyCc rocyAapCTBEHHbIX CRyXalmx

[TonsaTue rocygapcTBeHHOU ciy»Obl maetcs B 4. 1 cT. 1 Dene-
panpHOTrO 3akoHa OT 27 Masg 2003 1. Ne 58-d3 «O cucteme rocynap-



CTBEHHOU clyk0bl Poccuiickoii Deneparun» (mamee — P33 Ne 58),
Omna mpeacTaBisieT COOOI:

po(ECCUOHATBHYIO CIY)XKEOHYIO0 JACATENbHOCTh TrpaxkaaH Pd
10 00ECMEUYEHHIO TOJTHOMOYHH:

- Poccuiickon @enepanuu,

- (benepalibHBIX OPraHOB IrOCYAapCTBEHHOW BJIACTH, UHBIX (ene-
PaJIbHBIX TOCY/IAPCTBEHHBIX OPTaHOB,

-cyOBeKkToB PO,

- OPraHoOB T'OCYJapCTBEHHOM BiacTU CyOBekTOB P®D, MHBIX rocy-
JAPCTBEHHBIX OPraHoB CyObeKTOB PD;

- JIMLI, 3aMEAIINX JOJKHOCTH, yCTaHaBiIuBacMble KOHCTUTY-
nueit PO, peaepanbHbIMU 3aKOHAMM JIJISI HEIIOCPEICTBEHHOI'O MCIIOJI-
HEHMS TOJTHOMOYMH (heiepalIbHBIX TOCYAapPCTBEHHBIX OPraHOB;

- JINL, 3aMEIIA0IIUX TOJKHOCTH, YCTAHABIMBAEMBIE KOHCTHUTY-
IUSIMH, YCTaBaMu, 3aKOHaMH CyOBbeKTOB PD 1jiss HEMOCPEACTBEHHOTO
WCIIOJTHEHUS TTIOJTHOMOYHUHN TOCY1IapCTBEHHBIX OPTaHOB CYyObEKTOB PD.

Takum oOpa3zom, 1o JaHHBIM BUJIOM AEATEIbHOCTH MOHUMAETCS
BBITIOJTHEHHUE CIYKaIllUMU CBOUX TMPOheCCHOHATBHBIX 00s3aHHOCTEN
TOJILKO B OpraHax rocyjaapctBeHHou Biaactu PO u cyobekToB PO.

He peznamenmupyrwomcsa 0anHblM 3aKOHOM RPA8A U 00A3AHHO-
cmu cne0yiouwux iuy, KoOmopvie He OMHOCAMCA 6 IMOM CMBbICIIEe
K 20CY0apCmEeHHbIM CAYHCAUUM:

1. Jluy, 3amewarowux 2ocyoapcmeenuvie O0oaxchocmu P
unu cyovekmoe P® (u . 2 cm. 1 @3 Ne 58). [lepevenp rocy1apCTBEHHBIX
nospkHocTen Poceniickon @enepanuu conepxurcs B Ykase [Ipesnienra
P® ot 11 auBaps 1995 r. Ne 32 «O rocyaapCTBEHHBIX JOJDKHOCTSIX POy,
KyJa OTHOCSITCS, Hanpumep, aoibkHocTy [Ipesunenta PO, penepaibHbIx
cyneH, (enepaabHbIX MHUHHUCTPOB M T. J. 3a4acTyl0 3TU JIOJKHOCTH
HA3bIBAIOT MOJUTUYECKUMU (WA TOJUTUKO-CYJACOHBIMH), TMOCKOJIBbKY
OHM YCTAHABJIMBAKOTCI U persiameHTupyrorcss Koncrurynuen PO, uHbl-
MU (beepaTbHBIMU 3aKOHAMU, KOHCTUTYIIUSIMU WJIM YCTaBaMU CYOBEK-
TOB P® 1 UHBIMU PETMOHAIBHBIMU 3aKOHAMHU. [ 0Cy1apCTBEHHBIE TOIIK-
HOCTU CYOBEKTOB P® mepeuucnstorcss B COOTBETCTBYIOIIMX 3aKOHAX
cyobekToB P®. Ilepeunu rocyapCTBEHHBIX NOJKHOCTEN cyObekTa PD
coJiepkatrcsl B 3akoHax cyOnekToB PD. B oTHoeHuun SpocnaBckoit 00-
jactu 9To 3akoH SpocnaBckoi obsmactu ot 28 mexadpst 2011 r. No 55-3
«O TOCYyIapCTBEHHBIX JOLKHOCTX SpociiaBckoil 001acT;

2. Jluya, mpyoosasn O0eamenpbHOCMb KOMOPHIX XOMA U C6A3ANHA
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C 20CY0apCmeeHHOou CayxucOoi, HO HOCUM «MEeXHUYEeCKUull (Xo3ail-
CMEEHHO-8CNOMOZAMENBHBLIL)) XaAPAKMEP U  OCYULeCmEIAemcs
Ha 0cHOGe mpPy006020 002080pa. IlpumepaMu MOTYT CIY>KUTh TPY]
BOJIUTENCH CIIY)KEOHBIX aBTOMOOMJICH, YOOPIIMKOB ITOMEIICHHH, pa-
OOTHHUKOB BEJOMCTBEHHOI'0 OOIENHUTAa U APYTUX JHI], KOTOPHIE OCY-
IIECTBIISIIOT XO35IMCTBEHHO-BCIIOMOTraTeabHble PyHkimu. Ux Tpymgo-
Bble OTHOIIEHUs peryaupyrorcs TK PD. Oto ke kacaercs null, pado-
TaIOIIMUX MO TPYJOBOMY JIOTOBOPY B OpraHU3aluax, GUHAHCUPYEMbBIX
3a cuer Orokera PO unu cyosektoB PO (pabotHuku By3oB, HUU,
JabopaTopui U Jp.).

Cucmema 20cyoapcmeeHHOll CysHcobl 6KaOUaem 8 ceda ciedy-
fowue euobl 2ocyoapcmeennoil cayxcoot (u. 1 cm. 2 @3 Ne 58):

1) rocy1apCTBEHHYIO IpaXaaHCKYIO CIIykKOY,

2) BOCHHYIO CIIYKOY,

3) rocyJapCTBEHHYIO CIIy0Yy UHBIX BUJIOB.

Bce Tpu Buaa rocyaapCTBEHHOM CIIy>KObI CBSI3aHbI C BBITIOJHEHU-
€M TOCYJIApCTBEHHBIX (DYHKIIMU U OCYIIECTBIAIOTCSA Ha mpodeccuo-
HaJbHOUW OCHOBE. Bo Bcex cilydasix TocyJIapCTBEHHasl Cly»0a ocCy-
IIECTBIISIETCS JIMIIAMH, 3aHUMAIOIIUMU JTOJIKHOCTU TOCYIapCTBEHHOU
CITY>KOBI, 1 PUHAHCUPYETCS U3 COOTBETCTBYIOIIETO TOCYAaPCTBEHHOTO
OroKeTa.

TpaauIMOHHBIM BapUAHTOM TOCCIYKOBI «MHBIX BUIOBY» SBIISETCS
NOJIMIEHCKas CcIyk0a B COOTBETCTBHM ¢ DenepaibHbIM 3aKOHOM
ot 7 ¢eBpansa 2011 r. No 3-O3 «O nmonuium.

B cBs3u ¢ QenepaTUBHBIM yCTPOMCTBOM CTpaHbl KaXKIbIA BU]T
rocyapCTBEHHOU I'pakAaHCKOM CITY>KOBI TToIpa3aessaeTcs Ha:

- (hegepanbHyI0 TOCYAAPCTBEHHYIO TPAXKIAHCKYIO CITYkKOY,

- FOCYIAPCTBEHHYIO IPaXJaHCKYIO ClIyx 0y cyObekTa PO.

OnHako TaHHOE JIEJICHUE XAPAKTEPHO TOJIBKO JJIsl TOCYJapCTBEH-
HOM T'pakJaHCKOUM CITy>XObI, BOGHHAsI e CITyk0a U rocyaapCTBEHHas
Ci1y>k0a MHBIX BHUJIOB, YCTAHOBJICHHAs (e/lepaJbHbIMU 3aKOHAMHU, CY-
HIECTBYIOT TOJILKO Ha (peIepaIbHOM YPOBHE.

denepanbHas TOCYIapCTBEHHAs TpaXJaHCKas CiIy)k0a HEOmTHO-
poaHa. [IpoxoxneHue ciayXObl B HEKOTOPBIX OpraHax HMMEET CBOU
O0COOCHHOCTH, HAIMPUMEP B HAJIOTOBBIX OpraHax, TAMOXEHHBIX Opra-
Hax, OpraHax BHEIIHUX CHOIICHUH, IOCTULIMH U Ap. B HEKOTOPBIX
CIy4dasix 0COOCHHOCTH MPOXOKJICHUS TOCYyJapCTBEHHOM IpakIaHCKOMN
CJTy>KOBbl YCTAHABJIMBAIOTCS HE TOJIBKO B BEJOMCTBEHHBIX, HO U B (e-
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JepajgbHbIX 3aKOHaX (Hampumep, denepanbHbIN 3aKOH
ot 27 uronst 2010 r. Ne 205-D3 «O6 0cOOCHHOCTAX MPOXOXKACHUS (he-
JepalibHON TrOCyJIapCTBEHHOM I'pakKAaHCKOM CIyXKObI B cucreme Mu-
HUCTEpPCTBAa UHOCTpaHHBIX Jesl Poccuiickon Penepauun» unu dDepe-
panbHbIi 3ak0oH oT 21 urons 1997 r. Ne 114-®3 «O cnyxbe B Tamo-
KEHHBbIX opraHax Poccuiickon @enepaunmn.

[IpaBoBOE peryaupoBaHu€ TOCYIAPCTBEHHOM T'PakAAHCKOU
cyk0bl cyObekTOB P® HaxoauTcs B COBMECTHOM BeqeHMH Poccuii-
ckoii denepalu U ee CyObEKTOB, a OpraHu3alus CIIy»KObl B CyObeK-
Tax — B BeJeHUU cyObekTa P® (¢ yuerom ct. 72 u 73 KoHcTurynuuu
P® (4.4 ct. 2 ®3 Ne 58)). Onnako B @3 Ne 58 3akoHOAATENL HE pac-
KPBIBACT MOHSTHUS «OpPraHU3aIUs», YTO CIOCOOHO MOPOIUTH MPOTHUBO-
peuns Mexay QeaepaibHbIM W PETHOHATIBHBIM 3aKOHOAATEIHCTBOM
O TPAXJAHCKOU CIIyXO0e.

OTMETUM, YTO 60MPOCHL 6OEHHOU CaAYIHCOBL Oallee paccmMampu-
eamuvca He 0yodym, T. K. corsiacHo 4. 8 cT.11 TK P® tpynosoe 3ako-
HOJATEJILCTBO YU UHBIE AKTHI, COAEPHAIINE HOPMBI TPYAOBOIrO IPABA,
HE PACIpPOCTPAHSAIOTCS HA BOCHHOCIYXKAIIMX MPU HUCIOJHEHUU WUMU
00s13aHHOCTEH BOCHHOM CITY>KOBI.

Jlna zocyoapcmeennoul cayiycovl xapaKkmepen pao NPUHUUNOG
(c. 1-7 Koucturymuu P®, ct.3 @3 Ne 58, c1.4 ®3 Ne 79 u nap.).
B nepByto ouepenb crojia OTHOCATCS OOIIME TPUHIIUIIBI:

1) HapomoBiacTue (IEMOKpATU3M), 2) MNPUOPUTET MpPaB U CBOOOA
YeJioBeKa M IPaKJIaHuHA, 3) 3aKOHHOCTh, 4) TYMaHu3M, S) dheaepainsm.

K mpuHnunam Takxe ClI€AyeT OTHECTU U CHeuudbHble, TaKUe
KakK 1) eAMHCTBO MPABOBBIX U OPraHU3ALUOHHBIX OCHOB (peJiepaIbHON
IPaKJIAHCKOM CTy>KObI U TpaXkJaHCKOU ciyk0bl cyObekToB PD, B3au-
MOCBSI3b C MYHHUIIMIIAJIBHOW CIy:k00M; 2) paBHBIA NOCTYI TpaxkJaH,
BJIQJICIOIMX TOCYAApPCTBEHHBIM A3BIKOM P®, K TrocymnapCTBEHHOU
cnyx0e; 3) mpodeccuoHaqu3M M KOMIIETEHTHOCTh TOCCIIYXKaIllUX;
4) cTaOMIIBHOCTh TOCCITYXOBI; 5) JTOCTYMHOCTh MH(POPMAIMH O TOC-
CIIy>k0€e; 6) OTKPBITOCTb JJIsi OOIIECTBEHHOTO KOHTPOJIS, B3aUMOICH-
CTBHE C OOIIECTBEHHBIMU OOBEIUHEHUSAMHU U TpakJaaHaAMH; 7) 3alllu-
HIEHHOCTh TOCCIYXaIUX OT HEMPABOMEPHOTO BMEUIATENLCTBA B MIPO-
(dheccuoHaNbHYIO eI TEILHOCTD U JIP.

OpnHako TPUHIMIBI TOCYIApPCTBEHHOM CIyKObl HE OrpaHUYHBa-
I0TCSl TEMU, 4TO TiepeunciieHbl B Konctutynuu PO, 6a30BbIX 3aKOHAX
O TOCYJapCTBEHHON W TOCYJIapCTBEHHOW rpaxkgaHckou ciyxoe. Cy-
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MICCTBYIOT M WHBIE, MPSAMO HE 3aKpeIICHHbIE B HOPMATHBHO-
MPaBOBBIX aKTaxX, HO CYIIECTBYIOIINE B JEHCTBUTEIBHOCTH, K KOTO-
PBIM MOKHO OTHECTH:

- TPUHIUMI €IUHOHAJYaaus (MOJYMHEHHBIE IMOJYyYaroT IMPUKa3bl
TOJBKO OT OJHOTO HAYaJIbHHUKA) B COYETAHWHU C KOJUICTHAIBHOCTHIO
IPUHATHSA PEIICHUN, PUHINI JICJICTHPOBAHUS ITOJTHOMOYHM, IPHUH-
IIAII OTBETCTBEHHOCTH 3a MPHHATHIC PEIICHUS, IPUHIUI BHEIIAPTHM-
HOCTH Y MPUHITATI OTJEJCHUS OT IEPKBHU U JAP.

Ilpasosoit cmamyc 20cy0apcmeeHHbIX CAYHCAUUX ABACHCA
cneyuanbHbim. [IoMAMO OCHOBHBIX TpaB W OOS3aHHOCTEH, Mpemy-
cMmoTpeHHbIX CT. 21 TK P®, oHn MOryr paccMarpuBaTrbCs U CIIELH-
QTbHBIM 3aKOHOJATEIBCTBOM O TOCYJAapCTBEHHOH TPaKIaHCKOM
cnyx0e (ri. 3 «IIpaBoBoe monokeHue (CTaTyC) TPa)KJaHCKOTO CIIy-
xkamero») (cr. 13-20.2 ®3 Ne 79). JlomoaHUTENbHBIE MpaBa U 005-
3aHHOCTH MOTYT OBITh IIPEAYCMOTPEHBI M TI0 BUJIAM CIIYXOBI (ITPOKY-
POPCKOI, TAMOKEHHOM | AP.).

Bonpocsl st 00cyKAeHUA

1. OG0CHOBaHO M HCKJIIOUYEHUE W3 MEPEUHs BHUJIAOB Tocyaap-
CTBEHHOMU CJTy>KOBbI MPABOOXPAHUTEILHON CITykObI? OOOCHOBATH CBOIO
NO3ULIHIO.

2. IIpaBoBoii cTaTyc (QenepanbHbIX CyJIe W MHUPOBBIX CyJeH
C TOUKH 3PEHUS 3aKOHOIaTEJILCTBA O TOCYIApPCTBEHHOM CITyKOe.

3. Urto oO1mero u B 4eM pa3iuydre MpaBOBOTO CTaTyca paOOTHHKA
10 TPYJOBOMY 3aKOHOJATENIbCTBY M TOCCIIYKAIIETO M0 3aKOHOAATEb-
CTBY O TOCYJIapCTBEHHOM CITyk)0e?

1.4. HopmaTtuBHasa npaBoBas 6a3a perynmpoBaHus
rocyaapcTBeHHOM CryXObl

Ilepeuenv nopmamueHo-npagoevIX aKkmoe, COCMAsIANUWUX 3a-
KOHOO0AmenbCcmeo 0 20Cy0apCmeeHHOou 2paxcoOancKoil cayxcoe, co-
oepicumces 6 cm. 5 D3 Ne 79,

1. OcHOBOMOJIArarOIUM HMCTOYHUKOM IpaBa MJig TOCYJAapCTBEH-
HOM TpakKAaHCKOM CIyKObl, Kak W ISl JJ000r0 APYroro MHCTUTYTA
npaBa, siBisiercss Koncmumyyusn Poccuiickoit @edepauyuu (nanee —
Konctutynusa P®). Ilpu stom B camoit KoHcTuTyunu ynomuHaHus
O TOCYJapCTBEHHOU CIIy’K0€ HANpsAMY BCTPEUAOTCS TOJBKO B TPEX
ctaThsix: 4.4 cT. 32, m. «™» cT. 71 1 4.3 c1. 97 Koncrurynuu PO;



00 yCTaHOBJIEHUU OOIIMX MPUHIMIIOB CHUCTEMBbI OPTraHOB Trocyjaap-
CTBEHHOHN BJACTH U MECTHOI'O CAMOYMPABJIEHUS MOBECTBYET M. «H»
g, 1lcrt. 72

2. B cuny nonoxenuit 4. 4 c¢t.15 Koncturynuu PO axmot mesnc-
OYHApPOOHO020 Npaea SIBIISIIOTCSI COCTABHOW YAaCThIO POCCHMCKOTO Ipa-
Ba. B »aroii yactu Hambonee 3Haumma Konenmuss MOT Ne 151
«O 3amuTe mpaBa Ha OPTraHU3AIMI0O U MPOLEIypax OIpeeSICHUs
YCJIOBHH 3aHSTOCTH Ha rOCyAapCTBEHHOU ciyx0e» 1978 r. (parudu-
nupoBaHa PO ®enepanbHbiM 3aKk0HOM OT 28 utoHs 2014 Nel76-D3).

3. OcHoBononararoiiee 3HaueHue umeer @3 «O cucmeme 2ocy-
oapcmeeHHou cayxicovt PDy om 27 maa 2003 Ne 58-d3. ITOT 3aKOH
3aKpeIUIACT CYIIECTBYIOUIYIO CUCTEMY TOCY/IapCTBEHHOM CITyKOBbI, /a-
€T NePUHUITUIO KAXKIOMY BUJlY CIIY>KObI, yCTaHABJIMBAET OCHOBHI B3a-
UMOJICHCTBUSI BCEX BUIOB CIYXO, 3aKpeIuIsieT MPUHIMIBI U OOIIHe
YCJIOBUS TOCYJApCTBEHHOM CITyKObI. J[aHHBIN HOPMATUBHO-TIPABOBOM
aKT TakXKe TMpeayCMaTpUBACT TMPUHSATHE PEECTPOB JIOKHOCTEH
JUTSL K&KJIOTO U3 BUAOB CIYKOBI (CT. 9), peecTpa TocydapCTBEHHBIX
ciyxamux (ct. 15).

4. Huote hedepanvhbvle 3aKOHbL, PETYTUPYIOLIAE OOIIECTBEHHBIE
OTHONIEHMSI, CBSI3aHHBIE C Tocciyx00i. Haunem ¢ @3 «O zocyoap-
CMEEHHOIL 2PaixcOancKoul cayxcoe POy om 27 urwna 2004 Ne 79-D3.
OH kacaetcsi HanbOoJiee PacIPOCTPAHEHHOIO BHUJIA TOCYJIAPCTBEHHOMU
CIIY’KObl, & UMEHHO TOCYJapCTBEHHOW TpakJaHCKoW ciyxObl. Tak,
Ha koney 2016 2. ¢ Poccuiickou @Dedepayuu HaACHUMDBIEATIOCD
592 172 zocyoapcmeeHHbIX 2paxcOaHCKuX Cayxcauwiux, uz nux 5 126
cayycauwux 6 Apocnasckoit odoracmu.

[lepeueHb HOPMATHUBHO-TIPABOBBIX AKTOB, COCTABJISIOIIUX 3aKO-
HOJIaTEJILCTBO O T'PAXKJAAHCKOMN CIIy>kKO€, BKJIIOYAET B ce0s u pao opy-
eux (peoepanvnuvix 3axkono6: O3 «O MPOTUBOAECHUCTBUN KOPPYHILIAK
ot 25 nexabps 2008 Ne 273-®D3, @3 «O rocy1apCTBEHHOM MEHCUOH-
HOM oOecniedyenun B Pd» ot 15 nmekabps 2001 Ne 166-D3,
D3 «O06 0COOCHHOCTAX MNPOXOXKACHUS (deaepaIbHOU TOCyaapCTBEH-
HOM IpakIaHCKOM Cly)O0bl B cucteMe MUHHCTepCTBa MHOCTPAHHBIX
nen PO» ot 27 uromst 2010 Ne 205-D3 u npyrue. [lo Bumgam rocynap-
CTBEHHOU CIIY>KObI IPUHSATHI OT/ACJIBHBIE 3aKOHBI: O IPOKypaType, Mo-
aunuu, ciiyxoe B opranax tamoxkHu, MUC, ®Cb u ap. ITtoT nepe-
YeHb COCTaBJsieT OoJee JaeciaTu (enepabHbIX 3aKOHOB U COTHHU TMOJ-
3aKOHHBIX (he/IepalIbHbIX HOPMATUBHBIX MTPABOBBIX AKTOB.
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B koouguuuposannvix akmax takxe MOXKHO BCTPETUTH MOJIO-
KEHUS, KACAIOIIMNECS PETYJIMPOBAHUS TPYJa IOCYIAPCTBEHHBIX I'PaXkK-
JAHCKUX CIyXalluxX. YIMOMHUHAITCA roccayxanme u B TK PO
(4.7 ct.11), 0 yem OyJzeT ckazaHo jaaee.

5. Iloo3akonnvie HOpMamueHvle NPABOGble AKMIbL PA3TUYHBIX
KOMNemeHmHuuvlx Cy0ObeKmos HopmMomeopuecmea:

1) Hopmamuenvie npasosvie akmot Ilpezuoenma P®. B xaue-
CTBE MPUMEPOB MOKHO Ha3BaTh Yka3 [Ipesunenta PD ot 31 nexabps
2005 1. Ne 1574 «O Peectpe moipKHOCTEM (eepalbHONM Trocyaap-
CTBEHHOU rpaxxJjaHCKOM ciiy)0b1», Yka3 [Ipesunenta PO ot 25 utons
2006 1. No 763 «O neHexxHOM cojAepKaHuM (PefepallbHBIX Tocyaap-
CTBEHHBIX TpAXIAAHCKUX ciayxammx», Yka3 IIpesugenra PO
ot 1 denpans 2005 r. Ne 112 «O koHKypce Ha 3aMellleHUEe BaKaHTHOU
JOJKHOCTH TOCYIapCTBEHHOM Ipa)JaHCKoM ci1yk0bl POy u npyrue.

2) Hopmamueno-npaeosvie axmot  Ilpasumenvcmea P®,
Hanpumep: Ilocranosnenue I[IpaButensctBa PO ot 6 mas 2008 r.
Ne 362 «O06 yTBepkI€HUHU TOCYJAapPCTBEHHBIX TpeOoBaHUM K mpodec-
CHOHAJILHOW MEPEeNOATrOTOBKE, MOBBIIICHUIO KBATU(UKAIIUN U CTaAXKHU-
POBKE T'OCYJIAPCTBEHHBIX TPAXIAHCKUX ciyxamux Poccuiickon Pe-
nepauun», [Toctanosnenue IIpaButensctBa P® ot 6 centsiops 2007 r.
No 562 «O6 ytBepxkaeHuu IIpaBus ucuucieHus IEHEKHOTO COAECpKa-
HUS (eneparbHbIX TOCYJApPCTBEHHBIX TPaXIAHCKUX —CIYKaIluX»
U IpyTHE.

3) Hopmamuensle npasogvle aKkmol, NPUHUMAEMbLE PA3TUYHbL-
MU MUHUCHEPCMEAMU U 6€0OMCMEAMU (6€00MCHIGEHHbIE AKMIbL).
B OCHOBHOM 3TO aKThl OpPraHoOB, B BEICHUU KOTOPBIX HAXOIATCS
(GyYHKIIMU 110 BBIPAOOTKE TOCYIapCTBEHHON MOJIUTUKHA U HOPMATUBHO-
MIPAaBOBOMY PETYJIUPOBAHUI0O B Cc(epe ToCylIapCTBEHHOW CIIyxk0e
(kpoMme omnaTel Tpyaa). Ha maHHBIT MOMEHT JaHHBbIE (PYHKIUU TIepe-
naHbl MUHHUCTEPCTBY TPyAa U COLUAIBHOU 3amuThl Poccuiickon Pe-
Jepaluu; 10 ATOTO JaHHbIE (PYHKUHMHU ObUIM y MPEAIIECTBEHHHKA —
MuHucTepcTBa 3ApaBOOXPAHECHUS U COLUMAIBHOTO pa3Butus PO,
B CBA3U C YEM Ha3BaHUS MHOTMX JECUCTBYIOIIUX aKTOB OTJIMYAIOTCS
MHOroo0pa3veM Ha3BaHuM opraHoB. Hampumep, 10 cux nop AeHCTBY-
et IIpuka3 MunucTepcTBa 3apaBOOXpPAHEHNUS U COLMAIIBHOIO Pa3BU-
st P® ot 10 anpens 2009 r. Ne 1691 «O6 yrBepxkaenuu Ilopsiaka
dbopMupoBaHUs U BeJCHUS 0a3bl JaHHBIX (eaepalbHbIX TOCyaap-
CTBEHHBIX TPAXKIAHCKUX CITYXKaIlINX, COCTOSAIINX HA y4eTe JJIsS TMOJY-
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YEHUS €MHOBPEMEHHOW CyOCHIMU Ha MPUOOPETEHUE KUIIOrO MOMe-
HIEHUS. U CHSTBHIX C COOTBETCTBYIOLIEro yuera», [Ipukas Munucrep-
CTBa 3/IPAaBOOXPAHCHUSI U COIMANIbHOTO pa3Butusi PO ot 26 nekadps
2011 r. No 1648 «OO0 yTBepKJIeHUHU MOPsKa MOJACUYEeTa U OATBEP-
KJICHUSI CTa)Xa TOCYJapCTBEHHOW T'PaKIaHCKOM CIIy»KObI NIl Ha3Ha-
YeHUs TMEHCUM 3a BBICIYTY JIeT ¢elepalbHbIX TOCYAapCTBEHHBIX
IpXIAHCKUX clyxkaiux» u ap. Kpome Toro, B COOTBETCTBUU C YKa-
3oM [Ipesunenta PO ot 11 aBrycra 2016 1. Ne 403 «O06 OcCHOBHBIX
HaIMpaBJICHUAX Pa3BUTUSI TOCYAAPCTBEHHON TIpa’KJIaHCKOW CIIyKOBbI
Poccutickorn ®enepannu Ha 2016—-2018 roaer» MunucTEpCTBY Tpyaa
U conanbHOM 3anmuThl PO nepenarorcs GpyHKIHUH 1O BHIPAaOOTKE roc-
yAApPCTBEHHOMN MOJMTUKU U HOPMATUBHO-TIPABOBOMY PETYJIUPOBAHUIO
B cdepe omnaTel Tpyaa (eaepanbHbIX TOCYJApCTBEHHBIX TIpaKIaH-
CKHX CIY’KalllUX, 4YTO O3Ha4aeT B OyAyIleM MPUHSITHE HOBBIX aKTOB.

Kak yxke yka3pIBajgoCh, 3HAUUTEIHHOE KOJUYECTBO BEJOMCTBEH-
HBIX aKTOB MPUHUMAETCS MO JUHUM MUHHCTEPCTB M BEJIOMCTB, B KO-
TOPBIX MPOXOJAT CIYXKO0y pa3IudHble KATETOPUU TOCCIYKaIUX
(MB/I, I'enepanbnas npokyparypa P®, ®Cb, I'TC, MunuctepcTBo
octuiiun PO u ap.). Oto, nampumep, Ilpukaz Munitocta Poccuu
ot 2 aexadps 2009 Ne 415 «O6 ytBepxaeHun MucTpykiuu o6 opra-
HUBAIUKU CITYKEOHBIX MPOBEPOK B MUHHCTEpPCTBE IOCTULIMM Poccuii-
ckoit deneparuy U ero TEPPUTOPHUATBHBIX OpraHax».

6. HopmaTuBHas 06a3za peryiaupoBaHHs TOCYJapCTBEHHOW Tpak-
JTAHCKOM CITy»OBbI (ITpaBOOXpaHUTENIbHAS U UHBIEC (helepaJIbHBIC CITYXK-
OBl CIOJIJa HE OTHOCSTCS) BKJIIOUaeT B ce0s HOPMATHUBHBIC MPABOBHIC
akTbl cyoObekTOB PD. K HUM OTHOCSTCA:

1) 3akonwvt cyovekmoe P® (nanpumep, 3akoH SpociaBckoii 00-
nactu oT 3 utoHs 2005 r. Ne 30-3 «O rocynapcTBEHHOM T'paskIaHCKOMN
ciny>x0e B SpocnaBckoii 00acTu»),

2) akmul  @bicuiez0 00ICHOCMHO20 auya cyovekmos P®
(mampumep, IloctranoBnenue I'yoepHaropa SApocnaBckoit oOnactu
ot 21 nexadps 2005 Ne 871 «O peectpe MODKHOCTEH rOCyaapCTBEH-
HOM rpaxaaHCKou ciy>k0bl SIpociaBckoil 001acTu).

CTOUT OTMETHUTH, UTO BBIACISIETCS JIBa MOJX0/A K CO3JaHUIO pe-
TMOHAJIBHBIX AKTOB MO BOIPOCAM TOCYJAPCTBEHHOM TIpaKJIaHCKON
cy>kObl: 00 komupoBanue M3 Ne 79 ¢ ycTraHOBIIEHHEM OCOOCHHO-
CTell B JOCTaTOYHO OOBEMHOM akKkTe, JUOO0 CO3JaHMe HEOOJBIIOrO
1o 00beMy aKTa C yKa3aHUEM JIMIlb Ha OCOOCHHOCTH MPOXOXKICHUS
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IPpaXIAHCKOM CIIy>KObl B KOHKpeTHOM cyObekTe PD. B SpocnaBckoii
oOnacTu n30paH BTOPOIl BapUaHT.

Ilepeuensv akmoes, 3axkpennennstii 6 cm. 5 @3 Ne 79 u unvix ¢e-
0ePaIbHBIX 3AKOHAX, He AGIACMCA UCUEPNbIGAIOUUM.

- B opranax rocyapCTBEHHOM BJIACTU MOTYT 3aKJIHOUaTbCS KOJI-
JIEKMUGHBIE 002060Pbl U CO2JIAUIEHUA, KOTOPHIE TaKXKe COJIepKat
B ceO¢ HOpMaTHBHBIE MOJIOKeHUs. Hampumep, 3akaroueHo Otpaciie-
BO€ COTJIAlllEHWE 1O opranu3anusiM DenepanbHOr0 apXUBHOTO
arentcTBa Ha 2017-2019 ronsL.

- K nokanonvim nopmamuenvim npasosvim axmam OTHOCSITCS
JOJKHOCTHBIE PETNIAMEHTHI, MPUHUMAEMbIE B Ka)XJIOM OpraHe rocy-
JTAPCTBEHHOM BJIACTH JJIsi COOTBETCTBYIOIICH JOKHOCTH TpakKJIaH-
CKOM ciyxkOb1. [TomokeHusI 0 JOJDKHOCTHOM PETJIaMEHTE COACPIKUTCS
B cT. 47 @3 Ne 79. OTBETCTBEHHOCTh 3a Pa3pabOTKy KOHKPETHBIX
JOJDKHOCTHBIX PErVIaMEHTOB U 00ECIIEUCHHE UMU TPAKJIAHCKUX CIY-
YKaIUX HECYT UX HETMOCPEICTBEHHbIC HAYaIbHUKHU.

Bonpocsl st 00cyKAeHUA

1. Ectb n1u mnepcnekTuBa y KoauduUKalUM 3aKOHOJIaTeNIbCTBA
O rOCYJIapCTBEHHOU cTy>»k0€ M KaKoBa JI0JKHA ObITh OTpacieBas mpu-
HAJJISKHOCTh KOAU(PUIIMPOBAHHOTO aKTa?

2. B uem 3akiroyaercsi 0COOEHHOCTh HOPMATUBHOM MTPaBOBOi Oa-
36l PETYJIUPOBAHUS TOCYJAPCTBEHHON TpakAaHCKON Ciyx0sl P®
1 CyObeKkTOB PD?

3. CTouT M OrpaHUYUTh BEIOMCTBEHHOE HOPMOTBOPUYECTBO
M0 OT/CJIbHBIM BHIaM TOCYJIapCTBEHHOM CITYKObI?

1.5. 3akno4yeHne, U3SMEeHeHue, npeKkpaLlueHne
CnyXebHoOro KOHTpakTa
C rocyAapCTBEHHbIM rpaXXAaHCKUM CRnyXalum

3aKIIIOYeHUE TPYAOBBIX JOTOBOPOB (CIYKEOHBIX KOHTPAKTOB)
JUISL Pa3HBIX KaTerOpuid TOCCIyXallUX HMEET CBOIO CHEHU(UKY.
Ho naubonee moapoOHO 3Ta mpoieAypa IponucaHa ajs Trocyaap-
CTBEHHBIX TPaXJAHCKUX CIIYXKAIMX, O YeM MPEUMYIIECTBEHHO PEYb
norner B nanbHenmeM. @3 Ne 79 He ucnonb3yeTr TpaaulHOHHBIN
TEPMHUH «TPYIAOBON JOTOBOP», a OMEPUPYET MOHATHEM «CITY>KECOHBIM
KOHTPAaKT», COJIEp>KaHUE KOTOPOTO packpeiBaeTcs B crarbe 23. Cay-
HCeOHBLIL KOHMPAKm npeocmaeiiem codoul coziauwieHue, N0 KOmo-
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pomy npeocmasumenib HAHUMAmMensa 00A3yemcs npedocmasums
CayHCcauiemMy GO03MOMNCHOCHYb 3AMEUIAMb ONPEOeIeHHYI0  001HC-
HOCMb, 0Decneuugamsv NPOXOIHCOEHUE UM CIYIHCObl, CE0EBPEMEHHO
U 6 NOIHOM 00beme @vlnaauUeaAmd 3apadomuyl) naamy, npeoo-
cmaename coyuanvhvle 2apanmuu. I'pasricoanun ixnce, nocmynaio-
WUl HA CIYHCOY, 00A3Yemcsa UCHOIHAMb C80U 00JIHCHOCHIHbIE 00:1-
3AHHOCIMU 8 COOMEEHMCMEUU C 00JIHCHOCHIHBIM PEIAMEHMOM U CO-
01100ambv CYHCeOHBLIL PACNOPAOOK 20CYOAPCMBEEHHO20 OP2AHA.

CoOBEpIIEHHO OYEBHUIHO, YTO, MO CYTH, CIYKECOHBI KOHTPAKT —
TOT K€ TPYJIOBOM JOTOBOp, aHAJIOTUYHBIM OOpa30M YCTaHABIUBAIO-
U TTpaBa U 00sI3aHHOCTU CTOPOH, a COAEPIKAHUE MTOHATUS «CITyXKeO-
HBI KOHTPAKT» IOJHOCTHIO YKJIQJBIBACTCS B COJEPKAHUE TOHSITHUSA
«TPYyJ0BOM J0TOBOp». PasHulla 3akiro4yaeTcss B TepMUHOIOTUM. Tak,
HaIpuMep, BMECTO MOHATUS «padoToaatenby B @3 Ne 79 ykazan tep-
MUH «IPEJICTABUTE]Ib HAHUMATENS», BMECTO «PAa0OTHUK» — «CIIyXKa-
IUi», BMECTO «paboTay — «cimyxk0a». [Ipu 3TOM CTOUT MOAYEPKHYTh,
YTO B PYCCKOM SI3BIKE IMOHATHUS «JOTOBOP» U «KOHTPAKT» SBISIOTCS
CUHOHHUMAaMHU.

[IpumeuaTenbHO, uTO U3 coaepkanus 4. 2 ¢1. 1 @3 Ne 79 nenvza
MOYHO YCMAHOBUMb HAHUMAMENA HU 04 (hedepanibHozo 2ocyoap-
CMEEHHO20 CIYHCAU €20, HU 071 20CYOapPCMEEHHO20 2PAHCOAHCKO20
cayycawezo cyovekma Poccuiickon @edepayuu. B xauecTBe HaHU-
Marenst s (penepaibHOTO TOCCIIY KaIlleTO MOXET TPAKTOBAThCA Kak
P® B nienom, Tak u denepanbHbIN roCcOpraH, a Jjisl roCyJapCTBEHHOTO
IpaXIaHCKOTO ciiyaiero cyonekra Poccuiickoit denepanuu — Kak
caM cyObeKkT P®D, Tak u rocynapcTBeHHbId opran cyobekra P®. Eme
OoJiee CTpaHHO, YTO CTOPOHOM Ha3BaH HHU CaM HaHHUMAaTelb,
a ero npenacraBurenb.  ClaeqoBaTelibHO, CMEHA  MPEJACTaBUTENS
(HanmpuMep, pyKOBOAMUTENSI TOCOPTaHa), Mo CYTH, BEJET K CMEHE CTO-
POHBI CITY’)KEOHOTO KOHTpaKTa M HEOOXOJMMOCTH €ro mepe3akiroue-
HUS. DTO HE CHOCOOCTBYET CTAOMIIBHOCTH CIY>KEOHBIX (TPYHOBBIX)
OTHOIIIEHUN TOCCITYKaIlUX.

Paccmompum coodeprcanue cayyiceonozo konmpaxkma. Cratbs
24 ®©3 Ne 79 omnpenensieT Kpyr BOIPOCOB, KOTOpbIE, Kak U B TK PO,
B JII0OOM Clly4yae BKJIFOUAIOTCS B CIYKEOHBIA KOHTPAKT:

- HAMMEHOBAaHHUE 3aMeIaeMOl JOJDKHOCTH,

- laTa Havayia UCIIOJIHEHUS! TOJKHOCTHBIX 00sI3aHHOCTEM,

- MpaBa 1 00SI3aHHOCTH CIIY>KAIlleTO U MPEACTaBUTENS] HAHUMATES,
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- BUJbI U YCIIOBUSI MEIMITUHCKOTO CTPAXOBaHUS,

- PEXKUM CITY>KEOHOT0 BpEMEHHU U BPEMEHH OT/IbIXa,

- YCIIOBUSI OILIATHI TPY/A,

- yCJIOBHUS TPOo(PEeCcCHOHATBLHOM CIYyKEOHOM NeATEIbHOCTH, KOM-
MICHCAlINH, JIbIOTHI,

- BUJIbI U YCJIOBHS COIUAJIBHOTO CTPaxOBaHMUS,

-  HAXOX/JCHHUE JOJKHOCTH TOCYAAPCTBEHHOMW TPaXJaHCKOHU
CJIy>KOBI B TIEPEUHE JOKHOCTEH, MO0 KOTOPHIM MPEAYyCMOTpPEHA poTa-
IUSL CITY KaIlKX.

®3 No 79 Ha3bIBaeT 3TU YCIOBUS cyuiecmeenHvimu, B cT. 57 TK
P® onu HazwiBaroTcs ooazamenvuvimu (10 2006 r. Takke onpeaens-
JUCh KaK CYIIECTBEHHbIC). BMecTe ¢ TeM 3TH JBa TEpMHHA HUMEIOT
Pa3IMYHYIO IPABOBYIO XapakTepucTuky. Tak, 4. 3 ct. 57 TK PO yka-
3BIBACT, YTO €CJIM KaKoe-IMOO M3 00S3aTENIbHBIX YCIOBUU HE OBLIO
BKJIIOUEHO B TPYJIOBOM JOTOBOP, TO ATO HE SIBISAECTCS OCHOBAHUEM JIJIS
MPU3HAHUS JOTOBOpPA HE3AKIIOUCHHBIM WM JJIS €ro pacTOpP>KCHUS;
HEJIOCTAIOIIUE CBEICHUSI BHOCITCA HEMOCPEICTBEHHO B TPYAOBOM J10-
TOBOP, @ HEJOCTAIOIINE YCIOBUS OMPEACIISIIOTCS B MPUIOKEHUHU K JI0-
TOBOPY WJIM B OTJIECIBHOM COIJIallleHHU. BMecTe ¢ TeM KOHCTPYKITUS
«CYILIECTBEHHBIE YCJIOBHUSI JIOrOBOPa» CBOMCTBEHHA TI'PAXKIAHCKOMY
MpaBy W O3HAYAET, YTO MPHU HECOrJIACOBAHUU ATHUX YCIOBHI JOTOBOP
cuuTaercs HeszakiarodeHHbIM. @3 No 79 He comepKuT Kakoro-jauodo
yKa3aHHs Ha MPaBOBbIE MOCIEACTBUS. OUEBUIHO, UTO 3TO HE TaK.

Bonpoc o npaeoeoit npupode u 3nauenuu cayyiceOHo20 KOH-
mpaxkma aeasaemca OuckyccuonHnvim. Cyuwjecmeyiom o0ge noJisipHvle
no3uyuu.

[lepBas 3akiarouaeTcss B TOM, YTO MEXY CIY>KalllUMU U MPEJICTABU-
TEISIMA  HAaHUMATENsl CYUIECTBYIOT TPYAOBBIE IPABOOTHOUIEHUS,
a 3HAYUT, OHU JIOJDKHBI PEryJHpPOBATHCS HOPMaMU TPYAOBOIO IpaBa
C YYETOM CIelM(UKH TAHHOTO BUJIa TPO(PECCUOHATILHOMN ESITEIbHOCTH.

CTOpOHHHKHU K€ BTOPOW MO3ULIMM CUUTAIOT, UTO UMEIOT MECTO
UCKJIIOYUTEIIBHO TOCYAapCTBEHHO-CITY>KEOHBIE OTHOIIECHMS, OTHOIIIE-
HUS BJIACTH-TIOYNHECHUS, PETYJIUPOBAHUE KOTOPHIX HE UMEET HUYETO
00I1IeTO C TPYIONPABOBBIM PETYJIMPOBAHUEM.

IHocmynnenue na zpasxcoanckyio cayycoy. llpexne yeM nepexo-
TUTh K aHAJIM3y MPOUEAYpPhl MOCTYIUICHUSI Ha CIykO0y, HE0OXOIUMO
cKa3aTh 00 O0OIIMX TPEOOBAHUSIX K KaHJAUJATaM Ha JOJDKHOCTb TPax-
JAHCKOI0 ciykamero. Mvu sgBisiroTes: rpaxkganctBo Poccuiickon
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denepaunu, AOCTHXXEHHUE |8-JI€THEro BO3pacTa, BiaJCHUE TOCyaap-
CTBEHHBIM s13bIKOM P®, cooTBeTCcTBHE KBaMM(UKAIMOHHBIM TpeOOBa-
HUSIM, YCTAaHOBJIEHHBIM B 3akoHe. K kBanupukaioHHbIM TpeOOBaHHU-
SIM 3aKOHOJIaTeJIb OTHOCUT TPeOOBaHUS K YPOBHIO MPOo(eccroHaIbHO-
ro o0pa3oBaHus, CTaXy CIY>KObI WJIK OMBITY paOOTHI MO CHEIUATLHO-
CTH, TPO(PECCUOHANBLHBIM 3HAHUSAM WM HaBblikaMm. [Ipu cooTBeTcTBUU
Ha3BaHHBIM KPUTEPUSIM TPAXKJAHUH JIOMYCKAETCs K JalbHEHel npo-
1eype MOCTYIUICHUS Ha CIYKOY.

B nokTpuHe BbIJIETSIETCS IBA BUJA CIY>KEOHBIX KOHTPAKTOB: IEP-
BUYHbBIC U HOBBIC. [IepBUYHBIE KOHTPAKTHI 3aKIIOUAIOTCS MIPU MOCTY-
JICHUW Ha CIY>KOy BIIEpBbIC WJIM MOCJE YBOJBHEHHS CO CIY>KObI, HO-
BbIC — IIPU TIEPEBOJIC CIYKAIIETO HA UHYIO JOJIKHOCTD.

[Topsimok 3aKiIFOYEHUs CIY>KEOHOTO KOHTPAKTa C Tpa)KJaHCKUMHU
CIy>Kamumu 3akperuieH B cT. 26 @3 Ne 79. [TocTymnnenne rpaxxaaHnHa
Ha TPaXJAHCKYIO CIYKOy OCYIIECTBISIETCS MO pe3yibmamam KoH-
Kypca, 1715 IPOBEJICHUS KOTOPOTO CIEIMAIbHO CO3/IA€TCA KOHKYPCHAs
komuccus. [Ipu 3akperieHnu Takoro npaBuia 3aKOHOATENb UCXOIHIT
13 HEOOXOIUMOCTH MOoA0Opa KaHIUJIATOB Ha JOJKHOCTU B TOPSIAKE
JIeJIOBOr0 comnepHuuYecTBa crenuanucToB. CornacHo cT. 22 ®3 Ne 79
KOHKYPC 3aKJII04aeTcsi B OIIEHKE MPOEeCCHOHAIBHOIO YPOBHS Ipe-
TEHJICHTOB ISl 3aMEIICHUS JOKHOCTH TPAKIAHCKOM CIIyXKOBI,
a TaK)K€ COOTBETCTBUS MPEIBIBISIEMBIM K MPETCHACHTY TPEOOBAHUSIM.
BaxHO OTMETHUTB, YTO y JIUIIA, IPETEHIYIOMIETO Ha 3aMEIIEHHUE JOJIXK-
HOCTEH TOCYJapCTBEHHOM TpaKJaHCKOW CIyKObl, €CTh MpaBo 00OXKa-
JIOBATh PEIICHUE KOHKYPCHON KOMHUCCHH.

OOuiee mpaBo O MOCTYIUICHUW HA CIYy>KOy IMyTEM MPOBEIECHUS
KOHKypca HMMEET HUCKIIOUeHMs. be3 KOHKypca OCYIIECTBIISIETCS MO-
CTYIUIEHUE Ha CIyX0y Ha JOJKHOCTH KaTerOpUd «PYKOBOIUTEIIN
U «IIOMOITHUKHU (COBETHUKH)», TP HA3HAUYEHUU Ha JOJLKHOCTH [lpe-
sugeHToM Poccuiickoin ®enepaunu wim IlpaBurensctBoM Poccuii-
ckoii dexepanuu, Mpu 3aKIOUYCHUN CPOYHOTO KOHTpAKTa U B CiIyya-
AX, mpssMo npeaycMoTpeHHbIX O3 Ne 79, a Takke B OTHOILIEHUH CITy-
JKaIX, BKIIOUCHHBIX B KAOPOBbLil pe3epe.

B nponomkenue mpoieaypbl NOCTYIUICHUSI Ha CIYKOy H3IaeTcs
aKT rOCyIapCTBEHHOI'0 OpraHa 0 TOM, YTO JIMII0 HA3HAYEHO Ha Ompejie-
JICHHYIO JTIOJKHOCTBH TPaKIaHCKON CITY>KOBI, KOTOPBIN SBIISIETCS OCHO-
BaHUEM 3aKJIIOYEHHUS CIy:K€OHOro KOHTpakTa. Takum oOpa3zom, oOpa-
3yeTcs CJIOXKHBIA HOPUIUKO-(DAKTUUECKUI COCTaB JJis BOSHUKHOBEHUS
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TPYJIOBBIX (CITYy>KEOHBIX) MPaBOOTHOIIEHU. HekoTophie yueHbIe moa-
raloT, YTO M3JaHUE CIELUAIbHOTO aKTa SBJISIETCS J10KAa3aTEJIbCTBOM
BO3HUKHOBEHUS Y TPaXIAHCKUX CITYXKAaIlUX UMEHHO aIMHUHUCTPATHB-
HBIX TIPaBOOTHOIIEHUH. OIHAKO JaHHBIM TOBOJ HEJb3sl CUUTATh BECO-
MBIM apryMEHTOM, T. K. cT. 275 TK P® npegycmarpuBaer mpu 3aKito-
YEHUH TPYIOBOTO JOTOBOpA C PYKOBOJMUTEIIEM OpraHU3aIlMi BO3MOXK-
HOCTh YCTaQHOBJICHHMSI MPEIIECTBYIONINX 3aKIIOYEHUIO TPYI0BOTO J0-
roBOpa IpoLEayp B BUJIEC MPOBEACHUS KOHKYypca, U30paHus Ha JTOJIK-
HOCTh W T. II., TIO PE3yJbTaTaM KOTOPBIX TaK)Ke HM3HAIOTCS COOTBET-
CTBytoIMe akThl. CI0KHBINA (PaKTUYECKUA COCTAB 11 BOSHUKHOBCHHSI
TPYAOBBIX OTHOIICHHH Jieranu3oBad B TK PO (cT.15-19.1).

[Ipu 3aKiIfOYeHUN CITYKEOHOTO KOHTpaKTa T'PaKIaHWH IPETbsiB-
JSeT TPEACTABUTEII0 HAHUMATENs 3asBJICHHE ¢ MPOChOOI O MOCTyM-
JICHUW Ha CIyXO0y M 3aMelIeHWHd COOTBETCTBYIOIIECH JOJKHOCTH, 3a-
MIOJITHCHHYIO aHKETYy YCTAHOBJICHHOM (OPMBI, MACIOPT, TPYIOBYIO
KHUKKY (32 UCKJIIOUCHHEM, €CJIM CliykeOHasi (TpyaoBas) AesTelb-
HOCTh OCYIIECTBIISICTCS BIIEPBBIC), CTPAXOBOE CBUICTEIHCTBO MEHCH-
OHHOTO CTpPaXxOBaHMS, CBUIETEIHLCTBO O ITOCTAHOBKE (HHU3HUYCCKOTO
JUIA HA yYET B HAJJOTOBOM OPTaHE 0 MECTY JKUTEJIbCTBA, JOKYMEHTHI
BOMHCKOI'O yueTa (1711 BOEHHOOOSI3aHHBIX), IOKYMEHT 00 00pa3oBa-
HUW ¥ KBUTH(UKAIIMHU, CBEACHUS O JI0X0J1aXx, 00 UMYIIIECTBE U 00s13a-
TEJIbCTBAX HMMYIIECTBEHHOTO XapakTepa. B HEKOTOpBIX cCiydasx,
MPEAYCMOTPEHHBIX 3aKOHOM, MOTYT TpeOOBaThCS OMOJTHUTEIHHBIC
TOKyMeHTBl. OCOOCHHOCTBIO TIOCTYIUICHHS Ha CIYXOy SBIISETCS
BKJIFOUCHHE JIMIIA B PEECTP TPAKIAHCKUX CITy KaIllMX, BBITTMCKA U3 KO-
TOPOro SBISETCS O(PHUIIMATBLHBIM TOATBEPKIACHUEM CTa)ka CITYKOBI,
YTO SIBJIICTCS TIEPBBIM IIIarOM TOCYAApPCTBEHHBIX OPTaHOB OT UCITOJIb-
30BaHUS TPYIOBBIX KHUKEK.

BeimeynomsHyTeiM  denepanbHbiM - 3ak0HOM  Ne  224-D3
ot 30 uronsa 2016 r. 6puia BBegena B M3 Ne 79 moBas cratea 20.2,
yCTaHaBJIMBaroas 00s13aHHOCTh TI0/IaBaTh CBEJEHUS 00 agpecax caii-
TOB WM CTPaHUIl B ceTH VIHTepHET, B 4aCTHOCTH O MPOPMISIX B COIU-
aNBHBIX CeTSIX. B CBSI3M ¢ 3THM JOKYMEHTHI C JaHHBIMHU CBEICHUSIMU
3a TpU KAJICHAAPHBIX TOJa, MPEAMICCTBYIONIUX TOAY MOCTYIICHUIO
Ha CIIY>K0y, BXOJIST B TMaKeT JOKYMEHTOB KaHIWJaTa Ha JIOJDKHOCTH
rOCyJapCTBEHHON TrpaxaaHCKou ciyxO0bl. [lo moBoay menecoodpas-
HOCTH BBEJEHUS OTOM CTaThU CYIIECTBYIOT pa3IMYHbIC MHEHUS
(KaK «3a», TaK U «IIPOTHUBY).
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Cxoxas mpoOieMa cBsizaHa C MPEAOCTABICHUEM CBEICHUM O J10-
X0Jax, pacxo/lax, UMyILIECTBE KaK CAMUX FOCYJapCTBEHHBIX TPaXKIaH-
CKHMX CIYy’KallluX, TaK U WICHOB X ceMeil. JlanHas 00s3aHHOCTH yCTa-
HoBieHa cT. 20, 21 @3 Ne 79, ct. 8 @3 «O NpPOTUBOJICMCTBUU KOP-
pyniun», nojapoodHee pernamentupyercsa [lomoxxeHueM o mpeacTaB-
JIEHUU TpaxJaHaMH, NPETCHAYIOIMMU Ha 3aMEIICHUE TOJIKHOCTEU
dhenepanbHOM rOCyJapCTBEHHON CIyKObI, U (QesiepalbHBIMU roCyaap-
CTBEHHBIMHU CITY>KalllMMH CBEICHHI O 10X0J/1ax, 00 UMYIECTBE U 00s-
3aTEIbCTBAX HMYIIECTBEHHOTO XapaKTepa, YTBEPKICHHBIM YKa3zoMm
[Ipesunenta Poccutickoit @enepannu ot 18 mast 2009 1. No 559,

Cny>xeOHBI KOHTPAKT BCTYIAET C CUJIY CO JHS €ro MOAMUCaHus
(32 MCKJIIOUEHHEM CIIy4aeB, KOT/la MHOE YCTAHOBJIECHO (pefepalbHbIM
3aKOHOIATEIbCTBOM, JIPYTUMH HOPMAaTHUBHO-NPABOBBIMU AKTAMU WJIU
CaMHUM CIIy>KEOHBIM KOHTpakToM). [lociie Ha3HaueHus ciyx)amero Ha
JOJKHOCTh €MY BPYYaeTcsl CIy>KEOHO€ YJOCTOBEPEHUE COOTBETCTBY-
toieid popmsl. Ilpu asmom ¢ oduieii croxcHocmu 6 3aKoHe yCmanae-
Jueaemcsa mpu cpoka, ¢ KOmopviMu C6A3AH0 603HUKHOBEHUEe mpY-
006020 NPAGOOMHOWIEHUA: ATA U3JAaHHUS aKTa O HA3HAYEHUH CIY-
KaIIero Ha JOJDKHOCTb, JlaTa MOJIMUCAHMS CIIY>KEOHOro KOHTpPAKTa
U JlaTa Hayaja UCTOJHEHUS CIY>KEOHBIX 00S3aHHOCTEH, YyCTAaHOBJICH-
Hasi B KOHTPAaKTe.

3aKOH MPEeayCMaTPUBAET BO3MOXKHOCTb YCTAHOBIICHUSI UCHbIMA-
menpbHo20 CpoKa Ha TIEPUOJ OT OJHOIO Mecsla J0 OJHOrO roja.
[Ipu 5TOM ompedeneH Kpyr Jull, Ui KOTOPHIX OH HE MOXET OBITh
ycTaHoBjeH (cT. 27). OTCyTCTBUE B KOHTPAKTE YCIOBUS 00 HCIIbITa-
HUWU O3HAYaeT, YTO CIyKaluid NpUHAT 0e3 ucnbitTaHusa. [Ipu sTom
B omyinune ot noJjioxkeHuid TK PD Hopma 00 ycTaHOBIIEHMH HUCIIBITA-
HUSI UMEET CYIIECTBEHHBIC OTIW4YMA. BO-TIEpBBIX, CPOK HCIBITAHUSA
no TK P® He MoOXeT HpeBhIlIaTh 3 MECALEB (71 pYKOBOIUTEIEH,
TJIABHBIX OYyXTaJITEepOB, WX 3aMECTUTENIEM M PYKOBOAMUTEJEH MOpas-
neneHul — 6 mecaies), a 3 Ne 79 nomyckaer yCTaHOBJIEHUE HUCIIbI-
TaHHsI CPOKOM 70 | roga 0e3 yCTaHOBIIEHUS rpajlalivii B 3aBUCUMOCTHU
OT JIOJDKHOCTEM. Kpome TOro, BpeMeHHas rpaHulla OYeHb LIMPOKA —
or 1 mo 12 MecsmeB, 4TO MOXKET MNOPOXKAATh 3I0YyNOTPeOSICHUS
CO CTOPOHBI MpPEJACTaBUTENsT HaHumarens. Bo-BTopeix, cr. 27 @3
No 79 conmepkuT nullb TpU cly4yas HE YCTAHOBJICHUS UCTIBITATEIIBHOTO
cpoka, 0e3 Bocupusitus TpaauiuoHHbX a1 TK P® 3anperoB ycra-
HOBJICHHSI UCTBITAHUS OCPEMEHHBIM UM KEHIIMHAM ¢ AETbMH A0 1,5
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JIET, JIUIlaM, BIIEPBBIC MOCTYIAONIMM Ha PadOTy IO MOJYYEHHOMU CIie-
[[MaJLHOCTU B TE€YEHHUE OJHOTO r'ojia CO JHS MOJy4deHus mpodeccuo-
HaJIbHOTO 00pa30BaHUs.

[To oOmiemy mpaBuiy CiIy>K€OHbIM KOHTPAKT 3aKJIFOYaeTCsl Ha He-
ONPENEICHHBIN CPOK, 3a UCKIIIOYEHUEM ONPEACICHHBIX CIIy4aeB, Tpe-
OYIOIIMX 3aKJIFOYEHHUSI CPOUHOTO KOHTpaKTa Ha CPOK OT OJHOTO roja
no Aty jetr. JlaHHble ciydau 3akpervieHsl B 4. 4 cT. 24 ®3 Ne 79
(HampuMep, 3aMEIICHUE JOJDKHOCTEM KaTeropuud «PYKOBOJIUTEIIN
WJIU «TIOMOITHUKYU (COBETHUKH)» U 1p.). [Ipu 3TOM B Cily’>Ke€OHOM KOH-
TpakTe B 0053aTEIbHOM TMOPSJKE YKa3bIBAIOTCS OOCTOSITENLCTBA,
B CBSI3U C KOTOPBIMU 3aKJIFOYAETCS CPOUYHBIA KOHTpakT. BaxxHo oTMme-
TUTB, 9TO CcT. 59 TK P® oTchuiaeT B 4acTU OCHOBAHHMU JJIS 3aKIIIOUe-
HUSI CPOYHBIX TPYJAOBBIX JOTOBOPOB K (pefepanibHbIM 3aKOHaM, B JJaH-
HOM ciiydae K @3 Ne 79, 4yTo CBHAETEIBCTBYET O TECHOW CBSI3W JaH-
HBIX MPABOBBIX aKTOB.

OCOOEHHOCTHIO OCHOBAHUM JJIsI 3aKJIIOUEHUSI CPOUYHBIX CITYXKeO-
HbIX KOHTPAKTOB SIBJISIETCS O00CHIUMCEHUE NPedeibHO20 603pacma
cayycont. 11o cpaBaenuio ¢ TK PO ®3 Ne 79 ycranaBimuBaeT mpe-
JeIbHBIA BO3pacT IMpeObIBaHUs Ha ciayx0e — 65 ner. Celiuac JaHHBIN
Bo3pacT B @3 Ne 79 (ct. 25.1) He muddepeHIUpyeETCs MO MOJIOBOMY
KpUTEPUIO (B OTIWYKE OT MPEAbIAYIIECH peakiiuy 3Toro 3akoHa). On-
HAaKO Ha TMpaKTUKE MEHCHUOHHBIA BO3pacT JUIs KEHIIWH Ha rocyaap-
CTBEHHOU TPpaXKIAHCKOM clly»0e cocTasisieT 63 roja.

3aKOH JOMYyCKaeT MPOJICHUE CIY)KEOHOTr0 KOHTpakTa J0 JOCTHU-
YKEHUS CITyKaluM Bo3pacTta 70 JieT myTeM 3aKII0UeHHUs] CPOYHOTO J10-
rOBOpPa, MAKCUMAJIBHBIN CPOK KOTOPOro cocrasisieT S ser. [Ipu atom
CI€AYeT YUYUTHIBATh, YTO 3aKJIIOUEHHUE CPOYHOTO CIIYKEOHOr0 KOH-
TpakTa C TPa)KJAHCKUM CIIyXalllUM, JOCTUTIIUM MPEAEIbHOTO BO3-
pacta nmpeObIBaHMs HAa TOCYIApCTBEHHOW TPAXKIAHCKOU CITyk0e, SIBIISI-
€TCsl PaBOM TIPEJCTAaBUTENISI HAHUMATEIIS, @ HE €ro 00s3aHHOCTHIO.

OCOOEHHOCTBIO SBJISICTCS HOPAOOK 3AKAIOUEHUSA MPY008020 00-
2080pa ¢ OvIGUWIUM Z2PANCOAHCKUM CAYHCAUIUM, 3AKPETUICHHBIN B CT.
64.1TK P®. CorsacHo 3TOii HOPME B TEUCHHUE ABYX JIET MOCJE YBOJIb-
HEHHUS CO CIIYObI OBIBIIMI CIIY>KaIlllMil TOJKEH coo0IaTh padbotoaa-
TEJII0 O TMOCJIEAHEM MECTE CIYKObI, a paboToaTeNlb 00513aH U3BECTUTH
MPEJCTaBUTENST HAHUMATENS O 3aKJIIOYEHUN TPYI0BOro JoroBopa. Ec-
JI1 HOBasi paboTa CBA3aHa C OpraHMU3alMell, yIpaBJIeHUEe KOTOPOU pa-
HEE BXOJIWJIO B CIyKEOHbIE 00SI3aHHOCTU CIIyXalllero, OH 00s3aH Mo-
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JYYHUTh COTJIaCMe COOTBETCTBYIOIIEH KoMmuccuu. He coBceM moHsITHA
JIOTHUKA 3aKOHOZATEIA IPU 3aKPEIUIEHHH JaHHOM HOpMbI B TK PO,
aHe B @3 Ne 79. OnHako eciv OPUHATH BO BHUMAaHHUE, YTO JaHHAs
HOpMa Oblna yctaHoBieHa B 2011 r., To oueBUAHO, YTO 3aKOHOJIa-
TEJIbHO UJET CONMMKEHUE TPYAOBBIX U aJIMUHUCTPATUBHBIX BOIIPOCOB
B YACTH PETYJIMPOBAHUA TPYJla TPAKIAHCKUX CIYKAIIUX U MPUOPUTET
OTAaeTCs HOpMaM TPyJoBOro mpasa. IIpu 3Tom norunuHee ObLIO ObI
nepeHecTy JaHHyto ctatbio B @3 Ne 79 B rimaBy 6 «OcHOBaHUSA U T10-
CJICICTBUS IIPEKPAIICHUS CITYKEOHOTO KOHTPAKTA.

H3zmenenue cnyicedno20 KOonmpaxkma

1. HU3menenue ycnosuii, onpeoeieHHvlx CMOpPOHAMU CTIYHCEOH -
20 konmpakma. Yacte 5 crateu 24 O3 Ne 79 3akpennser, 4To ycio-
BUS CITy’KEOHOTO KOHTpPAaKTa MOTYT ObITb M3MEHEHBI TOJIBKO IO CO-
TJIAIIEHUIO CTOPOH U B MUCbMeHHOU (opme. Onnako ct. 29 O3 Ne 79
npeycMaTpruBaeT U3MEHEHUE CITY>KEOHOTr0 KOHTpakTa Mo WHUITUATH-
BE€ MPEJICTABUTEIISI HAHUMATES TOJIbKO B OTHOIIEHUM CYIIIECTBEHHBIX
YCJIOBUU CITy’KEOHOro KOHTpakTa. J[aHHO€ NpOTHBOpEYHE HEOMY-
CTUMO C TOYKH 3PEHUS IOPUIUYECKON TEXHUKHU, TEM OO0JIee UTO Tep-
MUH «cymectBeHHbIe» B TK P® He mpumensiercst ¢ 2006 r. Ecnu u3-
MEHEHUE CYIIECTBEHHBIX YCIOBUM CIIy’KEOHOTO KOHTpPaKTa OCYIIECTB-
JSIeTCSl TIPEJICTaBUTENIEM HAaHMMAaTeNs B OJHOCTOPOHHEM TOPSJIKE,
TO 00 ATOM OH JOJDKEH YBEIOMHUTH TPaKIAHCKOTO CIy>KaIlero
B MNCBMEHHON (opme HE MO3JHEEe, YeM 3a JIBa MecAla JI0 BBEICHUS
M3MeHEeHUN. [Ipru 3TOM HaZI0 UMETH B BUAY CIIEAYIOIIEE.

Bo-nepBrix, mpaBUiibHEE UMEHOBATH CYIIIECTBEHHBIC YCIOBUS KaK
oOsi3arenbHble. BO-BTOpBIX, HEMOHSATHO, JOMYCKAETCS HW3MEHEHUE
BCEX CYIIECTBEHHBIX YCJIIOBUHN WM TOJILKO OTACIBHBIX. 3aKOH YKa3hl-
BAET, YTO TAKUE MU3MEHEHUs] O(DOPMIIAIOTCS JOMOJIHUTEIbHBIM COTJIa-
HIEHUEM K CITy’K€OHOMY KOHTpPakTy. B cilyyae Korjaa rpaxaaHCKun
CIIy)Kalluii HE COIJallaeTcsl Ha 3aMelIeHUE JIOJKHOCTH C COOTBET-
CTBYIOIIUMU W3MEHEHUSIMHU CIyKEOHOTO KOHTPaKTa, MPEIACTABUTEID
HAaHMMATENsl BIOpaBe OCBOOOJUTH €ro OT 3aMElIaeMOU JTOJKHOCTU U
YBOJIUThH C TPAKIAHCKOU CIIY>KOBI C TIPEABAPUTEIHHBIM MPEIJI0KEHHU-
€M MHOW JOJKHOCTH B TOCYJapCTBEHHOM opraHe. B atom cinydae npe-
KpaIllEHUE CIIY>KEOHOTO KOHTPAKTa OCYIIECTBISACTCS MO CIEIMAITBHOMY
OCHOBAHHUIO — B CBSI3M C OTKA30M OT MPEIJIOKEHHOMN I 3aMeIeHUs
WHOM JTOJDKHOCTH TPaXKJAHCKOM CITY>KOBI B CBSI3U C UBMEHEHUEM CYIIle-
CTBCHHBIX YCJIOBUH CITy)keOHOTO KOHTpakTa (Im. 7 4. 1 ¢1. 33 ®3 Ne 79).

20



2. Ilepesoo. Cornacno @3 Ne 79 nepeBoa MOKET OBITh MOCTOSH-
HBIM WJIA BPEMEHHBIM.

[TocTOAHHBIN TIEPEBOM AOITYCKAETCS TOJBKO C COTJIACHS CIIy’Ka-
uiero. @3 Ne 79 npeaycMaTprBaeT BO3MOKHOCTD IIEPEBO/IA CITyXKaIlle-
ro Ha JPYryro AOJKHOCTH (MO0 B paMKax TOTO K€ opraHa, Ju0o
B paMKax MHOTO) WX B JPYTyI0 MECTHOCTh BMECTE C rOCyAapCTBEH-
HbIM opraHoM. [Ipu 3ToM moj mepeBoOM Ha APYTrYyHO JOJKHOCTH I0-
HUMAaETCsl M3MEHEHHE JIOJHKHOCTHBIX OOSI3aHHOCTEHM CIIy’Kallero.
B cBs3U ¢ 3TUM CTOUT OOpATUTh BHUMAaHUE HA OTIWYME TTOHATHUS «IIe-
pEeBOI» B TPYJIOBOM M CIY>XEOHOM 3aKOHOJIaTeNIbCTBE. B cooTBET-
ctBuM co cT. 72.1 TK PO nepeBonoM MOKET NMPU3HABATHCA U3MEHE-
HUE CTPYKTYPHOTO TOJpa3/e/ICHUsl, B KOTOPOM paboTaeT pabOTHHK,
€CJIM OHO OBLIO MPOMHUCAHO B TPYAOBOM jaoroope. OgHaKo B OTHO-
HIEHUH TPAXKIAHCKOTO CIIY>KaIlleT0 U3MEHEHUE CTPYKTYPHOIO MOapas3-
neneHusi 0e3 M3MEHEHHUs CIY>KEOHBIX OOsi3aHHOCTEH He OyJeT mpu-
3HaBaThCsl MEPEBOJOM M, CIEAOBATENIbHO, HE TPeOyeT MUChMEHHOTO
cornacusi. B CBsI3M ¢ 3TUM HYXKXHO OTMETUTH, 4TO Bciaen 3a TK PO
®3 Ne 79 He mpu3HAET MEPEMEIICHUE CIIYXKAIleTO0 Ha HMHYIO JTOJIK-
HOCTb 0€3 U3BMEHEHMUS JOJKHOCTHBIX 003aHHOCTEH TIEPEBOIOM.

[Ipn BO3HMKHOBEHUU MPEMSATCTBUI IO COCTOSIHUIO 3J0POBBS IS
OCYIIECTBJICHUS JTIOJDKHOCTHBIX 00S3aHHOCTEH U MPU HAJTMYUHU COOTBET-
CTBYIOIIEIO0 MEIUIIMHCKOTO 3aKJIFOUEHHS TPEJICTABUTENIb HAHUMATEs
00s13yeTcsl IPEAOCTABUTh CIYXKAlIEMy UHYIO JOJIKHOCTh, HE MPOTHUBO-
MOKa3aHHYI0 €My 10 COCTOSTHUIO 3710pOBbsi. OHAKO B CiTy4ae nepeBoja
Ha HIXKeoriaunBaemyto padoty B @3 Ne 79 He npeaycMOTpEHO crielu-
IbHBIX TAPAHTUW, TO €CTh HEOOXOAHMMO IO JAaHHOMY BOMpOCY oOpa-
aThCAd K TPYJAOBOMY 3aKOHOAATEILCTBY, a UMEHHO CT. 182 TK P®.
[Tpu oTKaze OoT nepeBojia Ha UHYIO JOHKHOCTD MO COCTOSTHUIO 3/I0POBbSI
CIIyKEOHBI KOHTPAKT CO CIY’KaIllUM MPEKPAIAETCs MO CHEHUATbHOMY
ocHoBaHHMIO (11. 8 4. 1 cT. 33 @3 Ne 79),

3. Ilepemewgenue. BpemeHHoe TIepEeMEIICHUE  3aKITIOYAETCS
B TOM, YTO NPU BO3HUKHOBEHUU CIIY’KEOHOW HEOOXOIMMOCTH MpEe-
CTaBUTEIb HAHMMAaTeNsd BIIPaBE IMEPEBECTH CIYXKAIIETO Ha WHYIO
JOJKHOCTBH B TOM K€ TOCYJIapCTBEHHOM OpraHe Ha CPOK He OoJiee o1-
HOTO Mecsdlla (B TeUeHHE KalleHaapHoro roxaa). Ilepedens cutyaruii
CITy>k€OHOM HEOOXOIMMOCTHU SIBJISETCS 3aKphIThIM. K HUM OTHOCSTCS
SBJICHHUS 4YpE3BBIYAHOrO XapakTepa (aBapuu, KaTacTpo(dhl...) U 3a-
MEILIEHUE BPEMEHHO OTCYTCTBYIOIIETO CITYKAIIETO.
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CBoero poja H3MEHEHUEM YCJIOBUM CIyKEOHOr0 KOHTpPAKTa
MOYXHO HAa3BaTh POTALMIO CIYXaIIHUX, MPEIyCMOTpPeHHYH CT. 60.1
@3 Ne 79. Ona npencraBisieT coO0 Ha3HAUCHUE CITY)KAIIUX HA UHBIE
JOJDKHOCTH B TOM WJIM JIPYTOM TOCYJapCTBEHHOM opraHe. OpHako
OYKBaJbHO 3TO HEJb3S CUYUTATh U3MEHEHUEM CIIY>KEOHOT0 KOHTpAaKTa,
TaK KakK Ha TMPEKHEM MECTE CJY>KObl KOHTPAKT MpeKpaliaercs,
a Ha HOBOM — 3aKJIFOYAETCH.

Ilpekpawenue caysceonvix omunouenui. B TK PO ucnosnb3y-
I0TCSl TPU TEPMHUHA: «IPEKpAIIEHUE TPYJAOBOTO JIOTOBOPa», «pacTop-
KEHHE TPYJAOBOTO JIOTOBOpa» U «yBOJbHEHUE paOoTHHMKa». OmHAKO
®3 Ne 79 mpemycmaTpuBaeT TOMOJTHUTEIBHO «OCBOOOXKICHHE OT 3a-
MEIaeMOM TOJKHOCTH». DTO OOBSCHIETCS TEM, UTO OCBOOOXKICHUE
OT JIOJDKHOCTH W YBOJIBHEHHME CO CIIyKObl MOTYT HE COBINaaaTh
1o cpokaMm. OOLIUM MOHSATUEM BBICTYIIAET MPEKPAIIEHUE CIYKEOHOTO
KOHTPAKTa M 03HAYaeT MPEKpalleHUe NEUCTBUS COTJIAIICHUS, YTpaTy
opuandeckod cuiibl. OCBOOOXKIEHHE OT 3aMeniaeMol JIOJKHOCTU
OCYILIECTBJISIETCSI AKTOM TOCYJIapCTBEHHOI'O OpraHa, KOTOPbINA SIBISET-
Csl IPOTUBOIOJIOKHOCTBIO aKTa O Ha3HAYCHUH Ha JIOJHKHOCTh, U MO-
YKET KaK MPeIIeCTBOBATh MPEKPAIICHUIO CITY>KEOHOT0 KOHTpaKTa, TakK
U CIEJI0OBATh 3a COTJIAIIEHUEM CTOPOH O PACTOPKEHHH CIYKEOHOTO
KOHTpPAKTa. YBOJIBLHEHHUE CO CIY>KObI HE SIBJISIETCS CaMOCTOSITEIIbHBIM
NEeUCTBUEM, TIOATOMY TOJTHOCTHIO BKJIIOUAETCSl B MOHATHE TpeKparliie-
HUS CIIyXObl. 3aKkoH ynomMuHaeT B CT. 31 O TrocymapCTBEHHO-
CITY>)KEOHBIX OTHOIIEHUSIX, HO HE pa3rpaHUUYMBACT MpPEKpaIlCHUE
U U3MEHEHHUE CIyKEOHBIX OTHOIIEHUM. B 3TOM CBI3M HEOOXOIUMO
YCTAHOBUThH Pa3rpaHUYEHUE 3TUX MOHATHI W OTHECTH K MpeKparie-
HUIO CITY>OBI MPEeKpalieHue CIyKeOHOro KOHTPaKTa, OCBOOOXKICHUE
OT JIOJIKHOCTU U YBOJIBHEHUE CO CITYKOBbI, 2 K U3MEHEHUIO OTHOILICHU I
— YBOJIBHEHHUE C JOJHKHOCTH TPaXKJAaHCKOU CIy>KObl B CBSI3U C Ha3Ha-
YEeHHEM Ha HOBYIO JIOJDKHOCTh B TOM K€ FOCYAapCTBEHHOM OpraHe.

OcoOEHHOCTSIM TIpEKpallleHUus CIY>KObl OTBOAUTCS Iiejasi riiaBa
®3 Ne 79. K 00mMM OCHOBaHUSIM MPEKPALICHUS CIYXKEOHOrO0 KOH-
TpakTa, OCBOOOXKJIECHUS OT CIYKOBbI U YBOJIBHEHHUS C IOJKHOCTH 3aKO-
HOJIaTeJIb OTHOCUT cieaytotue (ct. 33 ®3 No79):

- COTJIAllIEHUE CTOPOH,

- ICTEUYCHHUE CPOKa JCHUCTBUS CPOYHOTO CITYKEOHOTO KOHTPAKTa,

- pPaCTOpKEHHE KOHTPAKTa MO WHUIIMATUBE CIYXKAIIero WIH
110 UHUIIMATUBE MPEACTABUTENSI HAHUMATEIIA,
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- IEPEBOJ, B JIPYroll TOCYJapCTBEHHBIA OpraH WU Ha CIyXOy
WHOTO BUJA,

- OTKa3 OT 3aMEIICHUA JIOJKHOCTU B CBA3U C U3MEHEHUEM CYIIE-
CTBEHHBIX YCIIOBUM KOHTPAKTa,

- OTKa3 OT IIEPEBOJA 10 COCTOSIHUAIO 310POBbBS,

- OTKa3 OT MEPEBO/Ia HA UHYIO JIOJHKHOCTD WU B APYTYIO MECTHOCTb,

- HapylIeHHe 00sI3aTeNIbHBIX MPABUII JJIs 3aKIIOUCHUSI KOHTPAKTAa,

- BBIXOJ] U3 rpaxkaaHcTea PO,

- HECOOJII0/ICHUE 3aMPETOB, CBA3AHHBIX C I'PAKIAHCKOM CITYKOO0M,

- HECOOJIIOJICHUE OTPAaHUYCHHI U HEBBIMIOJHEHUE 0053aTEILCTB,

- 00CTOSITENILCTBA, HE 3aBUCAIIKE OT BOJHM CTOPOH.

Janee B cr. 3441 3akoHa mojipoOHEE ONMHUCHIBAIOTCS KOHKPETHBIC
OCHOBAHUSI MPEKPAICHUS CITy>KEOHBIX OTHOIIICHUH. BaykHO, 4TO TIpaKkTH-
YEeCKM BO BCEX CIIy4asX HAOJF0IaeTCsl YBOJbHEHHUE CO CIIyKObl. McKito-
YEHUE COCTABIIIET IEPEBOJ B APYrol TOCYJAPCTBEHHBIN OpraH WIH
Ha CITy>k0y MHOTO BUJIA, TAK KaK XOTsI KOHTPAKT U MPEKpaIiaeTcs 10 Mo-
MEHTA 3aKJIF0YCHHSI HOBOTO, HO YBOJIbHEHUS CO CITY>KOBI HE TTPOUCXO/IUT.

OcHOBaHMSI MPEKpAIIECHUS OYEHb CXOXKHA C TEMH, UTO COJIEPHKATCA
B TK P®. Ilpu stom oHM choOpMyJIHpOBaHBI TaK, YTO BO3HUKAET He-
OIPEJEICHHOCTh B TOM, IPUMEHSIETCSI OHU CaMH IO ce0€ WIH C YYETOM
HOpM TK P®. HekoTopbie OCHOBaHHs TEM HE MEHEE UMEIOT CBOIO CIIE-
UKy no cpaBHeHUIO ¢ aHanornyHeiMu B TK P®. Hampumep, npe-
KpAIllCHUE KOHTPaKTa Mo 1. 8 4. 1 ¢T. 33 OIHOBPEMEHHO BKJIKOYAET B CeE-
Os1 1Ba OCHOBaHUS: 1) MpH OTKa3ze CIyXKaIllero OT MepeBOja Ha WHYIO
JOJKHOCTh TI0 COCTOSIHUIO 3JI0POBBSI M 2) MPU OTCYTCTBUU HEOOXOH-
MOM JOJDKHOCTH B 3TOM T'OCYJIJaPCTBEHHOM OpraHe.

[Ipekparenue ciay>keO0HOTO KOHTpakKTa M3-3a OTKa3za OT padOThI
B CBSI3M C U3MEHEHHUEM YCIIOBUM KOHTPAKTAa HE MPEAINOJIAracT BbIILIATHI
BbIXOJHOrO nocoowus no cr. 178 TK P®, B otnuuue ot npsamoro ykasa-
HUS Ha BBIIUIATY NPU  [PEKPAIICHUH TPYAOBOTO  JIOrOBOpa
M0 aHAJIOTMYHOMY OcHOBaHMIO (4. 3 c1. 178 TK P®). OnHako Henmpume-
HeHue cT. 178 TK P® k oTHOIIEHUSM Ha ClIyk0€ yXyamano Obl MoJIo-
KEHHUE CITyKallluX, YTO HAMPSIMYIO MPOTUBOpEUmsio Obl 4. 4 cT. 26 O3
No 79. Tloatomy B cuiy cT. 73 @3 Ne 79 BeIXo HBIE TOCOOUS 1O CT. 178
TK P® BenumaunBathes n0mkHbL. OnHako B IIluceMe MunHucTepcTBa
3IPABOOXPAHEHUA U COUMAIBHOTO pas3Buths Poccuiickor denepanuu
ot 10.05.2011r. Ne 17-3/834 npsiMmo ykazaHO, YTO MOCKOJIbKY M. 7 4. 1
cT. 33 @3 Ne 79 He mpenycMaTpuBaeT Kakue-TM00 KOMIICHCAIIMOHHbBIC
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BbITLIATHI, TO CT. 178 TK P® nmpuMeHeHUI0 HE MOMICKUT. Takoro xe
MHEHHUS, K COXKAICHUIO, IPUIACPKUBAKOTCA U CYBbI.

[IpuMeuarenbHO, 4TO, HECMOTPS HAa HAJIUYHE HCUEPIIBIBAOIIETO
MEPEUHs] OCHOBAHMM MPEKPAIICHUsS] KOHTPAKTa, MOPSI0K 0hOpMIICHHUS
9TOrO TPEKpaIICHUS] HE PETJIaMEHTUPYETCA, a 3HAYUT, HEO0OXOIUMO
B JJaHHOM yacTu oOpamathes K cT. 84.1 TK P®.

HemnoHsATHBIM OCTaeTcsi U MOPSIIOK ydeTa MHEHHUSI BBIOOPHOTO Op-
rana npo(cor3HON OpraHu3alui MPU PACTOPKEHUU CITY>KEOHOTO KOH-
TpakTa, NpeaycMOTpeHHbIN CcT. 38 O3 Ne 79. B 3akoHE 0 rpaxaaHCKOM
CIIy0€ OTCYTCTBYET OTJICJIbHAsI HOPMA, MOCBSIICHHAS PEryJIUPOBaHUIO
VMHCTUTYTa COLIMAIIBHOTO MAPTHEPCTBA, OJHAKO B PSAAE CTATEW OH yIO-
MuHaetrcs. B wactHocTH, cT. 14 @3 Ne 79 3akpemisieT mpaBo rpaxiaH-
CKUX CIY’)KalllMX Ha 4YICHCTBO B MpodeCcCHOHAIBHBIX coro3ax. Kpome
TOTO, B 3aKOHE MPSAMO NPETYCMOTPEHA BO3MOXKHOCTb CO3aHUs MIEPBUY-
HBIX TTPO(COIO3HBIX opranuzaiuii. OaHaKO MPOIEAYPHBIE BOIPOCHI pe-
aMU3alii  3TUX IIPaB HE PETrJIAMEHTUPYIOTCA 3aKOHOAATEIHCTBOM
O TPAXKJAHCKOW CIIy»k0€. B CBsi3u ¢ 3TMM BO3HHMKAET BOIPOC O MpHUME-
HeHun HopM TK PO.

bonee ciao0KHBIM BOIPOCOM SBJISIETCS] YYACTHE NIPEICTABUTENICH pa-
OOTHUKOB IPHU paCCMOTPEHUH BOMPOCA MPEKPAILEHUS CITY>KEOHOTO KOH-
tpakTa. Ctaths 38 @3 Ne 79 npencraiser codoit penenimio cT. 82 TK
P®. Ho B TK P® npenycmoTpeHsl U HMHbIE TPEOOBAHUSA, HE HAIIEAIINE
orpaxkeHusi B cTathsx ®3 Ne 79. [losToMy Ha NpPAKTUKE BO3HHUKAECT
BIIOJIHE 3aKOHOMEPHBIN BOMPOC: HEOOXOAUMO JIM PACHpPOCTPAHSTE JCH-
ctBue cT. 373 TK P® Ha rpaxknanckux cirykammx? MHEHHs yYEHBIX Ha
3TO CUET Pa3JINYHBI.

Bonpocsl 1151 00Cy:KIeHus

1. MOXHO JIu cUUTaTh CITY>KEOHBI KOHTPAKT BUIOM TPYJIOBOTO J0-
roBopa? OGOCHOBATH CBOIO TIO3UITHIO?

2. B uem cMbIT pa3zenceHus KaTeTOPUH «HAHUMATENb» U «IIPEICTa-
BUTENL HAHUMaTessh». [IpaBoBbIe MOCIEACTBUS ONPEEIICHUS «IIPEACcTa-
BUTEJIS] HAHUMATEJIS» KaK CTOPOHBI CITY>KEOHOTO KOHTPAKTA.

3. O0ocHOBaH 11 OCOOBIM TOPSATOK HM3MEHEHHUsS CIIY>KEOHOTO
KOHTpaKTa?
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1.6. TpyaonpaBoBasi OTBETCTBEHHOCTb
rocyAapCTBeHHbIX CryXalmx

B Hayke TpyJI0BOro mpaBa JAMCHHUIUIMHAPHYIO OTBETCTBEHHOCTH
BMECTE C MATEPUAIIBHON U OPTraHU3allMOHHON OTBETCTBEHHOCTBHIO OT-
HOCAT K «TPYAONPAaBOBOM OTBETCTBEHHOCTW». OIHAKO OTBETCTBEH-
HOCTh TOCCIIY)KAIIUX CBSi3aHA U C AJMUHUCTPATUBHBIM 3JIEMEHTOM.
B 3T0i1 CcBSI3M pacCMOTPEHUE OTBETCTBEHHOCTH FOCCIYKAIUX JOIAKHO
IIPOU3BOJIUTHCS YepE3 NMPU3MY KaK aAMUHUCTPATUBHOTO, TAK U TPYI0-
BOTO ITpaBa.

Jucuyunnunapuas omeemcmeennocmsy coccayycaujux. Haunem
C TOrO, YTO MO BHUJAM JESTEIBHOCTH TOCCIYXAIIUX MOTYT IPUHU-
MaThCS AUCHUIUIMHAPHBIE YCTaBbl WJIM TOJOXKEHHUS O JTUCHUILINHE,
OT/ICJIbHBIC TJIaBhl B CIECHMATBHBIX (he/iepalbHbIX 3aKOHAaX. JTO Kaca-
ercs nojquuenckux, ciyxamux MUC, @Cb, TaMO)KEHHUKOB U Jp.

Cnedyem paccmampueamsv OUCUUNIUHAPDHYIO OMEEHICHIEEH-
HOCHIb 8 08YX ACHEeKmax:

- KaK TPaBOBOM WHCTUTYT, MPEICTABIISIONIMNA COOOM COBOKYITI-
HOCTh MaT€pHUaJIbHO-IIPABOBBIX HOPM, OIMPEICIISIIONINX KOMILJIEKC MPaB
U 00513aHHOCTEM, OTPAaHUYECHUHN U 3aMPETOB TOCYJAPCTBEHHOIO TPaX-
JAHCKOTO CJY>KAIlEero, OCHOBAHUS JUCHHUIUIMHAPHOM OTBETCTBEHHO-
CTH, BHUJIbI B3BICKAHUW W TMp., U COBOKYIMHOCTb MPOIECCYAIBHO-
MPABOBBIX HOPM, YCTAHABIMBAIOIIUX MOPAJAOK MPUMEHECHUS YIIOJIHO-
MOYEHHBIM JIMIIOM K TOCYAApCTBEHHOMY T'PaKIaHCKOMY CIIYXKaIEMy
3a COBEPIICHHBIM IUCIHUILIMHAPHBIA MPOCTYMOK MPETyCMOTPEHHOTO
3aKOHOM JUCIIMIIMHAPHOTO B3bICKAHUS;

- KAK TIPAaBOBOE COCTOSHUE TOCYHAPCTBEHHOTO TPa)XTAHCKOTO
CITy>Kallero, HaCTYIAIOIIEE BCJIEACTBUE MPUMEHECHUS TUCIUILIMHAP-
HOT'O B3bICKAHUS U XapaKTEPU3YIOIIEECS HATMYUEM HEOJIaronpusTHIX
MTPABOBBIX ITOCIIECICTBUM JJIS1 TPABOHAPYIIUATEIS.

OcCHOBaHMEM JUCIUILUIMHAPHOW OTBETCTBEHHOCTH SIBJISIETCS TUC-
UUIUTMHAPHBIN TPOCTYNOK. [le@uHuIMs 3TOro MOHATHUS COAEPKUTCS
B cT. 192 TK P®. Ilog HUM NMOHMMAETCA HEUCIOJIHCHUE WJIN HEHAJ-
Jexalee UCIOJIHEHHE pa0OTHUKOM IO €T0 BUHE BO3JI0’KEHHBIX Ha He-
ro TpPYAOBBIX oOsi3aHHOCTEH. CxonHass AeHUHUIUS COIAEPKUTCS
1 B @3 Ne 79, HO C COOTBETCTBYIOIIMMHU TEPMHUHOJIOTUYECKAMU 3aMe-
HaMH: BMECTO pabOTHHUK — TPakKAaHCKUN CIIy>Kallluii, BMECTO TPYIO-
BBIX OO0S3aHHOCTEM — CIyKEOHbIE; HajJaraeT B3bICKAHHE COOTBET-
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CTBEHHO HE pabdoTojaTelb, a NpeACTaBUTEIb HaHUMaTes. [lonydaet-
Cs, YTO CyTh CAMOI'0 OCHOBAHMS JUCIUIUIMHAPHOIO B3bICKAHUS HA Ca-
MOM JIEJI€ SIBJISIETCS OJJHOM U TOM XKE€.

Cnenyer oOparuTh BHUMaHHE, YTO B yTpaTuBiieM cuily dDene-
panbHOM 3akoHe oT 31 utons 1995 r. Ne 119-®03 «O06 ocHOBax rocy-
JTapCTBEHHOM ciy»KObl Poccuiickoit deneparuny 3aKOHOJATENIh B Ka-
yecTBe (paKTHUUYECKOr0 OCHOBAHMS JTUCIUILIMHAPHON OTBETCTBEHHOCTH
rOCYJIapCTBEHHBIX CIIYKAIIMX MPEIyCcMaTPUBajl HE NUCLHUILIMHAPHBIN,
a JOJKHOCTHOM MHPOCTYHOK. DTO Aa)X€ MOCIYXWJIO HPEANOCHUIKON
MOSIBJICHUSI B HAYKE MPEJJI0KEHUS O 3aMEHE JTUCLHUILUIMHAPHON OTBET-
CTBEHHOCTH HA JOJPKHOCTHYIO. BOIpOC O COOTHOIIIEHWM JAHHBIX MO-
HATUW SBIAETCA NUCKYCCHUOHHBIM. OIHON W3 MO3ULMN SBIAETCA TO,
YTO TMOHATHE «IOJLDKHOCTHOW MPOCTYIMOK» IIUPE MOHSATHUS «IUCIH-
TUIMHAPHBIM MPOCTYNOK». B 4acTHOCTH, MPUBOAUTCS B KA4E€CTBE ap-
T'YMEHTOB TOT (paKT, 4YTO B 00SI3aHHOCTU rOCYAapPCTBEHHOTO CIIyXKallle-
ro BXOJST, MIOMUMO COOJIFOJICHUSI YCTAHOBJICHHBIX B T'OCYJapCTBEH-
HOM OpraHe MpaBWJI BHYTPEHHETO CIYKEOHOT0 pacnopsijika, U Apyrue
crieruduyeckrue 00S3aHHOCTU, BBIXOJSIIME 3a PaMKH JUCIUILIMHAP-
HOro mpoctynka. OQHAKO BEMYILEH SBISETCS MO3ULUS OTOXIECCTBIIEC-
HUS JUCUUTUIMHAPHOW OTBETCTBEHHOCTH TOCYJAPCTBEHHBIX CIIy»Ka-
IUX C TUCIUIUIMHAPHOM OTBETCTBEHHOCTHIO paO0THHKOB 10 TK P®.

3aKOHOAATEJIbCTBO HE COJCPKUT HUCUEPIBIBAIOIIECTO MEPEUHS
JTACUUATIMHAPHBIX TMPOCTYNKOB. B 3TOM mposiBisieTcss oaHa U3 OCO-
OCHHOCTEW AUCIUIUIMHAPHON OTBETCTBEHHOCTH — OTCYTCTBHE B HOP-
MAaTUBHBIX aKTaxX 3aKpPEIUJICHHS YETKOrO MEePEUYHS KOHKPETHBIX COCTa-
BOB MPAaBOHAPYIIECHUH. B JOKTpHUHE 3TO CBA3BIBAIOT C TEM, YTO KPYT
JeSHUHN MOJ00HOTO pojia BEChbMa IIUPOK U HeogHOpojieH. [lomyyaeT-
Csl, YTO CJY’KaIllUid MOKET ObITh MPUBJICUYECH K JUCIUIIMHAPHOM OT-
BETCTBCHHOCTH, JIAKE €CIIU €ro JCUCTBHUS HE MOANAJAI0T HUA MO OJINH
13 KOHKPETHBIX COCTABOB, HO, C TOYKHU 3PECHUSI PYKOBOJICTBA, SBJISFOT-
Cs IUCLIMIUIMHAPHBIM MPOCTYITKOM.

Cocmae oucuunaunapno2o npocmynka He BBIJICISAETCA 3aKOHO-
JaTeJIbHO, OJTHAKO BO B3aWUMOCBSI3M CO BCEMHU MPU3HAKAMU AUCIUILIH-
HApPHOTO MNPOCTYNKa MOKHO 3aKJIIOYHWTh, YTO OH BKJIIOYAET YETHIPE
TPaJUIIMOHHBIX 3JIEMEHTA JII0O00r0 MpaBOHAPYIIEHUS: 00BEKT, O0BEK-
TUBHYIO CTOPOHY, CYOBEKT, CYObEKTUBHYIO CTOPOHY.

Oo0vekmom TUCUUIUIMHAPHOTO MPOCTYIKA SBISIOTCS WHTEPECHI
rocy1apCTBEHHOM TpaXKAaHCKOM CIIY>KObI B ONpPEJCICHHOM Trocyjap-
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CTBEHHOM OpraHe, T. €. TOUHOE COOJIIOJICHUE U UCTIOJHEHUE TPaXKJIaH-
CKUM CJIY>KalllUM TpeOOBaHUM 3aKOHA U MHBIX HOPMATUBHBIX MPABO-
BBIX aKTOB, JIOJKHOCTHOT'O PErjaMeHTa, CIY>KEOHOro pacropsjka,
a TAKXKe CJIY>KEOHOTO KOHTPAKTA.

Oovekmuenaa cmopona JUCUUILUIMHAPHOTO TMPOCTYIKA MOKET
OBITh BBIpAXKCHA B JICHCTBUSX WU O€31E€UCTBUM, TTOCKOJbKY OTBET-
CTBEHHOCTh HACTyMaeT 3a HeHcrnoJHeHHue (Oe3/IeicTBue) U HEeHa/I-
JeXalee UCIOJIHEHHE (IeHCTBUE) IPaKJaHCKUM CITyKallUM Kak OcC-
HOBHBIX OOSI3aHHOCTEM, 3aKperyieHHbIX B 4. 1 cT. 15 @3 Ne 79, Tak
1 00513aHHOCTEMN 1O JTOJKHOCTU, YCTAHOBJICHHBIX B JOJKHOCTHOM pe-
rJIaMeHTe U ciykeOHOM KoHTpakTe. Kpome Toro, mpu ananuze oObek-
TUBHOM CTOPOHBI, KaK MPABUJIO, YCTAHABIMBACTCS MPUYMHHAS CBS3b
MEXy MPOCTYNKOM M HACTYNHUBUIUMH OTPHUIIATECIBHBIMU TMOCIIEI-
CTBUSIMU.

Cyovekmuenaa cmopona JUCUUILIMHAPHOTO MPOCTYMKA Xapak-
TepusyeTcs J1000i hopMoi BUHBI (KaK YMBICJIOM, TaK U HEOCTOPOXK-
HOCTBIO). ['pakmaHCKuil ciyKaluid TPEeABUIUT OTPULIATEIbHBIE IMO-
CJIICACTBUS HEUCIIOJHEHUS WJIM HEHAQJJICKAIIETO MCIOIHCHUS WM
JOJDKHOCTHBIX 00s13aHHOCTEN M JIUOO JKeJIaeT UX HACTyIUieHus (Tpsi-
MOU yMbICeI), THOO CO3HATENBHO X JOMYCKAET UM OTHOCUTCS K HUM
0e3pa3uyHO (KOCBEHHBIN yMmbIcen). JUCHUIUIMHAPHBINA MTPOCTYHOK
CUMTACTCS] COBEPIICHHBIM IO HEOCTOPOXKHOCTU, €CIU TpaxIaHCKUN
CIIY’KaIllMil TIpeJBHUICNI BO3MOKHOCTh HACTYIUICHHSI OTPHUIATEIbHBIX
MOCJIEJACTBUI CBOETO HEUCIOJHEHHUS WJIM HEHAJJIe)KAIIEero HCIOJHE-
HUS JOJDKHOCTHBIX 00sI3aHHOCTEMN, HO 0€3 TI0CTaTOUYHBIX K TOMY OCHO-
BAaHUN CAMOHAJESHHO PACCUUTHIBAI HA MPEAOTBPALICHHE TaKUX IIO-
CIEACTBUM JMOO HE TPEaBHUACT BO3MOXXHOCTH HACTYIUICHUS TaKUX
MOCJHEACTBUM, XOTSI TOJIKEH ObUT U MOT MX MPEIBUIETb.

Cyovekmom IDUCUUIUIMHAPHOTO MPOCTYIKA SIBJISETCA TPaKIaH-
CKHI CIIy>Kalllhii, TO €CTh JIUIIO, 3aKJIIOUUBIIEE CIYKEOHBIH KOHTPAKT
C IPEACTABUTEIEM HAHUMATEJIA.

BaxkxHo, 4TOOBI B COOTBETCTBYIOIEM IMPUKA3E MPEICTABUTEIIS
HaHUMAaTeNsd ObUIO OTPaKEHO, B YeM KOHKPETHO 3aKJII0YaeTCsl JUCIIH-
IJIMHAPHBIA TPOCTYNOK C YKa3aHWEM HApPYIICHHBIX OOS3aHHOCTEH,
WHAue 3TO SIBJISETCS OCHOBAHUEM JJIsi OTMEHBI COOTBETCTBYIOIIETO
pereHus.

B oTianumne oT AMCUHUIUIMHAPHBIX MPOCTYNKOB, MEPEYCHb TUCIIU-
IUIMHAPHBIX ~ HAKa3aHUW  YCTAHABJIMBACTCA  3aKOHOJIATE€IbCTBOM

27



Y HE MOJJICKUT PACIIMPUTEIHOMY TOJKOBaHHIO. CTOWUT MOIYEPK-
HyTh, 4T0 @3 Ne 79 mpemycmaTpuBaeT HalOKEHUE HA FOCYAAPCTBEH-
HBIX TPAXKIAHCKHAX  CIyXalUX JUCHUIUIMHAPHBIX  B3bICKAHUMU,
HE yCcTaHOBJIEHHBIX TK PO.

B coorBerctBum ¢ 4. 1 cr. 57 @3 Ne 79 npencraBurens HaHUMA-
TEJII UMEET MPAaBO NPUMEHUTh K IPAXKJAHCKUM CIIYXKAIlUM CIIEIYIO-
Y€ TUCIUTUIMHAPHBIE B3bICKAHUS:

1) 3ameyanue;

2) BBITOBOD;

3) mpeaynpexIeHue 0 HETOTHOM JIOJHKHOCTHOM COOTBETCTBUU;

4) yBOJIBHCHHE C TPAXKITAHCKOH CITy»OBI 1O OCHOBaHUSM, yCTa-
HOBJICHHBIM ITYHKTOM 2, oAnyHKTamMu "a"—'"r "myHkra 3, myHKTamu
Su 6yactu 1 crarbu 37 @3 Ne 79,

O6umum y TK P® u @3 No 79 sBisieTcst B3IJIs]1 HA peau3aliiio
TAKOr0 B3bICKaHUA, Kak yBojbHeHHE. O0a aKkTa yCTaHaBIMBAIOT,
YTO OHO MPUMEHSETCSA TOJBKO B CIy4asX, MPSIMO MPETYyCMOTPEHHBIX
B HOPMATHUBHO-TIPABOBOM aKT€. JTO JAET TOCYJAPCTBEHHOMY CITyXa-
meMy (Kak ¥ JII0OOMy pab0OTHUKY) JOTOJHUTEIBHYIO 3alluTy Kak
PKOHOMHUYECKH MEHee C1abol CTOPOHE OT HEMPaBOMEPHBIX JAEHCTBUIA
npencrasutens HanuMmarens. Kpome toro, ocHoBanus cr. 81 TK PO
v cT. 37 @3 Ne 79 npakTUUeCKH UACHTUYHBI 10 CBOEMY COJICPIKAHUIO,
YTO JI0Ka3bIBa€T OOUIHOCTH MPABOBOr0 PETYIUPOBAHUS, TJIE OCHOBY
cocTaBsFOT HOpMbI TK PO Kak XpOHOJIOTHYECKH TIEPBOTO AKTA.

[Tops 1ok NPUMEHEHUS W CHATUA IUCUUIUIMHAPHBIX B3BICKAHUU
B OTHOLIEHHM TPAXKJAHCKUX CIyKalluX YCTaHOBJEHbI CcT. 58 @3
Ne 79. 3a aucuumivHapHBI MPOCTYNOK MOXKET OBITh MPUMEHEHO
TOJBKO OJHO JHCIMIUIMHAPHOE B3bICKaHWE. Bmecre ¢ TeM crnemyet
YUYUTBIBaTh, YTO €CJIM, HECMOTPS HA MPUMEHEHHE NUCUHUIUIMHAPHOTO
B3BICKaHMS, NMPABOHAPYIICHUS NPOJOJDKAKOTCS, TO TPAXKIAHCKUN CITy-
AU MOXKET OBbITh BHOBH NPHUBJICUCH K JUCITUIIIMHAPHOW OTBET-
CTBEHHOCTH (T. K. IPAaBOHAPYIIIEHUE HOBOE), B TOM YHUCII€ K HEMY MO-
XKeT OBbITh MPUMEHEHO yBOJbHEHHE. Takoe pazbiacHeHue nan [lnenym
BepxoBnoro cyna P® Ne 2 or 17 mapra 2004 r. no moBoty npumeHe-
HUst HOpMEI cT. 193 TK PO.

OCOOEHHOCTBIO JTUCHMIUIMHAPHOW OTBETCTBEHHOCTH TOCYyAap-
CTBEHHBIX TPAKIAHCKHUX CITYXaIIUX B COOTBETCTBUM C 3aKOHOM SIBJISI-
eTcsl 00s3aTeNIbHOE IPOBEACHUE CIyKeOHOW mpoBepku (cT. 59 D3
Ne 79). Ee nemnpoBeneHue WM NPOBEIACHUE C HAPYIICHUSIMU MOXKET
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MOCITYKUTh OCHOBAHUEM OTMEHBI PEIICHUS O MPUBJICUYCHUU CITYKallle-
ro K JUCIHUIUIMHAPHOW OTBETCTBEHHOCTHU. [lopsimok opranuszanuu
U TIPOBEJICHUS CITYKEOHOW MPOBEPKHU MOAPOOHO YCTAHOBJIEH B CT. 59
®3 Ne 79 1 He MMEET CYIIECTBEHHBIX HEAOCTaTKOB. OJHAKO CTOUT
OTMETHUTh, YTO AUCUUIUIMHAPHOE B3BICKAHUE NMPUMEHSAECTCS K CIIyKa-
HIEMY TPEJICTABUTEIEM HAHUMATEN A, IO3TOMY 3aKJIFOUCHUE O PE3yJib-
TaTax CIyKeOHOU MPOBEPKU MOKET HOCUThH JIUIITh PEKOMEHIATEIIbHBIMI
XapakTep.

Ocooennocmu npueneuenus K OUCUUNIUHAPDHOU oOmeem-
CMGEHHOCMU U ee GUObL MO2YHm OblMb YCMAHOG/IEHbl CREUUATbHbIM
3AKOHO0AMmMeNbCMEOM U OUCUUNTUHAPHLIMU YCHIABAMU NO 6UOAM
20Cy0apcmeeHHou cayxcont (MOMUIICUCKUE, CIYKAIMe TaMOXKEHHBIX
OpPraHoB, CIIyXalllue MPOKYPATYPHI U IP.).

OTmeTuM, 4TO CNEUHATIbHBIE HOPMbI 0 MAMEPUATbHOU OmEem-
CMEBEHHOCMU 20CY0apCMEeHHbIX Cayycauwiux (B TOM UYUCIIEe rocyaap-
CTBEHHBIX TPaXXJAHCKUX CIYXKaIlluX) B 3aKOHOJATENIbCTBE O TOCyIap-
CTBEHHOU ciIy’k0e oTcyTcTBYIOT. CllefoBaTeIbHO, MO OOIIEMy IIpaBH-
JIy IPUMEHSFOTCSI HOPMbI TPYA0BOr0 3aKOHOJATENILCTBA O MAaTepHUallb-
HOM OTBETCTBEHHOCTH CTOPOH TPYAOBOTO jgoroopa (ct. 232-250
TK P®). OtaenbHble cnielMaibHble HOPMbI MOTYT KacaThCs PYKOBO-
TUTENeH, JIUI], padoTaloOMKUX C HAPKOTUYECKUMHU BEIIECTBAMU U JIPY-
I'UX KaTEeropuil roCCIy’Kaliux, OJHAKO OHU MOTYT OBbITh YCTaHOBJICHBI
TOJIBKO B (pe/IepalIbHBIX 3aKOHAX.

Bonpoc o nanuuuu opzanuzayuoHHoU 0meemcmeeHHOCHU 20C-
YOapCmeEeHHbIX CIIYHCAUUX OCIAEeM A OUCKYCCUOHHBIM.

Bonpocsl st 00cyKAeHUA

1. Beinenute 0COOCHHOCTH AMCIMIUIMHAPHOTO TPOCTYIKAa TOC-
CJIy’Kalllero KaKk OCHOBaHMS €ro AUCIUIUIMHAPHON OTBETCTBEHHOCTH.

2. B ueM joruka BBIJICJICHUS CHEUUATIBLHOTO MOpSAIKAa AUCLUILIN-
HAapHOW OTBETCTBEHHOCTH TOCCIY)KAIIUX TPH OCTABJICHUM MaTEpH-
aJIbHOW OTBETCTBEHHOCTH B paMKaXxX TPYJIOBOTO 3aKOHOJATENIbCTBA?

3. [lepcieKTHBBI BBIACICHNS] OPTAHU3ALMOHHON OTBETCTBEHHOCTH
CTOPOH CITy»K€0HOT'0 KOHTPAKTA.
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naBa 2. AKTyanbHble npobnembl
MyHMLUMNArNIbHOWN CNYX0Obl

2.1. Uctopma myHuumnanbHoOun crnyxo6bl Poccum

B wacTtu peryiaupoBaHus TPYAOBBIX OTHOIICHUN MYHHIIUIATbHBIX
CIIYKaIlllUX MOXKHO BBIJCIUTH CJACAYIOIIUE TEPHOMABI C MIPHCYIIUMH
UM OCOOEHHOCTSIMH.

1. llpeanochliku GopMHUPOBAHMSA BOSHUKHOBEHUS
MYHUMIUNAJbHOU cayxk0bl (IX-XV BB.)

Camoynpasienue BIUIOTh 70 X VI B. He ObIIO CTPYKTYPHO pasje-
JIEHO C OpraHaMM TOCYJIapCTBEHHOW BJIACTH, NMPUYEM HOPMHUPOBKA
yOpaBJeHUs HA MECTaxX OCYIIECTBISUIACHh Ha OCHOBE MPABOBBIX OObI-
4aeB U MECTHBIX TPAIULIUN.

2. ®opMuUpOBaHUE NMEPBBIX YIPABJIEHUYECKHX CTPYKTYP
Ha MeCTHOM ypoBHe B XVI B.

Tonbko mpu HMBane IV B xome 3emckoil pedOpMbl U OTMEHBI
kopmiieHut B 50-x rr. XVI B. mpencTaBUTENEM KHSIKECKOW BIIACTH
ObLT HAa3bIBAEMbIN HAMECTHUK, KOTOPOT'O MEPEBENIM Ha JEHEKHOE Ka-
noBanue. OH coOupan MoJaTH, COBEpIal WMYIISCTBEHHBIC CHEIIKH,
3aKpeIUIsT UCXOJ MPOUCXOJMBIIMX B €r0 MPUCYTCTBUHU CYJIEOHBIX
pa3OuparensCTB, HO MaJI0 3aHUMAJICS BOINPOCAaMU OJIArOCOCTOSTHUS
HACEJICHNUS HAa BBEPEHHOW TEPPUTOPHUH. DTUM 3aHUMAJUCh MPEUMY-
IIIECTBEHHO BBLIOOpHBIE JIMIla, UMEHYEMbIE CTapocTamu (U3IH00JICH-
HBIMU, 36MCKUMH, BEIOOPHBIMM) U U3JIFOOJIEHHBIMU T'OJI0OBAMH.

3. Ilepnoa cTaHOBJIEHNSI OPTraHOB MECTHOI0 CAMOYIPABJICHUS
(XVII-XVIII BB.)

[Tpu Iletpe | Poccun BnepBhie Obuia pa3aeneHa Ha ryoepHuu. Ilo-
clie pajga TpaHcopMalMi cucTeMa OpraHu3allid BIACTH Ha MECTaX C

HCKOTOPBIMHU U3BMCHCHUAMU COXPAHWIACH B IUIOTH 10 BTOpOfI ITIOJIOBUHBI
XIX B.

4. PepopMupoBaHe MECTHOTO CAMOYIIPABJICHUS] BO BTOPOH
noJsioBuHe XIX B.

Crnenmyrommii oTan cBsizaH ¢ cuctemoit pepopm 60—70-x rr. XIX B.
(mpesx e Bcero 3eMckast pedopma 1864 1. 1 ropojackas pepopma 1870 r.).

B 1enoM crnokuBIasicss cUCTeMa MECTHOTO CaMOYTPABIICHUS CO-
XPaHUJIACh JO0 PEBOJIIOIMOHHBIX cOObITUH 1917 T.
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5. Coserckuii mepuoa(1917-1991 rr.)

[Tocie OxTs0phCcKOit peBomonmu 1917 1. B cTpaHe CIIOKUIACH Ta-
Kasi CUCTEMa BJIACTH, TIPU KOTOPOU BCe MPEACTaBUTEIbHBIE OPraHbl BXO-
TWIKM B €IUHYIO CHUCTEMY TOCYJapCTBEHHOW BiacTH (IO JIO3YHIOM
«Bcs Biacte coBeram). OIHAKO OTHOCHUTEIILHO ABTOHOMHASI CHCTEMA
MECTHOT'O CaMOYIIPaBJICHUSI B COBETCKHM MEPHOJI TaK U HE CIIOKUIIACK.

6. IlocTcoBeTcKUil 3TAN PA3BUTHUA MECTHOM BJIACTH
(90-e rr. XX B—nauauao XXI B.)

B nauvane 90-x rr. XX B. aKTMBHO ToIies mnporecc GopMupoBa-
HUS MPABOBOM 0a3bl MECTHOT'O CaMOYIIPaBJICHUS.

JlanpHeuIee pa3BUTUS POCCUMCKOTO MECTHOTO CaMOYIIPABIICHUS
o3HameHoBaH ¢ npuHsATHeM B 2003 1. HOBbIX D3 «OO6 00IUX MPUH-
IMIIaX OpTraHu3aIuyu MeCTHOro camoyrmpanieHuss B PO» u B 2007 .
@3 «O MyHuIunanbHou cinyx0e B PO». JlanHas npobiema Takxke OT-
pakaeTcsi B MPUHATHUM BCE HOBBIX IMOIMPABOK, KapJAWMHAIBLHO MEHSIO-
X OpPUHIUN (OPMUPOBAHUSI OPTaHOB MECTHOTO CaMOYIIPABIICHUS.
Bc€ 210 roBOpUT 0 HEAOCTaTOUHOM (P(HEKTUBHOCTH MECTHOM BJIACTH
U €€ OpraHoB U O TOM, YTO OHA MO-TIPEKHEMY HAXOJUTCS B CTaJIUU
npeoOpa3zoBaHusl, ONTUMHU3AIUN U PA3BUTHSL.

Bonpocsl st 00cyKAeHUA

1. B ueM 3aki04yaroTCs OCHOBHBIE PA3IMUMs NEPUOAU3AIMUI U CTa-
HOBJICHUSI MyHUIIMIIAJILHOM CITY>KOBI M TOCYITAPCTBEHHOM CITyKObI?

2. 3eMcKasi cucTeMa MECTHOTO CaMOYIIPABIICHUS: CUJIbHBIE U Clia-
ObI€ CTOPOHBI.

3. bbula 1 B COBETCKUI MEPUOJI MyHUIIMNAIbHAsA cTy:k0a? Apry-
MEHTHPOBATh CBOIO TIO3ULIUIO.

2.2. HopmaTuBHas npaBoBas 6a3a perynupoBaHus
MYHULIMNANbHOWN CryX6bl. MpUHLMNbLI OpraHu3auum
MYHULIMNANbHOMN CIYyX0bl

B Haieil ctpane maHHbIN BUJ TPOPECCUOHANTBHON AESTENIbHOCTH
PETYIUPYIOT CIEAYIOIINE UCTOUHUKMU:

1. Koncmumyyua P®, xotopas Onpeiesinia, 4To OpraHbl MecCT-
HOI'0 CaMOYIIPABJIEHUS] HE BXOIAT B CUCTEMY OPTaHOB I'OCYJIapCTBEH-
HOU BJIACTHU U UTO MECTHOE CaMOYIIPABJIECHUE B IPEAEiax CBOUX MOJI-
HOMOYHM camocTosTenbHo. ['maBa 8 KoHctutynnu onpenenuina KOH-
CTUTYLUHUOHHBIE OCHOBBI MECTHOI'O CAMOYIIPABJIEHUS, B YACTHOCTH TO,
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YTO MECTHOE CaMOYMPABJIECHUE OCYIIECTBISCTCS TpaKJIaHaAMU 4Yepe3
BHIOOpHBIE U JAPYrH€ OpraHbl MECTHOTO  CaMOYIPAaBIICHUS
(4. 2 cT.130).

2. Mesicoynapoonvie 002080pbl, HEIIOCPEICTBEHHO HaIlpaBJICH-
HbIE Ha PEryJHpOBaHUE MECTHOTro camoymnpasieHus. Cpenu HHUX
MO’KHO BBIJCIUTH (C ydeToM mosiokeHuil 4. 4 cT. 15 Koncrurymuu
P®) Eeponeiickyro xapmurw mecmuozo camoynpaenenusa (nanee
Xaptusi), ONpPEAeISIONIyI0 MHUHHMAJbHbIE IpaBa MECTHOTO Camo-
yIpaBJICHUs], KOTOPbIC JOJXKHBI ObITh TApPAaHTUPOBAHBI TrOCyAapcTBa-
MU, €€ MOJIMUCABIINMHU.

3. Deodepanvhble 3axkonbl 0 mpyde. OCHOBHBIM KOIU(PUIIMPOBAH-
HbIM akToM B JaHHou cdepe sBusgercs TK P®. CoraacHo 4.7 ct.11
Ha FOCYIAPCTBEHHBIX CIYXKAIIUX W MYHUIUIAIBHBIX CIIyXKaIllUX JeH-
CTBHE TPYJOBOI0 3aKOHOAATEIHCTBA M HMHBIX aKTOB, COJIEpPKAIIUX
HOPMBI TPYJIOBOIO TIpaBa, PaCHpPOCTPAHSIETCA C OCOOCHHOCTSIMU,
peyCMOTPEHHBIMU (e/IepalIbHBIMU 3aKOHAMU U UHBIMU HOPMA-
mugHvIMu npagosvimu akmamu P®, 3akoHAMU U UHBIMA HOPMATHUB-
HBIMU MPABOBBIMU aKTaMU CYOBEeKTOB P®D 0 rocynapcTBEHHOM Tpaxk-
JTAHCKOM CIIy>K0€ U MYHUIIUNTAIBbHOM ciiy»)0e. Mcxoast u3 3Toro, Mox-
HO YTBEp>KJaTh, YTO MYHHIIMNAIbHASA CIyX0a, UMeEIolas CBOM OCO-
OCHHOCTH, SBJISIETCA OJHUM U3 BHUJOB TPYJAOBOM JIE€SITEIBHOCTH,
a HOPMBI TPYJIOBOTO 3aKOHOJIATEJIbCTBA B YaCTH PETyJIUPOBAHUS TPY-
Jla MyHULIMTIATIBHBIX CITY>KaIUX SBIISIIOTCS] OOIIUMU.

4., Dedepanvhble 3aKOHBL 0 MECHHOM CAMOYRDPAGIEHUU. ITO
npexae Bcero denepanbubie 3akoHbI U OT 6 okTAOps 2003 r. No 131-
@3 «O06 00mMMX TPUHLIHUIAX OPTaHU3AIMU MECTHOTO CaMOYITPABICHUS
B Poccuiickoit @eneparuu», u ot 2 mapta 2007 r. Ne 25-03 «O my-
HUIIAITAJIBHOU CiTyk0€ B Poccuiickoit deneparun» (ganee ®3 Ne 25).
MyHULMITAIBHBIX CIYXKAlUX 3arparuBact U DenepalibHbIi 3aKOH
ot 25 nexabps 2008 1. Ne 273-D3 «O npoTUBOACHCTBUU KOPPYIIIIUM.

5. 3akonwsl cydvekmos ¢hedepayuu 0 MyHUUUNATIbHOU CYHCOe.
Hns SpocnaBckoil obnacth 3TO 3akoHbI SpociaBckoil oOiactu
ot 27 utoHs 2007 1. Ne 46-3 «O myHUIIUNaNBHOU ci1yk0e B SIpocnas-
ckoil obsmactu» u oT 27 utoHa 2007 r. Ne 38-3 «O peectpe AOJKHO-
CTEN MYHMITUTIAIBHOM CITy>KObI B SIpociaBckoil 00J1acTh.

6. Hopmamuenole npasogvle akmuvl UCHOJTHUMETbHBIX OP2AHO8
cybovekmos ¢heoepayuu. J1o, HanpuMmep, Yka3 ['yOepnartopa Spo-
cnaBckoi oonactu ot 31 suBaps 2013 r. Ne 45 «O npotuBoaeicTBUU
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KOPPYIIIUK Ha TOCYIapCTBEHHOM I'pakJaHCKOU ciyxk0e SpociiaBckoi
00JIaCTH U MYHUILIUMTAJILHOU CITy>k0€ B SIpociaBckoi 001acTuy.

/. HopmamuegeHbvie npaseogvie akmuvl OpP2AHO08 MECHIHO20 CAMO-
ynpaejienus. OTOo, Hanpumep, PellleHMEe MYyHUIUNAIUTETAa Tropoja
SApocnasna ot 7 ¢epans 2008 r. Ne 621 «O mopsnke mpoBeacHUs
KOHKYypCa Ha 3aMElIEHUE JTIOKHOCTA MYHUITUIIAIBHOU CIIY>KOBI B Op-
raHax ropoJICKOro CaMOyIpaBji€HUs, MyHUIIMTIATBHBIX OopraHax», [lo-
cTaHOBJIeHUE MIpuu ropoaa Apocnasnsg ot 25 mapta 2013 1. Ne 620
«O peanuzaiuy 3aKOHOJATEIHCTBA B YAaCTH MPEACTABICHUS MYHUIIH-
NaJbHBIMU CIYXAIIUMU U TpakJaHaMH, MPETCHIYIOINMMU Ha 3aMe-
IIEHUE JTOJKHOCTEW MYHHUIIUMATBHON CITY>KOBI, CBEJICHUM O JTOXO0MdaX,
pacxojax, 00 UMYIIECTBE U 00513aTEILCTBAX UMYILIECTBEHHOTO XapaK-
Tepa», [locTaHoBIeHUE TIpecenaTeNs MyHUIMIaIuTeTa ropoaa Spo-
ciaBist Ne 19-m ot 22 ampens 2013 r. «O6 yrBepxkaenuu [lonoxenus
0 KaJIpOBOM PE3EPBE» U JP.

8. Mynuyunanvnvlie opeanvl, Komopvle MO2ym HPUHUMAMD
KOJ1/1eKIMUugHble 002060Pbl, CO2IAUEHUA, JIOKAIbHbIE HOPMAMUGHbLE
npaeoevie aKmol.

CornacHo c1. 4 «O myHununaibHou ciyxk6e B P®y» (2007 r.)
00WUMU  NPUHUUNAMU OP2AHUZAUUU MYHUWUNRAIbHOU CIYHCObL
Y OCHOBAMHU TMPABOBOTO TIOJIOKCHHUS MYHHIIMIIAIBHBIX —CITY>KaIllnX
B PO sBusrores:

1) mpuopwuTeT mpaB U CBOOO] YETIOBEKA U TPaXKIaHNHA,;

2) paBHBIA JIOCTYII TpakJaH, BIAACIONINX TIOCYIapPCTBEHHBIM
s3pIkoM P®D, Kk MyHMITUTIAIbHOW CITyKO€ M paBHBIE YCJIOBHUS €€ Tpo-
X0KJI€HUS HE3aBUCHUMO OT I0JIa, Pachl, HAIMOHAIIBHOCTH, MTPOUCXOXK-
JEHUsI, UMYIIECTBEHHOTO U JOJDKHOCTHOTO TOJIOKEHUsS, MeCTa KH-
TEIbCTBA, OTHOUIIEHUSI K PpEIUruu, YOEKIEeHWH, MPUHAIICKHOCTH
K OOIIECTBEHHBIM OOBEIMHEHUSIM, & TAKXKE OT APYTUX OOCTOATENIbCTB,
HE CBSI3aHHBIX C MPO(PECCUOHATBHBIMU U JICJIOBBIMU Ka4eCTBAMU MY-
HULIMIATBLHOTO CITYKaIlleTo;

3) nmpoeccroHaTM3M ¥ KOMIIETEHTHOCTh MYHHITUIAIBHBIX CITY-
KaIUX;

4) cTaOMIIBHOCTh MYHHUITUTIATBHON CITY)KOBI;

5) noctynHOCTh MH(POPMAIUU O NEATEIHPHOCTH MYHHUITUTIATBHBIX
CITy>KaIluX;

6) B3aMMOJIeHCTBHE ¢ OOIIECTBEHHBIMU OOBEAMHCHUSIMHU U TPaXK-
JaHAMU;
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7) eTMHCTBO OCHOBHBIX TPeOOBaHWI K MYHHIIMITAJILHOHN CIy)KOe,
a TaK)K€ Y4YeT MCTOPUYECKHMX W WHBIX MECTHBIX TPaAuLIUN OpH OpO-
XO0KJICHUU MYHUIIUTIATILHOU CITY>KOBI;

8) npaBoBass W coluajgbHas 3alUIICHHOCTh MYHHUIIUIAIBHBIX
CIIy’KalllUX;

9) OTBETCTBEHHOCTh MYHHITUIAIBHBIX CIY)KAITUX 32 HEUCIIOJIHE-
HUE WJIM HEHAJIJIe)Kalllee MCIOJTHEHHE CBOUX JIOKHOCTHBIX OOsI3aH-
HOCTEM;

10) BHEMapTUHHOCTH MYHHITUIIAIBHON CITYKOBI.

Bonpocsl 1iist 00cyKaeHUA

1. Ectp mu HeoOxoauMmocTs BKiIroueHHs B TK P® crenmanbHO
IJIaBBI O TPYJOBBIX JOTOBOPAX C MYHUIIMTIATBHBIMU CITY>KAIIUMU ?

2. Kakue o0OI11eCTBEHHBIE OTHOIICHUS, CBSI3aHHBIE C MYHHIIU-
NajgbHOM CIy’)KOOM, JOJKHBI PEryJIUpPOBATHCS MYHUIUIAIbHBIMU
HOPMATUBHBIMU MMPABOBBIMU AKTAMM ?

3. O0miee U 0coOEHHOE B MPUHIIMIIAX OpraHU3aAlUM TOCyJap-
CTBEHHO BJIACTH U MECTHOTO CaMOYIIPABJICHUS.

2.3. MoHATUEe 1 BUAbI MyYHULUNANIbHON CNYXObI.
O eanMHCTBE MyHMUMNANbHOM U rocyfapCTBEHHOW CIYXObl.
NMpaBoBOM cTaTyC MyHMLUNANbHbIX CRYXaLmX

Mynuyunanvnan cayycoa — 3t1o, corsiacHo cT. 2 ®3 Ne 25, npo-
dbeccuoHanbHas JeITeIbHOCTh TPAXKIaH, KOTOpasi OCYIIECTBIISIETCS Ha
MOCTOSIHHOM OCHOBE Ha JOJDKHOCTSAX MYHHUIMMNAIBLHOW CIYyXObI, 3a-
MEIIAaEMbIX IyTEeM 3aKJIOUEeHHUSI TPYyAOBOro jgoroopa. CoriiacHo
cT. 10 @3 Ne 25 mynuyunanvhvim cayyicawgum TaKXKe SBISCTCS
IpaXJIaHUH, UCTIOJHSAIOMIUNA B MOPSIAKE, ONMPEACTICHHOM MYHUITUIIAb-
HBIMU MTPABOBBIMU aKTaMU B COOTBETCTBUHM C (DeiepaIbHBIMU 3aKOHA-
MU U 3aKoHaMu cyOnekTa PD, 00s3aHHOCTH MO JOJKHOCTU MYHUIIH-
NaJbHOU CIYKOBI 32 JICHEKHOE COJIEpKaHUE, BHIMIAYMBAEMOE 32 CUET
CpPEeACTB MeCTHOro Orojpkera. JIvia, HE 3amenaroniue MyHUIIUIATb-
HbIE JTIOJHKHOCTH MYHUIIUMATBHON CIIY»KObI M MCIOJHSIONINE 00s3aH-
HOCTH IO TEXHUYECKOMY OOECIEUCHUIO JICSITEIbHOCTA OPraHOB MECT-
HOT'O CAaMOYTPABJICHUSI, HE SIBJISIFOTCS MYHULIMTIAJTbHBIMU CITY>KAIMMHU.

CornacHo cr1. 42 ®denepanbHbiii 3akOH OT 6 OkTsaOps 2003 r.
Ne 131-d3 «OO6 o0mux OpUHITUIAX OpPTraHU3aIlMd MECTHOTO CaMo-
ynpasiienusi B Poccuiickoit @enepanun» (nanee @3-Nel31) mpaBoBoe
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peryJiMpoBaHME MYHUIIMNAIBLHOW CIYyKObl, BKIJIIOYas TpeOOBaHUS
K MYHUIIUTAIbHBIM JOJKHOCTSIM MYHUIIMIAIBHOW CIIy»OBI, Oornpese-
JIEHHE CTaTyca MYHHUIMIIAIBHOTO CIIYXalllero, YCIOBUA M MOPSI0K
MPOXOKJICHUSI MyHULIMTIATBLHOM CITY>KObI, OCyIlleCTBIsACTCS dhenepaib-
HBIM 3aKOHOM, @ TaK)K€ MPUHUMAEMbIMU B COOTBETCTBHM C HUM 3aKO-
HaMH CyObekTOB P® 1 ycTaBaMu MyHUIIUNTAIBHBIX 00Opa30BaHUM.

B ct. 2 @3 No 131 MOXHO BBIJICTIUTh TPU TPYMIBI TOTAKHOCTHBIX
Ju1, paOOTaIOIIKUX B OPTaHAX MECTHOTO CAMOYTPABJICHUS:

1) BBIOOpHBIE JOKHOCTHBIC JIUIIA MECTHOTO CAMOYIIPABIICHUS;

2) TOKHOCTHBIC JIMIIA MECTHOTO CAMOYIIPABJICHUS;

3) ueH BBIOOPHOIO OpraHa MECTHOTO CaMOYIMpAaBICHUS —
BBIOOPHOE JOJDKHOCTHOE JIMIIO OpraHa MECTHOTO CaMOYIpaBJICHUA,
c(hOpMHUPOBAHHOT'O HA MyHUIIUTIATBHBIX BEIOOpAX.

JIOJ>KHOCTHBIE JIMIA pa3indaroTcs IIaBHBIM 00pa3oM 10 CIoco0y
3aMENIeHUs TOJIKHOCTEW U XapaKTepy aJIMUHUCTPATUBHBIX MOJHOMO-
yuii. B CBA3U C 9TUM BCE€ MYyHUIIUNAIbHBIE JOJKHOCTU MOAPA3Cs-
IOTCSl Ha JIBE TPYIIIIbIL:

1) BBIOOpHBIE MYHHIHMIIAIbHBIC JIOKHOCTH, 3aMellacMbie B pe-
3yJbTaT€ MYHUIMNAILHBIX BBIOOPOB (JEMyTaThl MPEICTABUTEIHHOTO
opraHa MECTHOTO CAMOYTPABJICHUS; WICHBI HHOTO BHIOOPHOTO OpraHa
MECTHOTO CaMOYMpaBJICHUsI; BHIOOPHBIE JOHKHOCTHBIE JIMIA MECTHO-
ro camMoympaBJeHUs ), a TAaKXKE 3aMellaeMble Ha OCHOBAHUM PEIICHUMN
MPEACTAaBUTEILHOIO WM MHOTO BBIOOPHOI'O OpraHa MECTHOTO Camo-
yIpaBJIeHUs] B OTHOIIEHUM JIUI], N30PaHHBIX B COCTAB YKa3aHHBIX Op-
raHOB B pe3yJibTaT€ MYHHUIIMIAJIbHBIX BHIOOpOB. Ha deamenvnocmo
IMOU Kamezopuu Jauy mpyooeoe npaso no oduiemy npasusy
He pacnpocmpansemcs;

2) WMHbBIE MYHUIUNAIbHBIE JOJXKHOCTH, 3aMEIIaeMbIe MyTEM 3a-
KJIFOYEHHUSI KOHTPaKTa (TPyIOBOr0O JOTOBOPA); 3aKOHBI CyObEeKTOB PD
0 MyHUIIMTAJIBHOMN CITy»KO0€ HA3bIBAIOT X MYHUIIMIAILHBIMU JOJKHO-
CTSMU MYHULHUNAIBHOU CciyXObl. Codcmeenno, 3mo u ecmv MyHu-
UUNAIbHBLE CIYHCAUUe 6 YIKOM CMbIcle, pedb 0 KOMOpPbIX udem
6u. 7cm. 11 TK P® u cneyuanvnulx hedepanbhvix 3aKOHAX.

B 3TOT nepedeHs HE BXOJAT JIUIA, HE ABJISIOMIMECS MYHUILIMIATb-
HBIMU CJIY>KaIllUMU, UCTIOJIHSIOIINE O0S3aHHOCTU MO0 «TEXHUYECKOMY»
00eCTeYeHNI0 OPTaHOB MECTHOTO CAMOYIIPABJICHUS (BOJAUTEH, ABOP-
HUKHU, TEXHUYECKHUE CeKpeTapu U Ap.). O4eBUaHO, 4TO OOJbIlast 4acTh
TPYAOBOM JIESITEILHOCTH MYHMIIUIAIBHBIX CIYXKaIlUX PEryJIupyer
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TK P®, a yxke ee 0COOCHHOCTH OMNPEICISIOTCS MPEUMYILECTBEHHO
D3 Ne 25,

CTOUT TaKkKe OTMETUTh, YTO MeMHCOY 20CYO0apCmEEeHHOU 2pajyc-
OAHCKOU U MYHUWURAIbHOU CIIYHCOAMU YCMAHOB8eHA YemKas 63a-
UMOC6:3b (eOuHcmeo), KoTopas mogdepkuBaercs B c¢T. 5 @3 Ne 25
u cT. 7 ®enepanbHoro 3akoHa oT 27 utoiig 2004 r. Ne 79-d3 «O rocy-
JTApCTBEHHOM TpakAaHCKOU city»k0e B PDy», koTopas obecrieunBaeTcs
MOCPEACTBOM:

1) enMHCTBA  OCHOBHBIX  KBaJIM(HUKAIMOHHBIX  TPEOOBAHMIA
K JIOJDKHOCTSIM TPaXAaHCKOW CIyKObl M JIOJKHOCTSAM MYHHUITUIIAJ b-
HOM CITyOBI;

2) €IMHCTBA OTPAaHUYCHUN W 00S3aTEILCTB MPU MPOXOXKICHUH
IPKIAHCKOM CITY>KObI 1 MYHUIIMTIATLHON CITYKOBI;

3) enuHCTBA TPeOOBAaHUHN K MPOQPECCHOHAIBHON MOJATOTOBKE, ITe-
PETNOJrOTOBKE M MOBBIIMICHUIO KBATU(PUKAIUA TPAKIAHCKUX CIYyXKa-
X U MYHUIIUTQIBHBIX CIYKaIINX;

4) yyeTa cTa)ka MyHHIIUIIAIBLHON CITY»KOBbI IPYU NCYMCICHUHU CTaKa
IPKIAHCKOM CIIY>KOBI U CTa)Ka TPAXKIAHCKOU CIIY»KObI TIPU UCUHUCIIC-
HUU CTa)kKa MyHHUIIUITAIbHON CITyKOBI;

5) COOTHOCUTEIIBHOCTH OCHOBHBIX YCJIOBHH OIUIATHI TPYJa U CO-
IIHAJbHBIX TapaHTUH TPAKIAHCKUX CIYXKAIUX W MYHHUITUTATbHBIX
CITy>KalluX;

6) COOTHOCHTEIILHOCTH OCHOBHBIX YCJIIOBHH TOCYJapCTBEHHOTO
MIEHCUOHHOTO O0eCTeUYeHUs TpakaaH, MPOXOJUBIIUX TPaXKIAHCKYIO
cnyk0y, U TpaxJaH, NPOXOJUBIIMX MYHHUIMIAIBHYIO CIYXOY,
U UX CEMEU B cliydyae MOTEPU KOPMUIIbIIA.

Ilpaeoeoini cmamyc mynuyunanvnvlx cayxycauwiux. B Hactosiee
BpEMsI MOKHO BBIJICJIUTh HECKOJBKO CHENU(PUUECKUX OCOOECHHOCTEM,
XapaKTEePU3YIOMINX TPYAOBOU CTATyC MyHHUIIUMIAIILHOTO CITYKAIIeTo:

1) 310 0COOBIi BHJT TPYAOBOM, MPOPECCHOHAILHOMN JeATECIbHOCTH
B OpraHax MECTHOI'O0 CaMOYIIPaBJICHUS, 3a OCYIIECTBICHUE KOTOPOU
MYHUIIMIIAJIbHBIC CIy)Kalllhue — JIMIa, Hecylue ciaykO0y Ha JOJDKHO-
CTSX B OpraHax MECTHOTO CaMOYIIPaBJICHHUS, — MOJYYaIOT JCHEKHOE
coAepKaHUe W3 MECTHOro Orokera (OroKeTa MyHUIIUIAILHOTO 00-
pazoBaHus);

2) 9TO ACSITEIBHOCTH 110 HCIIOJIHCHHUIO MIOJTHOMOYHI STHX OPIraHOB,;

3) opraHu3anys TPYAOBBIX OTHOIICHUH MYHHUITUTIAIBHBIX CITyXKa-
IIMX OCHOBaHAa B I[EJIOM Ha TPYJIOBOM 3aKOHOJIaTEJIbCTBE; B YACTHO-
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CTH, paboyee BpeMs, TPYJOBOW pacropsiloK, OXpaHa TpyJia, MaTepu-
aJbHAsl OTBETCTBEHHOCTH MOJHOCTBIO peryiupyerca TK PO;

4) 0COOEHHOCTH PETYIMPOBaHUS Tpyaa (TPYIOBOM AOrOBOp (KOH-
TPaKT), BpeMs OTZbIXa, OIJlaTa U HOPMHUPOBAHUE TPYJa, TapaHTUU
Y KOMIIEHCAIMU, JUCLHHUIUIMHA TPYyAa, HOATOTOBKA U JTIOMOJIHUTEIBHOE
npodeccCuoHaIbHOE oOpa3oBaHue PabOTHUKOB) yKa3aHbl
B @3 «O MyHUITUTIAIBHOM Ci1y:K0€e B PDy.

[Ipu ananuze HOpM deaepanbHOTO 3aKOHOAATENbCTBA, PETYJIH-
PYIOIIKUX TPYJ MYHUIIMIAIBHBIX CIIYKaIIUX, MOXHO CJEJIaTh BBHIBOJ,
yTo 001X HopM (HopM TK P®D) ropaszno 6osbine (0onee 140), yuem
cnennanbHbIX HOpM (D3 Ne 25 (11)). DTo emie pa3 moATBEPKAAET, UTO
HOPMATUBHON OCHOBOW PETyJHUPOBAaHUS TPyJa MYHUIIUNAIbHBIX CIIY-
)kamux sBigercs TK PO.

Bonpocsl st 00CcyKAeHUA

1. Ectb 11 HeoOXoauMocTh B 0Oojiee pa3BEpHYTOM BBIJCICHUU
BUJIOB MYHULIMIIAJIILHOM CITyKOBI C Y4ETOM €€ pasHOoOOpa3us?

2. B yeM OCHOBHbIE Pa3IMuMs MYHULUIAIBHON U rOCYy1apCTBEH-
HOM CITyKOBbI?

3. O0uiee U 0COOEHHOE B MPABOBOM CTaTyCE€ IrOCYAapCTBEHHOTO
Y MYHUIIMIIAJIBHOTO CTY>Kallero.

2.4. AHTUKOpPpPYNUUOHHOE 3aKOHOA4ATEeSNIbCTBO
U rocypapcTBeHHasa U MyHMUuMnanbHasa cnyxoa.
CouunanbHoe 1 NeHCMOHHOoe obecneyeHune
rocyfapcTBeHHbIX U MyHMUMNANbHbIX CryXalluX.
KOoHMMUKT nHTEepecoB Ha rocyaapCcTBEeHHOW
U MyHMUUNanbHOU cnyxbe

AHmMuUKOppynyuonHoe 3aKOH00amenbCmeo B OTHOLICHUU TOCY-
JNAPCTBEHHBIX U MYHULIMNAJIBHBIX CIYXAIIUX OTJINYAETCS CYIIECTBEH-
HbIM eIMHCTBOM. OH BKJIFOYAET B c€0s1 KaK 3aKOHOJATENIBCTBO O IMPO-
TUBOJECUCTBUM KOppyniuu (pexae Bcero @3 ot 25 nexadps 2008 r.
No 273-03 «O npoTHBOAECUCTBUU KOPPYIILUU»), TAK U aKThl UCIIOJ-
HUTEJIBHBIX OPTraHoB BiacTtu (HampuMmep, Yka3 Ilpesunenta Poccuii-
ckoit Oenepannu ot 18 mast 2009 1. Ne 559 «O npeacraBieHnu rpax-
JTaHaMH, IPETEHIYIOMNMHU Ha 3aMeIleHUe JOJDKHOCTEH denepaabHOn
rOCYJapCTBEHHOM CIYyKObl, U (penepaqbHbIMU TOCYJaPCTBEHHBIMU
CIIyKalllUMU CBEAEHUN O J0X0JaxX, 00 MMYILIECTBE U 0053aTeNIbCTBAX
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UMYIIECTBEHHOTO XapaKTepa»), a B OTHOUIEHUM TOCYAapCTBEHHBIX
CIy>alux CyObeKTOB deaepanud U MYHUIUMAIBHBIX CIyKaIluX
(manpumep, Yka3 I'yoepnartopa ApocnaBckoit oonactu oT 31 sHBaps
2013 1. Ne 45 «O npoTHUBOIECTBUY KOPPYIILIMU HA TOCYIAPCTBEHHOU
rpakJaHckoil ciyxk0e SApocinaBckoi 007acTM W MYHUIIMIATBHOM
ciryx0e B SIpociaBcKoi 00J1acTH») — aKThl, IPUHUMAEMbIC Ha YPOBHE
CyOBbeKTOB eaepallud U OpPraHOB MECTHOI'O camoympapieHus. Ha
PEOI0JICHUE KOPPYHIIUU U MPEaOoTBpalieHue KOH(PIMKTa UHTEPECOB
Ha TOCYJAPCTBEHHON M MYHMIUIAILHOM Ciy:k0e' HaIpaBIeHbl U HeE-
kotopeie cratbu TK PO (mpexne Bcero 64.1, a taxxke m. 7.1 u. 1
cT. 81). C »tuM cBsa3ana riasa 18 «TpeboBanue k ciaykeOHOMY MOBe-
JICHUIO TpaxkaaHckoro ciyxamero» (®3 Ne 79). B uwacmnocmu,
cm. 19 onpedensnem nopadok ypeyauposanus KOH@IuUKmMma unme-
pecos. B 3TOM e KOHTEKCTE MPEIyCMOTPEHBI TpeOOBaHUA TPEO-
CTaBJIATh CBEJCHHUS O J0XOJlax, 00 HUMYIIECTBE M 00s3aTeNbCTBAX
UMYIIECTBEHHOr0 xapakTepa (cT. 20), a B OTIENbHBIX CIydasx mpeao-
CTaBlIeHUE cBeJeHHnil 0 pacxonax (cr. 20.1) u cBeneHuil o pasMele-
HUU uHPopMaIu B HHOOPMAITMOHHO- KOMMYHHUKAIIMOHHOM cetn UH-
TepHeT (cT. 20.2). AHaJIOTUYHBIE HOPMBI, CBSI3aHHBIE C MPEAOTBpaIIe-
HUEM KOPPYNUMH W KOH(MIUKTOM HHTEPECOB, MPEAYCMOTPEHBI
®3 Ne 25 niis MyHUIUIANBHBIX Ciryxammx (cT.14-15.1).

OTMeTHM, 4TO B CUCTEME MPABOHAPYIIICHUM, CBSI3aHHBIX C TOCYyAap-
CTBEHHOM TPa)KJaHCKOM CIy>k00M, 0C000 BBIAEISIECTCS CleluaibHas
rpynmna KOppyHIMOHHBIX MpaBoHapyiieHu. [Ipu atom 60oprda ¢ Kop-
PYMIUEH SIBISIETCS OJHUM U3 NMPUOPUTETHBIX HAIPaBJICHUHN JESTEILHO-
CTH rOCYJapCTBa. 3aKOHOIaTEIh BBEJI HOBBI MHCTUTYT B cepe rpaxk-
JTAHCKOM CITY>KObI — MHCTUTYT NPHUBJICYEHUSI K OTBETCTBEHHOCTH CIIy-
KAIMX, HAPYIIUBIIMX HOPMbI AHTUKOPPYMIIMOHHOTO  XapakTepa
(ct. 59.1, 59.2, 59.3 @3 Ne 79), KOTOpHBI pa3BUBACT MOJIOKECHUS CIICIIH-
aibHOTO DenepaibHOTo 3aK0Ha «O MPOTUBOICUCTBUHN KOPPYTIIII.

B Spocnasckoit obmactu aericteyer Yka3 ['yOepHaTopa Spocnas-
ckori oonactu oT 31 sHBaps 2013 r. Ne 45 «O npoTUBOACUCTBUM KOP-
pYIILMK HAa TOCYJApCTBEHHOM IpaKIaHCKOM ciry:x0e SpociaBckoit 00-
JacTU U MyHUIIMTNIATBHOU ciy>k0e B SpocnmaBckoil obmactuy. JlaHHBIM

! KOH(IIMKT HHTEPECOB Ha TOCYAAapCTBEHHON U MYHHUIIUIIAIBHOM CIyKO€e, B IeATETBHO-
CTH OpTaHW3allui: MPUYMHBI, TIPEIOTBpaIleHIe, yperyiaupoBanue / ots. pea. A. @. Hozapa-
geB. M., 2016.
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HOPMATHUBHBIM IPABOBOM AaKT YCTAHABJIMBACT MEPEUYEHb TOJKHOCTEU
C BBICOKAM PHCKOM KOPPYILIMOHHBIX ITPOSIBJIEHUN, a TAKXKE IMOPSIOK
COOJTIOJICHUSI OTPAaHUYCHUN MPU 3aKIIOYEHUU TPYIOBOTO WX TpaxKiaaH-
CKO-TIPaBOBOI0 JIOTOBOPA C OBIBIINM I'PAXKIAHCKUM CITY>KAIIIKM.

[lonsiTne «KOH(MIUKT MHTEPECOB» paHbIIE 3aKPeIisioch B 4. 1
cT. 19 ®3 Ne 79 u 3aKkim04aioch B CASAYIONIEM: KOH(PIMKT HUHTEPECOB —
3TO CUTYyallHsi, TPU KOTOPOM JINYHASI 3aMHTEPECOBAHHOCTH CITY>KAIIIErO
BJIUSICT WJIA MOXET MOBJIMATh Ha OObEKTUBHOE MCIIOTHEHUE UM JIOJIK-
HOCTHBIX 00SI3aHHOCTEU U TIPU KOTOPON BO3ZHUKAET WJIM MOKET BO3HUK-
HYTbh MPOTUBOPEUUE MEXKTY JTUYHON 3aMHTEPECOBAHHOCTHIO CIYyKallle-
r'O ¥ 3aKOHHBIM UHTEPECOM Tpak/iaH, OpraHu3alui, o01ecTBa, CyoOhek-
Tta PO unu Poccuiickoit @enepaiyiu, CoCOOHOE MPUBECTH K MTPUIMHE-
HUIO Bpe/Ja 3TUM 3aKOHHBIM UHTepecaMm. OnaHako B okTsi0pe 2015 r. Obl-
71 BHeceHbl u3MeHeHust B @3 Ne 79 u nanHO€ noHATHE OBLIO UCKIHOYE-
HO u3 cT. 19. HoBas penakius yactu 1 mpennaraet UCmnoib30BaTh MO-
HATHE «KOH(IUKT UHTEpecoB» U3 4. 1 cT. 10 @3 «O npoTuBoaeHCTBUM
KOPPYILUW», TIE€ HOO KOHPIUKMOM UHMEPECO8 NOHUMAEMCA CUMY-
auusa, npu KOmopou NUYHAA 3AUHMEPECOBAHHOCHb Tuua (Rpama
Ulu KOC6EHHAsA), 3aMeuiaroniezo 00JHCHOCHb, NPEOyCMAMmpuearo-
Wy 00A3aHHOCMb RPUHUMAMb MEPbL NO NPEOOMEPAUICHUIO U Ype-
2YIUPOGAHUIO KOHPIUKMA UHMEPECO8, 6IUAEH UTIU MOMCEm NO6IU-
Amb HA Haonexdcauyee, 00bEeKMUEHoOe U 0eCnpUCmpacmHoe UCnoJIHe-
HUe UM 00HCHOCMHBIX 00A3AHHOCMEI.

3akoHOAATENb pa3AeisieT AUCHUIUIMHAPHBIA MNPOCTYIOK U KOp-
PYIIIMOHHOE TPaBOHAPYIICHUE. ITO MOATBEpkKIAaeT hopMalibHOE 3a-
KpPEIUICHUE TOCJIEAHUX B OTIEIbHOW CTaThe, a HE J100aBJICHUE COOT-
BETCTBYIOIIMX IMYHKTOB B CT. 57, a TaKKe 3aKpEIJCHUE OTICIbHOU
CTaTbH, PETYIHPYIONIEH NOPSAOK HUX NPUMEHEHUs (2 HE OTChUIKA
K cT. 58). Kpome Toro, ct. 37 @3 No 79 0co00 BbIJIC/ISIET OCHOBAHUS
PaCTOPKEHUsI CIIY>KEOHOTO KOHTPAKTa C TPakITaHCKUM CIyXKalluM
110 OCHOBAHMUSIM KOPPYNUHUOHHOW HANpaBJIECHHOCTH, HE Ha3bIBas JlaH-
HbIE TPOCTYIKH AUCIUILUIMHAPHBIMHU.

Cratbsa 59.2 ®3 Ne 79 3akperuisieT crnenuduyeckoe OCHOBAHHE
YBOJIBHEHHS CITYXAILETO — B CBSI3U C yTparou goBepus. Creayer mo-
ACHUTb, YTO TEPMHUH «yTpaTa IOBEPHUs» SIBISECTCS HOBEIUIOM COBpE-
MEHHOI'0 3aKOHOJATeJIbCcTBa. PaHee OH He BCTpeyalicsi B HOPMAaTHUB-
HBIX NPaBOBBIX akTax. [Ipw 3TOM Hanmuue NOBEpUS SBISCTCS HEKOM
npesymniuen, u cam ¢akt J000ro HapyiieHus (0COOCHHO KOppym-
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IIMOHHOI'0) J1a€T OCHOBAHMS HE JOBEPATH CIIYyXKallleMy, YTO BIICYET
yBOJIbHEHUE, Nake B cly4yae, €Cld M TocyAapcTBa He ObLIO
Y HE MOTJI0 ObITh MOCJICACTBUM HETAaTUBHOTO XapakTepa.

YBOJILHEHHUE B CBSI3U C YTPATOW TOBEPHUS OCYIIECTBISETCS B CIY-
qasx, MepeyucieHHbiX B C¢T. 59.2 @3 Ne 79. IIpu 3TOM 3aKOHOHATEID
YETKO ¥ OJJHO3HAYHO YCTAaHOBWJI MOCJIEJCTBUE YKAa3aHHBIX HAPYIICHUIN
— YBOJIbHEHHE CO CIIY>KOBbI, B TOM 4HCJI€ 3a POpMaIbHO MaJIO3HAYU-
TEJIbHbIC HAPYILICHHUS.

Coyuanvnoe u neHcuonHoe obecneuenue 20CyoapCcmeeHHbIX
U MYHUYURAABHBIX CAYHCAWUX TAKKE OTINYACTCS CYIIECTBEHHBIM
€AMHCTBOM. ba30BhIMU B 4acTH HAa3HAYEHUS MEHCUM 32 BBICIYTY JIET
aBisitoTest deaepanpHblii 3akoH oT 15 mexadps 2001 r. Ne 116-D3
«O rocynapCcTBEHHOM MEHCUOHHOM obOecrieueHuu B PDy» u 3akon PO
ot 12 depans 1993 r. Ne 4468-1 «O neHCHOHHOM OOECIICUCHHUH JIHII,
MPOXOJIAIINX BOCHHYIO CITYXO0Y, ClTy)0y B OpraHax BHYTPEHHUX JICII,
["ocyapcTBEeHHOM MPOTUBOIIOKAPHOM CITyk0€, opraHax Mo KOHTPOJIIO
3a 000pOTOM HAPKOTUYECKUX CPEACTB U TICUXOTPOIHBIX BEIIECTB,
VUPESKACHUAX W OpraHax YroJOBHO-HUCIIOJHUTEIHHON CHCTEMBI,
ux ceMeii». Takum oOpa3oM, IpaBO HA MEHCUIO 3a BBICIYTY JIET UMeE-
I0T: BOGHHOCHY>Kaiue (Bbicayra He meHee 20 JIeT) U NpupaBHEHHbIE
K HUM B TIEHCHOHHOM OOECII€UCHHH JIulla (HalpuMep, NPOKYpPOpPkI, CO-
TpyAHUKU CIeCTBEHHOTO KOMUTETA, COTPYAHUKH TaMOXKEHHBIX Op-
raHoB (C HEKOTOPBIM U3BSITUEM) U JP.); TOCYJIAPCTBEHHbIEC TPAXKIaH-
ckue cayxainiue (peaepaibHbie (BhICTyTa HE MeHEee 15 jieT) u cyobek-
TOB (pefiepaliii); MyHUITUTIAJIbHBIE Ciykamue. [lopsmok u ycioBus
HAa3HAYEHUs] MEHCUM MOTYyT KOHKPETHU3UPOBAThCS B (elepalibHbIX
MOJ3aKOHHBIX akTax (Hampumep, lIpukaz MuHucCTEepcTBa 31IpaBo-
OXpaHEHUsI U COUUAIbHOTO pa3BuTusa PD ot 26 pexadbps 2011 r.
No 1648u «O0 yTBepx’IEHUM TOPSAJKA MOJACYETAa W IMOATBEPKIACHUS
CTa)ka TOCyJapCTBEHHOMN IpaKJaHCKOMN CIIyKOBI 111 HA3HAUYCHUS TICH-
CUU 3a BBICIYTY JIET ()ellepalibHbIX TOCYAapPCTBEHHBIX TPaKJIaHCKUX
CIIY’KaIlNX»), @ TAKXKE aKTaX MyHUIIUNAIbHBIX 00pa30BaHUI.

JI71s1 OTIeNbHBIX KaTeTOPU TOCCIYXKaIUX COIMAIbHbIC TapaHTUH
MOTYT IIPeAyCMaTPUBATHCS CIEUATbHBIMU (heiepaIbHBIMU 3aKOHAMU
U UHBIMU (eaepalbHBIMU HOPMATUBHBIMU TPABOBBIMH aKTaMU
(mampumep, PenepanbHbiii 3ak0H OT 19 wmrons 2011 1. Ne 247-@3
«O coluanbHbIX TapaHTUSX COTPYJHUKAM OPraHOB BHYTPEHHUX €I
Poccurickont denepany 1 BHECEHUA U3MEHEHUN B OTIECIIBHBIE 3aKO-
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HozmateynbHble akThl Poccurickon denepanum», Iloctanosnenue Ilpa-
ButenbcTBa Poccuiickon @enepanuu ot 27 sHBaps 2009 r. Ne 63
«O mpegocTaBiieHUU (peaepaibHbIM TOCYIapCTBEHHBIM I'PakIaHCKUM
CIIY’KalllUM €IMHOBPEMEHHON CyOCHUIMU Ha MPUOOPETEHHE KUIIOTO
nomenieHus»). B oTHomeHue rocciayxamux cyObeKToB (eaepanuu
U MYHUIIMTIATBHBIX CIIY’KaIIUX aAHAJOTUYHBIE aKThl MOTYT MPUHHU-
MaThCsl Ha ypOBHE CyOBEKTOB (Qenepauun (Hampumep, 3akoH Spo-
ciaBckou obnactu ot 23 aexadbpst 2013 r. Ne 79-3 «O6 o6s13aTenbHOM
rOCYJIapCTBEHHOM CTPaxOBaHWMU TOCYJAPCTBEHHBIX TPAKIAHCKHUX
ciay>kanux SApociaaBckoit 001acTuy).

Bomnpocsl ajist 00CyxIeHUA

1. Hackonpko ob6ocHoBaHOo BkitoueHue B TK P® crarteit aHTH-
KOPPYINIIMOHHONW HAIPaBJICHHOCTU C YYE€TOM COI[MAJbHOTO Ha3Haue-
HUA U 3a71a4 TpyaoBoro 3akoHoaarenbeTa (ct. 1 TK P®)? Crout nu
B OTOM CBSI3W KOHCOJIMIUPOBATH BCE AHTHKOPPYIIIMOHHBIE HOPMBI
10 TOCYIApPCTBEHHON M MYHUITUIIAJILHON CITyK0e?

2. Kakve mytu moBbliieHUs 3(PGEKTUBHOCTA aHTHKOPPYIIIUOH-
HOTO 3aKOHOJATEJhCTBA MO TOCYAAapPCTBEHHONM W MYHHUIIMNAILHOU
CITy>k0€ MOXHO MPEIIOKUTH (paciIupeHue Kpyra Jiiil, 0 0X0JaxX Ko-
TOPBIX JOJKHBI OBITH MPEIOCTABICHBI CBEICHUS, KOHPUCKAIINSI UMY-
IIECTBA, 3aKOHHOCTh TOJIYYE€HHUSI KOTOPOrO0 HE MOXKET JI0Ka3aTh CIy-
KAl u 1p.)?

3. B uem cnemuduka meHCHOHHOTO 00ECIIEUCHHS TOCydapCTBEH-
HBIX ¥ MYHHITUIIAJTBHBIX CIIYXaIUX U 000CHOBAHO JIK €€ BBHIACICHUE
B OT/CJIbHYIO CUCTEMY?

KoHTponbHbIe BONpOCHI

1. Uctopust rocynapcTBeHHOM ciiy0bl Poccum B pocoBeTcKuit
epUoI.

2. Uctopusi rocynapcTBEHHOM ciTy»k0bl Poccuu B COBETCKUI Tie-
puoa u 90-x rr. XX B.

3. O0mue moAXobl K B3aUMOJICUCTBUIO HOPM TPYJOBOTO 3aKO-
HOJATEIHCTBA M 3aKOHOJATEIBCTBA O TOCYIAPCTBEHHOU CITyK0€ B Ua-
CTU PEryJIMPOBaHUSA TPYIOBBIX (CIyKEOHBIX) OTHOLICHHH TOCyJlap-
CTBEHHBIX CITyXKallUX.

4. Tlonsitue rocyJapCTBEHHOM CITYKOBI.

5. Buabl rocy1apCTBEHHOM CITYAKOBI.
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6. [IpUHIUTIBI TOCYTAPCTBEHHON CITYKOBI.

/. HopmaTuBHas mpaBoBasi 0a3a peryjaupoBaHUsl TOCYyAapCTBEH-
HOM CITY>KOBL.

8. IIpaBoOBOIi cTaTyC MYHHMIIUNAILHOT'O CTYKaIIETO.

9 . ®opma u coaepxkaHue CIy>KEOHOT0 KOHTPAKTA.

10. ITocTyneHne Ha TrOCyJapCTBEHHYIO TI'PaKIaHCKYIO CIyxXKOy
U 3aKJIIOYEHUE CIIY’KEOHOTO KOHTpAaKTa C rOCYyJAapCTBEHHBIMHU Tpa-
JAHCKUMU CITY>KaIUMH.

11. '3meHeHue Ci1y>KeOHOro KOHTpakTa C TOCYyJapCTBEHHBIMU
TPOKIAHCKUMU CITYKAITAMH.

12. TlpekparnieHue ciy>keOHOTO KOHTpaKTa ¢ roCyIapCTBEHHBIMU
TPOKIAHCKUMU CITYKAITAMH.

13. TpynormnpaBoBasi OTBETCTBEHHOCTb T'OCYIAPCTBEHHBIX CITY>KaIllUX.

14. Uctopus MyHULMNAIBHON ciyx0bl Poccuu B AgocoBeTcKuid
NepUoI.

15. UcTopust MyHULIMNIAIBHOW CiIy0bl Poccuu B COBETCKUI Tie-
puon u 90-e rr. XX B.

16. HopmatuBHasi npaBoBas 0asza peryJMpoOBaHUsS MYHHITUIIATb-
HOM CITyXOBl.

17. TlpuHIMIIBI OpraHU3alN MYHHUITUTIATEHON CITY>KOBI.

18. TlonsiTe M BUIbI MyHUIIUTIATBHOMN CITY>KOBI.

19. EauHCTBO MyHUIIMTNIATBHON Y TOCYAapCTBEHHOM CITY>KOBI.

20. ITpaBoBO# CTaTyC MyHHUITUTIATBHBIX CIIYKAIUX.

21. AHTUKOPPYNITMOHHOE 3aKOHOAATEILCTBO U TOCyAapCTBEHHAs
U MyHUIIMIIAJIbHAS CITy»kKO0a.

22. KoH(pIUKT MHTEpPECOB HA TOCYIapCTBEHHOM M MYHHIIUIIAJb-
HOU ci1yx0e.

23. ConmaiabHOE W TMEHCHOHHOE O0eCTeUYeHNE TOCyAapCTBEHHBIX
Y MYHUIIUIIAIBHBIX CITYXKaIUX.

HOpMaTI/IBHbIe npaBoBbLI€ AKTbI
n apyrue OCbI/ILII/IaﬂbeIe MaTepuarnbl
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ciyxoe» 1978 r. (patudunmpoBana PD ®denepalbHbIM 3aKOHOM
ot 28 utons 2014 Nel76-D3) // Poccuiickast razera. — 2014. — 3 urorsl.
2. EBpomneiickas xapTus MECTHOTO CaMOYIpaBjeHHS OT 15 ok-
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'nmaBa 3. OTBeTCTBEHHOCTb 3a HapyLleHue
TPYAOBOIro 3aKkoHogaTesnibCTBa

3.1. TpyaonpaBoBas OTBETCTBEHHOCTb
KaK BUA ropuan4eckom oTBEeTCTBEHHOCTMU:
obwme noaxoabl, oTAESNIbHbIE acNeKTbl

OnmHOW W3 OCHOBHBIX IPHUYUH PA3HOIVIACUKM B HMCCIEHOBAHUSAX
IOPUIMYECKON OTBETCTBEHHOCTH SIBJISIETCS HEOJAMHAKOBBIM METOJ0JI0-
TMYECKUIN MOX0/T YUSHBIX K 3TOM mpolieMe.

Coyuonozuueckuii acnekm 10puUOUYECKoOl 0MEenCcmeeHHOCmU.
B nutepatype no couuosioruud v Gpuiocopuu TpaauiiMOHHO BbIJIEISI-
I0T JIBa BUJA OTBETCTBEHHOCTH: MPOCIEKTUBHYKO (IEPCHEKTHUBHYIO,
MO3UTUBHYIO) M PETPOCHEKTUBHYIO (HEraTUBHYIO, OXPAHUTENIBHYIO).
CyIHOCTh TPYAONPABOBOM OTBETCTBEHHOCTH IPOSIBIISIETCS, «pPa3Bep-
TBIBAETCSA» B €€ COJEPKAHHWM, T. €. B COBOKYNHOCTH IPUCYLIUX €U
CBOWCTB M CTOPOH. BO3HMKHOBEHME TPYIOBOTO IIPABOOTHOLIECHHUS OJI-
HOBPEMEHHO 03HA4YaeT M BO3JIOKEHUE HA €ro CyOBbEKTOB MO3UTHUBHOM
TPYAONPABOBOM OTBETCTBEHHOCTH, CYLIECCTBYIOLIEH B IOTCHLHAJIEC
Hapsly C MpaBaMH U OO0SI3aHHOCTAMHU. B paMkax COLIMOJIOTHMYECKOTO
NOAX0Ja MOXHO MPEANOJIOKUTh, YTO CYOBEKT TPYAOBOrO IMPABOOT-
HOIICHUS, TPUYMHUBIINNA MaTepUaNbHBIA yIIepO W J0O0pPOBOJIBHO
BO3MECTHBIIMU €r0, OCTAaETCAd B paMKax MO3UTHUBHOM OTBETCTBEHHO-
CTU. B KOHEYHOM WTOre MO3UTUBHASI OTBETCTBEHHOCTh O3HA4YaeT TPeE-
OOBaHUE JOJKHOI'O MCHOJIHEHUS CBOMX HOPUAMYECKUX OO0S3aHHOCTEU
U BO3JIEp’)KaHUE OT HApYyIIEHUS CYOBEKTUBHBIX NpaB APYTUX JIHII.
W To m apyroe MOXHO OTHECTH K CTaTyCHBIM OOS3aHHOCTSIM KakK pa-
ootHukoB (cT. 21 TK P®), tak u paboronareneii. [locneanue obs3a-
Hbl «HUCHOJHATh WHBbIE OOA3aHHOCTH, MPEAYCMOTPEHHBIE TPYAOBBIM
3aKOHOJIaTEeJIbCTBOM M WHBIMM HOPMATHUBHBIMHM IPABOBBIMU aKTaMH,
COJIEpKAIlIMMU HOPMBI TPYAOBOTO MPaBa, KOJUIEKTUBHBIM JIOTOBOPOM,
COTJIAIICHUSIMH, JIOKAJIbHBIMU HOPMATHUBHBIMU aKTaMH U TPYIOBBIMU
noroBopamu» (ct. 22 TK P®). B a10#i cBsI3M BBEIEHUE HOBOTO MOHS-
THs MPEICTABISAETCS B PaCCMaTPUBAEMOM HAMHM ACHEKTE W3JIUIIHUM,
DyONMMpyIOIUM Ha3BaHHbBIE CTATyCHBIE O0A3aHHOCTH.

Konkpemmno-npaeoeoii acnekm 10puouueckoi omeemcmeeHHo-
cmu. HauneM ¢ NOHATHS M BUJIOB IOPUINYECKONW OTBETCTBEHHOCTH.
OCHOBHBIE pa3HOIIACUS CBOJATCS K TOMY, 4TO: 1) OJTHH aBTOpPBI CUH-
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TAlOT OTBETCTBEHHOCTHKD MEPBI TOCYJAPCTBEHHOI'O NPHUHYKICHUS,
NPUMEHSIEMbIE K MPABOHAPYIIUTENIO, 2) APYyrue — CaHKLIMEHN 3a mpa-
BOHAPYIIICHUE WIIM PACCMATPUBAIOT €€ KaK pean3alyio, TPUMEHECHUE
CaHKI[MU, 3) TPEThU — HUCIOJHEHUEM HApPyIICHHOW OOSI3aHHOCTHU MO/
BO3JCHUCTBUEM T'OCYAAPCTBEHHOTO NMPUHYXKAEHUSA. OTMETUM, YTO 3TH
ONpPENECICHUS B TTOJHOM MEPE HE XapPaAKTEPU3YIOT TPYIONPABOBYIO OT-
BETCTBEHHOCTh. TaK, NUCUUIIMHAPHAS OTBETCTBEHHOCTh, 4 B OTAEIb-
HBIX CIydasX U MaTepHalibHasi OCYIIECTBIISIIOTCS O€3 ydacTusl rocy-
JlapCTBa, TOCYAAPCTBEHHOTO MPUHYXJICHUS. DTO KAaK pa3 TOT CIy4au,
KOT/Ia TOCYJIApCTBEHHOE MPUHYXJICHUE HOCHUT CKPBITBIM, JATCHTHBIN
xapakrep. B nucuumimMHapHOW OTBETCTBEHHOCTH TAKKE HE MPONMUCA-
Hbl COCTaBbI MPABOHAPYIICHUA U OTCYTCTBYIOT CAHKIHUHM KaK CTPYK-
TYPHBIE 3JIEMEHTHI IPABOBBIX HOPM, XOTS BUbI TUCIUIIMHAPHON OT-
BETCTBEHHOCTH OMPEACISIIOTCS MO0 00IIeMy MpaBUIy 3aKPBITHIM Tie-
peuneM (ct. 192 TK P®). JlucuurmiHapHy0 OTBETCTBEHHOCTh HEJIb3S
CBECTH K HCIIOJHECHUIO HapyIIeHHOW o00s3aHHOCTH. FOpuoduueckyio
OMEEMCMBEHHOCHb MOMCHO Onpedeum, KaK 00A3aHHOCmb npaeo-
Hapywiumens npemepnems WOPUOUUECKU HeO1a2onpUAmMHblIE NOo-
c1e0cmeus.

Bonpocsl st 00cyKAeHUA

1. EcTh In oCHOBaHMUsI JIJIs1 BBIACICHUS TIO3UTUBHOM TPYIOIPABO-
BOI OTBETCTBEHHOCTU W HE OYJET JIK 3TO CBSI3aHO C MHCTUTYTOM I10-
OILLPEHUS B TPYJAOBOM MpaBe?

2. Kakoif U3 COBpEMEHHBIX IMOIXOJ0B K TPYAONPABOBON OTBET-
CTBEHHOCTH HamOoJiee aJeKBaTE€H TOHATUIO IOPUIUYECKONW OTBET-
CTBEHHOCTHU?

3.2. CoOTHOLWEeHUE MOHATUN «Mepbl FOCYyAapCTBEHHOro
NPUHYXXAEHUAY», KMepbl 3alUTbI», KMepPbl KKPUANYECKON
OTBETCTBEHHOCTU»

[IpuHIIMNIMATbHOE 3HAYEHHE II0 JAaHHOM mpoOJeMe HMEIOT,
Ha HaIll B3TJIS, CICAYIOIIUE MTOJI0KECHUS.

B oTHOmeHun mep 2ocyoapcmeennozo npunysHcoenHus CIeayeT
OTMETUTh, YTO BO3MOXHOCTH IIPUHYKICHUS SBJISCTCS ITPU3HAKOM
npaBa B 11esioM. [IpuHyXaeHue TpaaullMOHHO TPaKTYIOT OoJiee IIupo-
KO, Y€M HOPUINYECKYI0 OTBETCTBEHHOCTH. IIpu 3TOM HOPUANYECKYIO
OTBETCTBEHHOCTh B TPYJIOBOM TMpaBe OOJBIIMHCTBO YyYECHBIX-

o1



TPYAOBHUKOB CBSI3BIBAJIM C TOCYIAPCTBEHHBIM IIPUHYXICHUEM. Mexay
TE€M OYEBHJIHO, YTO B TPYJOBOM IpaBe MPUMEHEHHE K PaOOTHUKY MEp
JUCLHHUIUIMHAPHOM M MAaTE€pUAIBHOM OTBETCTBEHHOCTH HE COIPSIKEHO
C TOCYJapCTBEHHBIM MPUHYXKICHUEM. B TpyJOoBOM IIpaBe CaHKIMU
NPUMEHSAIOTCSA K pabOTHUKAM paboTojaaresieM, Kak mpaBuiio, 0e3 yya-
CTUSI OPTraHOB T'OCYJAPCTBEHHOIO MPUHYXKJICHUSA. JTO OPUAUYECKAs
OTBETCTBEHHOCTh OJIHOW CTOPOHBI TPYIOBOT'O ITPABOOTHOILIECHHUS TIEPET
IPYrou ero cTopoHoM. CBA3b C TOCYIapCTBOM 31E€Ch HOCUT ONIOCPELO0-
BaHHBIN XapakTep. TakuM 00pa3oM, CBsI3b C TOCYAapCTBOM IMPU I3TOM
OCYILECTBJISIETCS TOJIBKO YEPE3 HOPMBI IPaBa, YCTAHABIIMBAIOIIUE Ta-
KyI0 OTBETCTBEHHOCTb, a B CIy4yae HEOOXOAMMOCTU — UYEPE3 IOPHC-
JTUKIMOHHBIE OPTaHBbI.

Cpenn Mep rocyaapCTBEHHOTO MPUHYXIEHUS €CTh MEPBI, IPUMeE-
HEHUE KOTOPBIX HE TpeOYEeT TeX YCIOBUIl, KOTOPHIE YCTAHOBJICHBI JIJIS
PUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTH. 3alllUTa HAPYILIECHHBIX
CyOBEKTUBHBIX MpPaB WM OXPAHAEMBIX 3aKOHOM HHTEpPECOB OCY-
HIECTBJISICTCSA C MOMOIIBIO NMPEAYCMOTPEHHBIX CAHKIUAMU IMPABOBBIX
HOPM OXPAHUTEIBHBIX MEp, NMOAPA3ICIAIIINXCA Ha MEpbl 3allUThI
Y MEpBI OTBETCTBEHHOCTU. MeEX Iy TeM YETKYIO TPaHb MEKJy MEpPaMu
OTBETCTBEHHOCTH M MEPAMM 3aIUTHI IIPOBECTU TOCTATOYHO TPYIHO.
B 3T0#i CBSAI3M BBIIEISAIOT CAEAYIOMNE KPUTEPUH Pa3rPaHUYECHHUS:

1) mo waszHaueHwro. Eciu (yHKIHMS Mep FOpUINYECKONW OTBET-
CTBEHHOCTH — HaKa3aHUE WIM BO3MEIICHHE ylepOa, TO MEP 3alUThI —
BOCCTAHOBJICHUE MPEKHETO MOJIOKEHHS;

2) IO HANPABIICHHOCTH BO3JICHCTBUSA. Mepbl OTBETCTBECHHOCTH
HaIpaBJICHBI IIPEXK/IE BCETO MPOTUB MTPABOHAPYIIUTEINS, & MEPHI 3alllH-
Thl — HA BOCCTAHOBJIEHUE MPAB YIIPABOMOYEHHOI0 JIUA;

3) 0 OCHOBaHWSAM TpPUMEHCHHs. J[I TpPUBICUYCHHS K OTBET-
CTBEHHOCTH HEOOXOJMM TOJIHBIM COCTaB MPABOHAPYILICHUS, BKIIOYAs
BHUHY JIMI[A, & JUI NPUMEHEHUS MEP 3allUThl JOCTATOYHO TPEX, ABYX
MPU3HAKOB MPABOHAPYIICHUS, M JaK€ OJHOr0 (OOBEKTHBHASI CTOPO-
Ha). DTO BakKHEMIIIee U Hanbosiee YeTKOE OCHOBAHUE pa3rpaHUUYCHHS;

4) o conepkaHuto. Mepbl OTBETCTBEHHOCTH BJICKYT 3a COOOMH
BO3JIOKEHUE Ha MPABOHAPYLIUTENS JIOMOJIHUTENBHOTO OOpEMEHEHHS,
KpOME HCIIOJHEHUS HAapyUIEHHON o00s3aHHOCTH. Mephl 3alluThl,
HAIMPOTUB, HUKAKOTO JOMOJHUTEILHOTO OOpPEMEHEHUS, W3MEHEHUS
003aHHOCTH WJIM Kapbl HE PEANOJIaraor.

B coBerckoil Hayke TpPyAOBOTO IpaBa CTOPOHHUKAMU Mep 3a-
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W{UmMobl Ha3bIBAJICS JOBOJIBHO IIUPOKUH MEPEUCHb TAKUX MEP, oOecIie-
YUBAIOIIMX KaK IMpaBa MPEANPUSATHNA, OpraHu3alldidi, TaK U pabOTHU-
KOB. TpaJulIMOHHO B Ka4€CTBE MEp 3alIUTHl B TPYJOBOM IIpaBe Ha3bI-
BaJIU BOCCTAHOBJICHUE Ha PabOTEe HE3aKOHHO YBOJEHHOIO paOOTHHKA,
NPU3HAHUE HE COOTBETCTBYIOUIECH 3aKOHY (hOPMYJIHUPOBKH MPUUMHBI
YBOJLHECHUS, YAEpKaHUs U3 3apaO0THOM MIaThl paOOTHUKOB HEOTpa-
OOTaHHOTO WJIM HEU3PACXOJOBAHHOTO aBaHCA, BBHIJJAHHOTO B CUET 3a-
PabOTHOIM IMJIATHI WJIK B CBA3U CO CIIYKEOHON KOMaHIUPOBKOU U JIp.

B ominuue OoT Mep HOPUAUYECKONM OTBETCTBEHHOCTH, KOTOPBIE
TaKX€ HOCAT OXPAHUTEJIbHBIN XapaKTep, MEpPbl 3alIUTHI HE SABJISIOTCS
KapaTeJbHbIMU (OTBETCTBEHHOCTH 3a BUHOBHOE JiesHUE). B TpygoBOoM
MpaBe MOKHO BBIJICIUTH JOCTATOUYHO IIUPOKUN MEPEUeHb MEP 3alllU-
ThI, B TOM YHCJI€ MPAKTUYECKH BCE MEPhI CaMO3aIlUThI ITPaB CTOPOHA-
MU TPYAOBOTO MPABOOTHOLIECHHS (OJTHOCTOPOHHEE MPUOCTAHOBJIEHUE
TPYJAOBOTO JOTOBOpa pabOOTHUKOM B Cllyda€ HECBOCBPEMEHHOM BBI-
maThel 3apadotHoil miathl (c1.142 TK P®), orctpanenue ot paboThI
paOOTHUKOB B YCTAHOBJIEHHBIX 3akOHOM ciydasx (cT.76 TK P®)
u ap.). Ilpu 2ToM HE UCKIIOYEHO, YTO BIOCJIEIACTBUH, MOCJIE YCTAHOB-
JICHUSI BUHBI OJTHOM M3 CTOPOH, OHA MOKET OBITh MPUBJICUCHA K IOpU-
JUYECKON OTBETCTBEHHOCTH.

Bomnpocsl ajist 00CyKIeHUA

1. Kak COOTHOCSTCSI TMOHATUS «MEPhl TOCYJTAPCTBEHHOTO MPUHYX-
JCHUS» U «MEPBI IPUHY X ACHUS B OTHOIICHUU TPYAOBOTO TpaBa?

2. KakoBa mpaBoBasi mpupoja CaMO3allUThl HAPYIIEHHBIX IPaB
B TPYJOBOM IipaBe?

3.3. TpyaonpaBoBass OTBETCTBEHHOCTb
B CMCTeMe BUAOB HOpUANYECKON OTBETCTBEHHOCTU

B Teopuu npaBa TpaaUIIMOHHO BBIACISAIOT ISTh BUAOB IOPUIAYE-
CKOM OTBETCTBEHHOCTH: YTOJIOBHYIO, TPAXJAHCKYI0, aIMUHUCTPATHUB-
HYI0, JUCIUIUIMHAPHYIO, & TAK)KE MATEPUAIIbHYI0. B OTHOmIEHHH Mo-
CJIE€IHEW BBICKA3bIBAIOTCS PA3JIUYHBIC MHEHUS, HO 3HAYUTEIILHOE YK C-
JIO YYCHBIX BBLICISIOT €€ B KAYECTBE OTHEIBHOIO BUIA FOPUINUECKOU
OTBETCTBEHHOCTHU. B Kax0M OTpaciu mpaBa CyIIECTBYIOT WIH JTOJIK-
HBI CYIIIECTBOBAaTh CBOM MHCTUTYTHI IOPUIMYECKON OTBETCTBEHHOCTH.
Ho oHu mposiBIAIOTCS HE BMECTO, @ BMECTE C IMATHIO OOIIETPaBOBBI-
MU, T. K. BUJbl OTPACIIEBON OTBETCTBEHHOCTH — MOJU(UKAIIUS BUIOB
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oO0l11IenpaBOBOM OTBETCTBEHHOCTH, ompeaesieMas crieiuduKon npea-
M€Ta, METO/Ia U IPUHIIUIIOB OTPACIIH.

Ipu 3mom Heo6xo00umo e6videnramop 31eMeHmMapHbvle Mamepu-
ajbHble OXPAHUMETbHHIX NPAGOOMHOWIEHUI NO OUCUUNIUHADHOU
U MAmMepuaibHoil  OMEEeMmCMmEEeHHOCMU, KOMOpble B03HUKAIOM
8 PAMKAX C/IONHCHO20 OJ1AULE20CA MmpPy006020 NPAGOOMHOUIEHUA.
TpaauIIMOHHO y4YEHbIC-TPYAOBUKU OTHOCUJIA OXPAHUTENIbHBIE MPaBO-
OTHOILIEHUSI B TPYJAOBOM IPaBE€ K YHMCIY OTHOUIEHWUM, TECHO CBS3aH-
HbIX ¢ TpyJoBbIM. B TK P® (cT.1) Hanuia oTpaxeHue KOMIPOMHUCC-
Has, HO HeMocHeaA0BaTeIbHasl MO3UIMA: JUCHUIUIMHAPHAS OTBET-
CTBEHHOCTh OCTaBJIEHA B PAMKax TPYJOBOrO MPABOOTHOIICHHUS, a Ma-
TepualibHasi OTBETCTBEHHOCTh OTHECEHA K YHMCIIy OTHOIICHHM, HEMo-
CPEACTBEHHO CBSI3aHHBIX C TPYIOBbIM. Taxkum oopazom, mpyoonpa-
606451 OMEEMCMEEHHOCHIb, NO HAWIEMY MHEHUIO, CKI1A0bleAemcs
8 PAMKAX INIEMEHMAPHBLIX OXPAHUMENbHBIX NPABOOMHOUIEHUT, KO-
mopule 6x00Am 6 CMPYKMypy €OUHO20 CIAOHCHO20 O1AULE20CA MPY-
008020 NPABOOMHOUIEHUA.

Bomnpocsl K 00Cy:KaAeHUIO

1. Kak cOOTHOCUTCS AUCIHUILIMHAPHAS W aJMUHUCTPATUBHAS OT-
BETCTBEHHOCTH B c(pepe MeHCTBUS HOPM TPYJOBOTO MTpaBa?

2. Kak cooTHOCATCS MaTepuaabHas OTBETCTBEHHOCTh B TPYJI0BOM
IpaBe U TPaKIaHCKO-TIPAaBOBasi OTBETCTBEHHOCTH?

3.4. O6wan xapakTrepmucTuka
TpyAonpaBoBOW OTBETCTBEHHOCTU

B nuteparype OOBIYHO HMCHOJIB3YIOTCS 000OUIAIONINE TOHSATHUS
«OTBETCTBEHHOCTh B TPYJOBOM IIPaBe», «OTBETCTBEHHOCTHh 3a Hapy-
HIEHUSI TPYJOBOTO 3aKOHOJATEILCTBAY, a Yallle BCEr0 OTIEIbHO pac-
CMaTpUBAIOTCSl AUCHUIUIMHAPHAS U MaTepuaibHass OTBETCTBEHHOCTH.
OTBETCTBEHHOCTh 32 HApYIIEHHWE TPYJOBOr0 3aKOHOAATENHCTBA MO-
XKET OBITh KaK OOIIEOXPAHUTENbHON (aAMUHHCTPATUBHON WIIM YIO-
JIOBHOM), Tak U crerududecku orpaciieBoil. [lepBas u3 HUX HE OTHO-
CUTCS K MpEAMETy TPYAOBOr0O MpaBa M TpeOyeT oOpallieHus K COOT-
BETCTBYIOIUM cTaThbsiM Koaekca P® 00 agMUHUCTpATUBHBIX MPaBo-
HapymeHussX u YK PO®. I'paxpaHcko-npaBoBas OTBETCTBEHHOCTH
CyOBEKTOB TPYAOBOr0 JIOrOBOPA B pAMKax CIOXKHOTO TPYJIOBOIO Ipa-
BOOTHOIIEHUSI B CUJIy JEHUCTBYIOIIETO 3aKOHOAATENhCTBA HE MpEay-
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cMoTpeHa. B 3Toil cBsi3u 1enecooOpa3Ho BbIAeIeHUE 0000mIaoei
OTPacCJIEBOMN KATErOPUHU TPYAOIPABOBOW OTBETCTBEHHOCTH.

Kak npaBuio, yueHble-TpyJOBUKH Opaju 3a OCHOBY OJHO U3 00-
IETEOPETUYECKUX ONMPEACICHUN OPUINYECKOM OTBETCTBEHHOCTH,
a 3aTeM YK€ MepexoJWd K mpobieMaM TUCHUIUIMHAPHOW U MaTepu-
aTbHOW OTBETCTBEHHOCTH. OmpeneyeHue FPUIAYECKON OTBETCTBEH-
HOCTH 4epe3 00sI3aHHOCTh MpPaBOHAPYIIUTENS IpeTepIieBaTh HebIaro-
MPUSATHBIE TTOCIEACTBUS B (OpPME JIMIICHUHN JTUYHOTO, UMYIIIECTBEHHO-
r0 W OPraHU3alMOHHOTO TMOPsSJKa COOTBETCTBYET MPU3HAKAM TPYA0-
BOI'0 MPABOOTHOIICHUS: JTUYHOCTHBIM, OPraHU3AIMOHHBIM U HUMYIIIE-
CTBEHHBIM.

TpynornpaBoBoil OTBETCTBEHHOCTH KaK POJOBOMY TOHSTHIO MPU-
CYIIIM BCE ATU TPHU IMPHU3HAKA B BHUJIC€ HEPA3PHIBHO CBSI3aHHBIX HOPHUIU-
YECKU HEeOJaronmpusTHBIX MOCICACTBUN (CAaHKIHMI) JTUYHOTO, UMYIIe-
CTBEHHOTO M OpraHU3aIllMOHHOro xapakrtepa. OTcCro/1a MOXHO MPEarno-
JIO)KUThH CYIIECTBOBAaHUE TPEX BHUOB TPYAOMPABOBONM OTBETCTBEHHO-
CTHM B 3aBUCHUMOCTH OT XapakTepa CaHKIUMW: JUCHUIUIMHAPHOW (JIMY-
HOCTHOM); MaTepHaIbHON (UMYIIIECTBEHHOM), OpraHU3allMOHHOM,

JucuumimHapHasi OTBETCTBEHHOCTh MPEANOJIaraeT JUIICHUE WU
ymajienne auaHbIX mpaB. CormacHo TK P® (cT. 2) paboTHHK mMmeeT
MpaBO Ha 3allUTy JOCTOMHCTBA B TPYJOBBIX OTHOIIeHUsX. Ho ecnu
paboTonaTenh B paMKax 3aKoHa peajn3yeT CBOM NUCIHUIUIMHAPHBIC
MIPABOMOYHUS KaK COCTABIISIONIYIO paOOTOAATENbCKON BIACTH U MPHU-
BJIeUeT paOOTHUKA K JUCIUIIJIMHAPHOW OTBETCTBEHHOCTH, TO 3TO OY-
JIeT yMaJIeHUEM TPYJO0BOr0 JOCTOMHCTBA PaOOTHUKA, BJIACTHBIM
OCYKJICHMEM €ro MoBeleHUsl. MarepuanbHas OTBETCTBEHHOCTh MPEJ-
noJjiaraeT JIMIICHUE W yMaJieHHe MpaB paOOTHHUKA WM padOoTojaTeNs
B UMYIIIECTBEHHOUN cdepe Mpexkae BCEro MOCPEICTBOM BO3MEIICHUS
MPUYMHEHHOTO Bpea 3a cueT cOOCTBEHHOro mmyiiectBa. K marepu-
aJbHON OTBETCTBEHHOCTH MOTYT OBITh TaK)Xe€ MPHUBJICUCHBI IpeJcTa-
BUTEJIM PaOOTHUKOB (IIPEICTAaBUTENbHBIM OpraH) 3a HE3aKOHHYIO 3a-
0acToBKy. OpraHu3aliOHHasi OTBETCTBEHHOCTh MPEAIoiaraeT Juile-
HUE WM OTPAaHUYCHUE B TOPSIKE pealu3aliy MpaB paOOTHUKOM WJIU
pabdoToaTenem.

Takum 00pazoM, mpyoonpaeoeyro omeemcmeeHHoCmb MOHCHO
onpedenums KaxK 00A3aHHOCMb pPAOOMHUKO8 u padomooamencell,
ux npeocmasumeneil npemepnems WPUOUULECKU HeDIa2oOnpusmusle
nocieocmeus 6 hopme aunieHul IUUYHOCHHO20, OP2AHU3AUUOHHO20
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U UMYUWLeCIMEEHHO20 XapaKmepa ¢ nopaodKe u HA Yciao8usx, npeoy-
CMOMPEHHBIX MPYOOBHIM 3AKOHOOAMENbCMEOM, UHbBIMU HOPMA-
MUGHBIMU NPAGOBHIMU AKMAMU, COOEPIHCAUSUMU HOPMBL MPYO0E020
npaea, KoJI1eKMUGHbIMU 002080PAMU, CONAUEHUAMU, TOKATbHbI-
MU aKkmamu.

Bonpocsl 1iist 00cyKaeHUA

1. Kak COOTHOCHUTCS TOHSITUE «TPYIONPABOBAsi OTBETCTBEHHOCTH)
C MOHSITUEM «OTBETCTBEHHOCTH 3a HAPYIIIEHUE HOPM TPYIOBOTO TIpaBay?

2. lonyCTAMBI 7M1 JBa BUJA HOPUIUYECKON OTBETCTBEHHOCTH
3a OJIHO MpaBOHapPYIICHUE B chepe AeUCTBUS HOPM TPYJ0BOIO Mpana?

3.5. NMpu3sHaku TpyaonpaBoBON OTBETCTBEHHOCTHU

Ha naw 632120, 014 6cex 6u008 mpyoonpagoeoil omeem-
CMEEHHOCMU XaAPAKmMEPHbL C1edylouiue oduue npusHaKu.

Bo-nepBriX, 3T0 BUABI OTBETCTBEHHOCTU OJHOTO CYyOBEKTa TpY-
JIOBOT'O MTPABOOTHOLIEHHUS MEpe]l APYTUM, TaK Ha3bIBA€MbI€ «BHYTPEH-
HUE» BUbI OTBETCTBEHHOCTU. OTHO U TO K€ MPABOHAPYIICHUE MOXKET
MOBJICYb 3a COOOM MPUMEHEHHE BCEX TPEX BUIOB OTBETCTBEHHOCTH.
B 4. 6 ct. 248 TK PO npsmo 3akperyieHo, YTO BO3MELIEHHE ylepOa
MPOU3BOJAUTCS HE3aBUCUMO OT IMPHUBJICUCHUS PAOOTHUKA K AUCIUTLIH-
HApHOM OTBETCTBEHHOCTH 3a JEWUCTBUS WU O€3eUCTBUS, KOTOPHIMU
MPUYUHEH yiepO padoToIaTelnto.

Bo-BTOpBhIX, CBSI3b BHUJOB TPYIONPABOBOM OTBETCTBEHHOCTH
C TOCYJJapCTBOM HOCHUT OIOCPEJOBAaHHBIN, JIATCHTHBIA XapakTep
1 00yCJIOBJIEHA HAJTMYUEM COOTBETCTBYIOIIUX MPABOBBIX HOPM M Ipa-
BOM pabOTHHKA OClapuBaTh ACHCTBUS BTOPOM CTOPOHHBI B cyae. Kpo-
M€ TOTO, B OTACJIBHBIX CIydasx MPUBJICUCHUE K MaTEpUATILHOU OTBET-
CTBEHHOCTH pabOTHHUKA M pabOTOIaTelisl OCYIIECTBIISIETCSA B CYyJ€OHOM
MOPSIIKE.

B-TpeTbux, KOHKPETHBIE COCTaBbl IMPABOHAPYLICHUM, 32 KOTOPbIC
MPEAYCMOTPEHA TPYAONPABOBAsE OTBETCTBEHHOCTh, B TK P® B momgHOM
o0beme He Tporrcanbl. M3 3TOro cieayer, 4To CaHKIIMU B Ka4eCTBE dJie-
MEHTa TPYIONPABOBOM HOPMBI HE BBIACIISIIOTCS, HO 3aKOHOJATEIb ONpe-
JIEJISIET BUJIBI M MEPBI TPYAOIIPABOBOM OTBETCTBEHHOCTU. B HOpMAaTHUBHO-
MPABOBBIX U JOTOBOPHBIX aKTax O TPYAE OTPAKAIOTCS OOS3aHHOCTH
CYOBEKTOB TPYAOBBIX MPABOOTHOIIEHUN M WX HEBBIIOJHEHUE WM He-
HaJJIeXKAaIlee BBITIOJHEHUE PACIIEHUBAETCS KaK ITPaBOHAPYIIICHHUE.
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B-uetBepThIX, CyOBEKTaMM, MPUBJIECKAEMBIMU K TPYJONPABOBOM
OTBETCTBEHHOCTH, MOTYT OBITh B PaBHOM CTENEHU CTOPOHBI TPYIOBO-
ro MPaBOOTHOIICHUSI U UX MPEACTaBUTENU. TPaTUIIMOHHO AUCIUTLIIN-
HAPHYIO OTBETCTBEHHOCTh CUMTAIIACh OJHOCTOPOHHEW, T.€. K HEH
MPUBJIEKACTCS UCKIIOUUTEIBHO PabOTHUK. Mexay TeMm, paOOTHUKH
B JIMIIE MPEJICTABUTEIILHOTO OpraHa HaJeJIeHbl MpPaBOM TpeOOBaATh
MPUBJICUCHUS! K JUCIUIUIMHAPHONW OTBETCTBEHHOCTH PYKOBOIUTEIS
OpraHH3alvK, PYKOBOAUTENS CTPYKTYPHOTO MOAPA3ICICHHUS OpraHU-
3aIlud, UX 3aMECTUTENICH, KOTOPhIC SIBJSIOTCS MPEACTABUTEISIMHU pa-
ooronarens (ct.195 TK).

Bce BunbI TpyA0NpaBOBO OTBETCTBEHHOCTH OOBEAUHSIET U TO, YTO
OHM OCHOBAHBI Ha TPYJIOBOM JOTOBOpPE. ITO MO3BOJISIET HAM OOPATUTh-
Csl K JIOTOBOPHOM TEOpUU TPYAONPABOBOM OTBETCTBEHHOCTU. OHA TECHO
CBS3aHA C YYEHHEM O €IMHOM TPYAOBOM IpaBooTHOIIEHUHU. CorinacHo
ATOW TEOPHUH OTBETCTBEHHOCTh CTOPOH KOHCTPYUPYETCS B paMKax €/u-
HOTO TPYJIOBOTO MPABOOTHOIICHMS, UCXOJI U3 TpaB U 00S3aHHOCTEU
CTOpPOH M0 TPYJAOBOMY 3aKOHOAATEIbCTBY, BOCIPUHATHIX U KOHKPETH-
3UPOBAaHHBIX B JIOTOBOpax O TpyJe. JTa Teopus NpuodperaeT ocoOyro
aKTyaJbHOCTh B HACTOSIIIEE BPEMS B CBSA3U C YCHUJICHHEM JIOTOBOPHBIX
HayaJl B TPyJA0BOM IIpaBe. BMecTe ¢ Tem 3Ta TeopHs HE 1aeT OCHOBAHUU
JUISL BBIJICJICHUSI JIOTOBOPHOM M BHEJOTOBOPHOM OTBETCTBEHHOCTH
M0 AaHAJIOTHU € TpaxxaaHCKUM npaBoM. Crienuduka TpyJI0npaBoBOH OT-
BETCTBEHHOCTH PA0OTHUKA 3aKJIIOYAETCSI B TOM, YTO €€ OCHOBaHHS
U BUJIBI, @ TaKXKe MOPSJIOK MPUMEHEHHUs MNPeIyCMOTPEHBI 3aKOHOa-
TEJIHLCTBOM U B JIOTOBOPHOM TOPSIIKE MOTYT OBITh U3MEHEHBI TOJIHKO
B CTOPOHY YJIYUILIEHHUSI TMOJOXKEHHsSI padOTHUKA. B oTHOLIEHHWU Tpyo-
MPaBOBOM OTBETCTBEHHOCTH pabOTOAATEINSI B JOTOBOPHOM MOPSJIKE MO-
I'yT YCTaHABJIMBATHCA JONOIHUTEIBHBIE MEPHI TAKONH OTBETCTBEHHOCTH,
HE MPEAYCMOTPEHHBIE 3aKOHOIATENLCTBOM. MIHBIMU CIIOBaMHU, IEUCTBY-
€T MIPUHIIUII, COTJIACHO KOTOPOMY JIOTOBOPHAsI OTBETCTBEHHOCThH PaboT-
HUKa Tiepes; paboTomaresieM HE MOXKET OBbITh BBINIE, a padoToAaTelNs
nepe pabOTHUKOM HUKE, YEM 3TO MPEyCMOTPEHO PeaepaibHbIM TPY-
JIOBBIM 3aKOHOJAaTeNbCTBOM. CTENeHb IEHTPATU30BAHHOTO PETYIIHUPO-
BaHHs B TPYJOBOM IpaBe IO HHTEPECYIOLIEH Hac MpodiieMe Cylie-
CTBEHHO O0JIbIIIE, 4YeM B rpaxaaHckoM. OTCro/1a U3BECTHAs JTBOMCTBEH-
HOCTh — JIOTOBOPHBIN XapakTep TPYAOBOIO MPABOOTHOIIICHUS B COUYETa-
HUU C 3aKOHOJIATE€JIbHBIM YCTaHOBJICHUEM OCHOBHBIX MPAB U 00S3aHHO-
ctelt ero ctopoH (ct. 21, 22 TK PO).
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Bonpocsl ajst 00CyxaeHUA

1. B uem cnenuduka TOroOBOPHBIX OCHOB TPYJIOMPABOBON OTBET-
CTBEHHOCTH?

2. B kakux ciyyasx K TPyJONpPaBOBOM OTBETCTBEHHOCTH MOTYT
OBITh MPUBIICYEHBI IPEACTABUTEIN PAOOTHHUKA UIIN pabOTOAATEIS?

3.6. Opnanyeckasa KOHCTPYKUUA
TPyAOBOro npaBoHapyLeHus

MeTto00THYEeCKH MNPABUIIBHBIM OYyJIE€T KOMIUIEKCHO PaccMOT-
pETh TPYJI0BOE IPAaBOHAPYLIEHUE U OTBETCTBEHHOCTh. Ho M B mocnen-
HEM ClTydae aBTOPhI 3a4acCTYIO0 BO3JEPKUBAIOTCS OT ONpPEJEICHUS MMO-
HATUS TPYAOBOTO TMPABOHAPYIIEHUS, OTPAHUYMBASICH YKa3aHUEM
Ha YHUBEPCAJIbHOCTh 3HAYEHUS NUCUUILUIMHAPHOTO MPaBOHAPYIICHUS
KaK OCHOBAaHHUS OTBETCTBEHHOCTH II0 HOpPMaM TPYJIOBOIO IIpaBa.
JIns Hac B JaHHOM KOHTEKCTE HauOOJIblliee 3HAYECHHUE UMEIOT Cleay-
IOIlME TOJIOKEeHUS: 1) crienudrka NpU3HAKOB TPYAOBOTO MPaBOHAPY-
IIEHUS; 2) 0COOCHHOCTH OPUINYECKOT0 COCTaBa TPYAOBOTO MIpaBOHA-
pymienus; 3) popMyIupoBKa MOHITUS TPYAOTPABOBOr0 HAPYIICHUS.

Eme pa3 noguepkHeM, 4TO HEOOXOAUMO pa3JEisiTh TAKUE MOHS-
THSI, KaK HapyIlIeHUE TPYJAOBOTO 3aKOHOAATEILCTBA U TPYJOBOE Mpa-
BOHAapyIIeHue (TpyaonpaBoBoe HapylleHue). Hapyiienus TpyaoBoro
3aKOHOJATENbCTBA MOTYT MMETh WHOW OTpAaciI€BOM XapakTep U sIB-
JSATHCSL IO CBOEHM MPaBOBOM MPUPOJE YTOJIOBHBIMU MPECTYIUICHUSIMHU
100 aAMUHHUCTPATUBHBIMHU MPOCTyNKaMu (T. €. BUAAMH OOIIETPaBO-
BBIX (MEKOTpacieBbIX) MMpaBOHAPYIlIeHUH). B yroaoBHoOM npaBe Takue
COCTaBbl MPECTYIUICHUN MPETyCMOTPEHBI, MPEXae BCEro, B CT. 143,
145, 145.1 YK P®. OueBuaHO, 4YTO B MPOIECCE BBINOJIHEHUS TPYJIO-
BbIX 00sI3aHHOCTEMN JUIO (paOOTHUK U MPEJICTABUTENb pabOTOATEI A,
paboTonaTenb — (PU3MUECKOE JIMII0) MOXKET COBEPIIUTH MHOXKECTBO
NPECTYIUJICHWI, HaUMHasl OT XUILEHUS U 10 yowuiictBa. To ke camoe
MOXHO CKa3aTb 00 aJMHUHHCTPATUBHBIX MPOCTYIKaX, CBSI3aHHBIX
C TPYJIOBBIMH OTHOIIICHUSMH, JIECATKH COCTaBOB KOTOPBIX Tpeiy-
cmotperbl KoAIl PO (ct. 5.27-5.34, 5.42, 5.44, 18.15-18.17 u ap.).
B nanHoM ciydae cyObekTamMu MpaBOHApYIIEHUs OyIyT BBICTYyNAaTh
paboTomaTenu (OpraHu3aluyd — IOPUANYECKHE JUIla U (Pu3ndecKue
JWIa), a TakXKe AOJDKHOCTHBIE juiia (B cMmbicie cT. 2.4 KoAll P®D)
U TIPOCTO HA€MHbIE paOOTHUKHU (B CIy4ae MEJIKOr0 XWIICHUS WIH CO-
Bepuienust JITII u np.). 3aech MOKHO TOBOPUTH O TOM, YTO BHHOB-
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HBIM, MPOTUBOMNPABHBIM JCSTHUEM HAPYIICHBI HOPMbI HE TOJIBKO TPY-
JIOBOT'0, HO U, COOTBETCTBEHHO, YIOJIOBHOTO WJIM aIMUHUCTPATUBHOTO
1paBa U MPHUBJICUCHUE JIMIIA K YTOJOBHON WIIM aJIMUHUCTPATUBHON OT-
BETCTBEHHOCTH HE MPEMSATCTBYET MPUBIICUCHUIO €TI0 K TPYAONPABOBOM
OTBETCTBEHHOCTH.

CnoxHee €70 OOCTOUT C Tpa)JaHCKO-TIPAaBOBBIMU IMPOCTYIIKA-
MU, KOTOPbIE MOTYT OBITh CBSI3aHbl KaK C JICJIUKTAMH, TaK U C Hapy-
HICHUSIMU JIOTOBOPHBIX 00s3aTeNbCTB. OUEBUAHO, YTO HEUCIIOJHEHUE
WM HEHAJJIeXKaIllee HMCIOJHEHUE HAEeMHBIMU paOOTHUKaMH 00s3a-
TEJbCTB, BCIEJACTBUE YEro ObUI MPUYMHEH YyIIEpO TPEThbUM JIHIAM,
OyIyT paccMaTpUBaThCs KaK HapylIeHUE, COBEpIIeHHOE paboToaaTe-
JeM, KOTOpbId U OyJIeT HECTH TPa)KJaHCKO-TIPaBOBYIO OTBETCTBEH-
HOCTH (cT. 402 'K P®). DT0 HE UCKIIOYAET MPUBJICUCHHE paOOTHHUKA
K MaTepUalibHOM OTBETCTBEHHOCTHM B TMOPSJKE pErpecca, HO YikKe
3a TPYJOIPAaBOBOM MPOCTYNOK (HEUCIOJHECHUE WJIM HEHaJJIexkKalee
UCIIOJTHEHUE TPYAOBBIX 00si3aHHOCTEH). [Ipu 3TOM 3a HEKOTOpPHIE TPY-
JOTIPABOBBIE TPOCTYIIKM MOXKET OBITh MPEAYyCMOTpPEHAa OTBETCTBEH-
HOCTbh MO0 HOpMaM TPa)KJaHCKOI'0 3aKOHOAATeIhCTBAa. Takas BO3MOX-
HOCTh onpenenceHa cT. 277 TK PO gns MmatepuaibHOM OTBETCTBEHHO-
CTH PYKOBOAMTEJIEW OpraHu3alvii B 4YaCTH BO3MEIICHUSI YOBITKOB,
MPUYUHEHHBIX €r0 BUHOBHBIMHM JCHCTBUSMH, HO TOJIbKO B CiIydasx,
MPEyCMOTPEHHBIX (efiepalbHBIMU 3aKOHAMHU. JTO K€ MOXHO CKa-
3aTh O MAaTepUAIbLHON OTBETCTBEHHOCTH 3a YIIEpPO, MPUYMHEHHBIN
umytiecTBy padotrauka (ct. 235 TK P®), o Bo3MelieHun MOpaibHOTO
BpeJia, MPUUYUHEHHOT0 Pa0OTHUKY HENPABOMEPHBIMU JICUCTBUSIMU WUITU
oesneiictBuem padotomarens (cr. 237 TK P®). Hakonen, ecnu pa-
OOTHUK, MPU OTCYTCTBUM MOJHOMOUYMI JEHCTBOBATH OT UMEHH pabdo-
TOAATENSl WU NIPU NPEBBINIEHUN TAKUX MOJHOMOYHI (HampuMmep, BbI-
PaXXEHHBIX B JOBEPEHHOCTH), 3aKJIIOYAET CHIEJIKYy, TO OHa CUUTAETCS
3aKJIIOYEHHONM OT MMEHHU W B HHTEPECcax COBEPIIMBIIETO €€ JIHIa
(ct. 183 T'K P®). OTBETCTBEHHOCTh 3a HEHUCIIOJHEHUE COOTBETCTBY-
IOILIETO JOTOBOPHOTO 00513aTEIHCTBA HECET UMEHHO paOOTHUK Kak (u-
3UYECKOE JIUIIO.

Tpyoosoe npasonapyuienue MOHCHO onpeoeums KaKk 6UHOBHOE,
npomueonpasHoe oeanue cydvekma mpyooeo20 NPAGOOHIHOWIEHUS,
npuuuHAlOWee éped mpyoo8viM NPAsaAM O0py2020 cyOveKma O0aHHO20
NPABOOMHOWIEHUA, 34 COBEPUIEHUE KOMOPO20 NPedyCMOMmpeHa Om-
6€MCMEEHHOCHIb NO HOPMAM MPYO08020 3AKOHOO0AME/IbCHIBA.
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Bonpocsl ajst 00CyxaeHUs

1. B ueM 3akitouaeTcst orpaciieBasi 0COOCHHOCTh TPYAONPABOBOTO
HapyIICHUS?

2. B kakux cinydasix cyOBbeKT TPYJ0BOIO MpaBa MOXET OBITh MPHU-
BJICYEH K MAaT€pHAIbHON OTBETCTBEHHOCTH MO HOPMAM T'PaXJAHCKOTO
mpapa’?

3.7. Mpu3HaKn U cocTaB TPYAOBOro NpaBoOHapyLUEHUS

Ilepeitnem K omnpeaesneHUu0 crneuuUKd HPU3HaAKoe mpyooeo2o
npaeonapywienua. llepedrciuM 3TU TpU3HAKU: 1) MPOTUBOMpPABHOE
nesiHue B (popMe NEUCTBUSA UM O€3/IEUCTBUSA, COBEPIIEHHOE CYyOBhEK-
TOM TPYJIOBBIX OTHOIICHUHN (TIPOTHUBOIPABHOCTH); 2) ISSTHUE COBEPIIIC-
HO BHMHOBHO, MPUYEM BHHA MOXET OBITh Kak B (popMe€ yMBICNIA, TaK
Y HEOCTOPOXKHOCTH (BUHOBHOCTH); 3) IaHHBIM JICSTHUEM TPUIMHEH
BpE/ JIMYHOTO, OPTaHWU3AIMOHHOTO WM HMYIIECTBEHHOTO XapakTepa
MPOTUBOCTOSIIIEMY ~ CYOBEKTY  TPYJIOBBIX  OTHONIEHUW  (Bpen);
4) npuyuHHAS CBS3b MEXAY JACSIHHEM M HACTYNHBIIAM BPEIOM;
5) 3a JaHHOE JCSHUE IIPEIyCMOTPEHA TPYAOIPABOBasi OTBETCTBEH-
HOCTbh JIMYHOTO, OPTAaHU3AIMOHHOTO UJTU UMYIIIECTBEHHOTO XapaKkTepa.

K 3T0i1 npobieme npuMBbIKaeT onpeieieHne 0COOCHHOCTEN I0pU-
JTUYECKOT0 COCTaBa TPYJOBOTO MpaBoHapylieHUs. VIMEHHO Hamudue
MOJIHOTO COCTaBa TAaKOr'o MpaBOHAPYIIEHHUS, a HE caMm (haKT €ro co-
BEPIIICHUS, SIBJIICTCS OCHOBAaHWEM TPYIOIPABOBON OTBETCTBEHHOCTH.
DJIeMEHTHI €r0 cocTaBa — OOBEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT,
CyOBEKTHUBHAsI CTOPOHA — TPAKTYIOTCS UCCIIEIOBATEIIMH JTOCTaTOYHO
eanH000pa3Ho. Pa3HuIla TOJIBKO B MHOTOUMCJICHHBIX HIOAHCAX.

1. Obvexmom evicmynarom oxpamsemvlie mpyoosviM Npasom 00-
WjecmeeHHble OMHOWEHUs], A UMEHHO MPYO08ble OMHOWEHUS MEHCOY
pabomHuuxamu u pabomooamenimu.

2. Obvexmuenas, cmopoHa 6xkuoyaem 6 cebsi camo NpOMmuUGo-
npasHoe oesHue, €20 6peodHvle NOCAeOCMBUS U NPUUUHHYIO CBA3b
MeHCOY NPOMUBONPABHBIM OesTHUEM U BPEOHbIMU NOCIeOCMBUIMU.
BaxxHoe 3HauYeHHE MMEIOT MECTO W BpPEMS COBEPIIECHUS TPYAOBOTO
npaBoHapymienus. [1o oGieMy npaBmily OHO TOHKHO OBITH COBEpIIIe-
HO B pabouee BpeMs U B MECTE BBINMOJHEHHUS paboThl. VCcKmtoueHus
JOCTATOYHO HEMHOTOYHMCICHHBI M JOJDKHBI OBITh MPEIYyCMOTPEHBI
Ha ypoBHe peaepanbHoro 3akoHa (. 7u 8 u. 1 ct. 81 TK PO, m. 8 u. 1
cT. 243 TK P® c yuetom 1. 4547 IloctanoBnenusi [lnenyma Bep-
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x0BHOTO Cyna P® ot 17 mapra 2004 r. Ne 2 «O npuMeHEHHUU CyIamu
P® Tpynosoro koaekca POy (c uzm. u gom.).

3. Cybovexm mpy00o6020 npagouHapyuienusi — pabomHuK uiu pa-
bomoodamenv, NPUUUHUBWULL 8De0 OpPY20ll CMOPOHE MPYO0BO20 OM-
Howenus. JIro0ol paboroaaTens (ropuanueckoe Ui (HU3NYECKOoe JTu-
110) ABJISIETCS JETUKTOCIIOCOOHBIM. J[pyroil Bompoc, 4To B OTAEIbHBIX
Clydyasix MarepuajbHas OTBETCTBEHHOCThH JOIMOJHUTEIBHO (CyOcH-
nuapHo B cmbicie cT. 399 'K P®) moxer Bo3nararbCsi Ha 3aKOHHBIX
npejcTaBuTenel padoroaareneii — GU3NYECKUX JIUI], OTPAHUYEHHBIX
CyIOM B JEECIOCOOHOCTU WM TPU3HAHHBIX HEIACECIIOCOOHBIMU,
a Takxke B Bo3pacte ¢ 14 1o 18 ner (u. 8-11 c1. 20 TK P®). Cnoxuee
cuTyalusi 00OCTOUT C JEITUKTOCTIOCOOHOCTHIO pabOTHUKOB. Ecim uc-
110J1630BaTh 1Mo aHajgoruu cT. 28 'K PD, To nuna no 14 et (mamonet-
HUE€) HECTU OTBETCTBEHHOCTh 3a MPUYMHEHHBINA BpEI HE MOTYT U OHA
BO3JIAraeTcs Mo 00IeMy IpaBUly Ha UX 3aKOHHBIX MPEICTAaBUTEIICH.

4. Buna npuuunumens épeoa 8 popme ymMulCia UIU HEOCMOPOI#C-
Hocmu. 1lenb ¥ MOTUBBI HE HUMEIOT HOPUAUYECKOTO 3HA4YeHUs. Mbl
HE BUJIUM OCHOBAHMM JJIsl IEPECMOTpa MOHSATUSI BUHBI KaK MCUXUYE-
CKOI'0 OTHOIIIEHHUS JUIIa K COBEPIICHHOMY UM MPOTUBOIIPABHOMY J€s-
HUIO W ero mnocieAactBusiM. [lo HameMy MHEHHIO, BbIPaOOTaHHOE
B paMKax KPUMUHAIUCTUKU y4eHHE O (hOpMax BHUHBI, 3aKPEIJICHHOE
B YK PO (cT. 24-26), npuMeHUMO U B TPYJIOBOM IpaBe. ITO KacaeTcs
KaK yMbIciIa (IPSIMOrO U KOCBEHHOI'0), TaK U HEOCTOPOKHOCTH (J1er-
KOMBICIIUSI U HEOPEKHOCTH).

Bomnpocsl ajist 00CyKIeHUA

1. Kak Biusier ¢opMa BUHBI Ha pa3Mep MaTEpUATLHON OTBET-
CTBEHHOCTU PaOOTHUKA?

2. EcTp n OCHOBaHUA BBIACISATH MaTepUalIbHbIC U (POpMabHbBIE
COCTaBBI TPYAONPABOBBIX HAPYIIICHUH ?

KoHTponbHbIe BONpOCHI

1. TpynonpaBoBasi OTBETCTBEHHOCTh: OOIINE MOAXOIbI.

2. COIMOJIOTUYECKUA U KOHKPETHO-TPABOBOM aCIEKTHl TPY/O-
IIPAaBOBOM OTBETCTBEHHOCTH.

3. CooTHOIIIEHUE TIOHATUNA «MEPhl TOCYIaPCTBEHHOTO MPHUHY K-
JNEHUSA», «MEpPbl 3alUTBD), «MEPbl IOPUAAYECKOU OTBETCTBECHHO-
CTI.
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4. TpynomnpaBoBasi OTBETCTBEHHOCTh B CUCTEME BUJIOB HOPHUIH-
YECKOM OTBETCTBEHHOCTH.

5. O6mas xapakTepUCTHKA TPYIOMPABOBOIl OTBETCTBEHHOCTH.

6. [Ipu3Haky TpyA0NPaBOBOM OTBETCTBEHHOCTH.

7. Opunnueckasi KOHCTPYKIIHS TPYJIOBOTO MPABOHAPYIIICHHUS.

8. IlpusHaku TPyIOBOTO MpaBOHAPYIICHUS.

9. CocrtaB Tpya0BOTO MMPABOHAPYIICHUS.

10. O6mmas xapakTepUCTUKA JUCIUIIMHAPHONW OTBETCTBEHHOCTH.

11. O6mas xapakTepucTuKa MaTepUaJIbHOW OTBETCTBEHHOCTH pa-
OOTHHKA.

12. Obmiast xapakTepucTUKa MaTepHabHOM OTBETCTBEHHOCTH pa-
OooTomaTers.

13. Opranu3aiiioHHas OTBETCTBEHHOCTh B TPYJOBOM IIpaBe.
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naBa 4. JlokanbHOe HOPMOTBOPYECTBO
B TPYAOBOM MnpaBe

Bonpocel JI0KanpkHOTO HOPMOTBOPYECTBA B TPYJIOBOM IIPABE N10-
BOJILHO aKTUBHO 00CYyaaroTcsi B Hayke. M 3T0 BmoiaHE OOBSICHUMO,
0COOEHHO ¢ YYETOM TOTO, YTO pabOTOAATEII0 HEBO3MOXKHO IPaMOTHO
OpraHu30BaTh TPYIOBOM MpolEecC B OpraHu3aiuu 0e3 pa3paboTKu
YKa3aHHBIX aKTOB.

JIoCTaTO4YHO JUCKYCCUOHHOU SIBISIETCS MO3ULMA U O NPUPOJIE JI0-
KaJabHbIX akTOB. TK P® B u. 2 ¢m. 5 rOBOpUT, UTO TPYJOBBIE OTHOIIIE-
HUSI 1 UHBIE HEMOCPEICTBEHHO CBSI3aHHBIE C HUMHM OTHOIICHUS PETy-
JUPYIOTCA, KPOME MPOYEro, JIOKAIbHBIMA HOPMATHUBHBIMH AKTAMHU,
COAEPKAIIUMU HOPMBI TPYAOBOrO mpaBa. OTAEIbHO JaHHBIM AKTAM
nocssieHa cm. 8 TK P@®. 13 3Toro JIOTUYHO BBITEKAET, UTO, IOMUMO
JIOKQJIBHBIX HOPMATUBHBIX AKTOB, COAEPMAIIMX HOPMBI TPYJIOBOTO
nmpaBa, MOTYT OBITh U JIOKAJIbHbIC HEHOPMATHUBHBIEC aKThI, a TAKXKE JIO-
KaJIbHBIC AKThI, KOTOPBIE HE COJIEPKAT HOPM TPYJOBOTO IpaBa.

B srom kontekcte Oenopycckuit yu€nsiii K. JI. TomaieBckuit
npeaiaraet jgeraauzoBath B TK Pecniyonuku benapych 6osee mupo-
KO€ MOHATHUE IO CPABHEHHIO C JIOKAJIBHBIM HOPMATUBHBIM AKTOM —
MOHATHE WIOKAJbHBIA aKT», B 00bEM KOTOPOr0 BKIIOYAKOTCS, TOMUMO
JIOKQJIBHBIX HOPMATUBHBIX AKTOB, TAKXKE W JOKAIbHBICE HEHOPMATHUB-
HbIE aKThl (HampuMep, INTATHOE pacnucaHue, rpauku OTIMYCKOB,
rpa)¥Ku CMEHHOCTH U T. I1.), @ TAK)KE aKThl CMEIIIAHHOW MPUPO/IBI.

Cnenyer otmetuth, uTO0 B TK P® TepmMuH «JIOKadbHBIE HOpPMA-
TUBHBIC aKThI, COJICPKAIIME HOPMBI TPYJIOBOTO MIPaBa, UCMOJIb3YETCS
JIOCTAaTOYHO peako. Kak Mbl yxke yka3bIBaliv, TaHHbIA TEPMUH BCTpE-
yaeTcs B ¢T. 5 u 8 TK P®. B OonbmmHCTBE APYruX MpeAnucaHuii uc-
MOJIB3YETCSI TEPMHUH «IOKAIbHBIE HOPMATUBHBIC aKThDy. McKitoueHue
coctapisierT cT. 309.2 TK PO «PerynmupoBanne TpyJOBBIX OTHOIIEHUIN
Y WHBIX HEMOCPEJCTBEHHO CBSI3aHHBIX ¢ HUMU OTHOIIEHUM y paboTo-
narens — CyObeKTa Majoro MpealpUHUMATENbCTBA, KOTOPHIA OTHe-
CEH K MUKPONPEANPHUATUAM JIOKAIbHBIMA HOPMATHUBHBIMHU AaKTaMH,
COAEpk allUMHA HOPMBI TPYJOBOTIO MpaBa, U TPYAOBBIMH JOTOBOpPA-
Mu». CorjlacHO JaHHOM cTaTbhe paboTojaresb — CYOBEKT MaJioro
MPEINPUHUMATEIIBCTBA, KOTOPBIA OTHECEH K MHUKPOIPEINPUATHIM,
BIPAaBE OTKA3aThCSl MOJHOCTHIO WM YACTUYHO OT MPHUHATHUS JIOKAJb-
HBIX HOPMATHBHBIX aKTOB, COJIEpPKAIUX HOPMBI TPYJOBOrO IMpaBa
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(mpaBuiia BHYTPEHHET0 TPYJAOBOTO pacropsijika, MojoxeHue 00 oria-
T€ TpyJa, MOJIOKEHHUE O MPEMHUPOBAHUU, TpadUK CMEHHOCTU U APY-
rue). 3/1ech IpUMEUaTesIbHO TO, YTO 3aKOHOAATEIh MPUBOJUT OTKPHI-
ThIM TIEPEUYCHB JIOKATHHBIX HOPMATUBHBIX aKTOB. BOTIPOCH! BBI3BIBACT
BKJIFOUEHHUE B JJAHHBIN TIepedyeHb Ipauk CMEHHOCTH.

OTnenbHOr0 BHUMAHUS 3aCIIY>KUBAIOT TaK Ha3bIBAEMbIC CMEULAH-
Hble aKmopl, TO €CTh aKThl, COAEpKaIUe OJHOBPEMEHHO U HOpMAaTHUB-
HbI€, U WHIWBUAYyaJbHbIC TPEANUCAHUA. 31€Ch MOKHO OTMETHThH HX
CXOXKYIO MPUPOJYy C KOJUICKTUBHBIMU JOTOBOPaMHU, KOTOPHIE MOTYT
BKJIFOYATh B c€0s1 KaK HOPMBI IIpaBa, TaK U MHANBUIyaTbHBIC TIPEATIH-
caHus (0053aTeIbCTBEHHBIE YCIOBUS) B BUJIE IPUHATHS Ha ce0s pabo-
TOoAATEIEM KaKUX-TO MHANBUAYAJIBHO ONPEIEeIEHHBIX 00s3aHHOCTEH.

Henb3s He 0OpaTuTh BHUMAHUE U HA TO, YTO HEKOTOPHIEC JIOKATIh-
HbIC HEHOPMATHBHBIEC aKThl UMEIOT PEKHUM PEryJHpOBaHUS, aHAJIO-
TMYHBIN JIOKAJIbHBIM HOPMaTUBHBIM akTaM. SIpkuii mpumep — rpaduku
CMEHHOCTH U TpauKu OTIYCKOB, KOTOphI€, coryacHo ¢T. 103 u 123
TK P®, npunumarorca B mopsuake cr. 372 TK P®. Opnako yxe
u3 Ha3BaHus naHHOU ctaTbu («Ilopsmok yuera MHEHHS BBIOOPHOIO
OopraHa TMepBUYHON MPO(COI3HON OpraHu3alMd NPU MPUHSITHU JIO-
KaJIbHBIX HOPMATHUBHBIX aKTOBY») CJIEAYyET, YTO OHA PErIaMEHTUPYET
MOPSAIOK Yu€Ta MHEHUSI BHIOOPHOTO OpraHa MepBUYHON PO COr03HOM
OpraHu3allid UMEHHO TPH NPHHATHU JIOKAJbHBIX HOPMATHBHBIX aK-
TOB, TO €CTh B JAHHOM CJIy4ae 3aKOHOJIaTeJIb UCKYCCTBEHHO pAaCIIIU-
pset chepy AEUCTBUS TaHHOM CTaThU M Ha JIOKAJbHBIC aKThl HEHOP-
MaTHBHOT'O XapaKkTepa.

B uenom xe ciegyer ormetuth, uto TK PD B OCHOBHOM Or1epu-
pyET TEPMHUHOM <«JIOKaJbHbIE HOPMATHUBHBIE aKThD», YTO, KaK HaMm
MPEJCTABIISIETCS, B OCHOBHOM OOYCIIOBJIEHO CTPEMJIEHHEM 3aKOHOJa-
TeJSl COKPATUTh OOJIBIION TEPMHUH; TMOJA TEPMHUHOM K€ «JIOKaJbHbIE
HOPMATUBHBIE aKThI», €CTECTBEHHO, MOJPa3yMEBAIOTCS JIOKAJIbHbBIC
HOPMAaTHUBHBIE aKThI, COACPIKAINE HOPMBI TPYI0BOTO paBa. OmHAKO,
KaK U3BECTHO, €CTh U JIOKAJbHbIE HOPMATHUBHBIC aKThl MHOTO XapaKTe-
pa, KOTOpbIe HUMEIOT aJMUHHCTPATHBHO-TIPABOBYIO, T'PaKJaHCKO-
MPABOBYIO U MHYIO OTPACJIEBYIO MPUPOTY.

N, HakoHEl, €CTh aKThl CMEIIAHHOW OTPACJIIEBOU MPHUPOJbI, KOTO-
phI€ CcoJiep)KaT OJHOBPEMEHHO HOPMBI KaK TPYJIOBOTO IpaBa, Tak
U IPYTUX OTpaciel mnpaBa. B 3TOM KOHTEKCTE CTOUT 3aTPOHYTh aK-
TUBHO OOCYXJaeMyl0 B IOCJIEIHEE BpeMsi B JIUTEpaType MpodiiemMy
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COOTHOIICHUS JIOKAJIbHBIX U TaK HA3bIBAEMBIX KOPMOPATUBHBIX Ipa-
BOBBIX akTOB. [locnenHue He Jieraim30BaHbl HAIPSAMYIO B JE€UCTBYIO-
IIEM 3aKOHOJATEIbCTBE, OJHAKO BOIPOCHI MX 3aKOHOJATEJIBHOTO 3a-
KpEIUICHUSI U (PAKTUYECKOTO MPUMEHEHUSI UCCIEAYIOTCS B HAyKe J10-
CTaTOYHO aKTHUBHO. ClIeNyeT OTMETHUTh, YTO OTHOCUTEIIBHO CaMOU Ka-
TErOpUsl «KOPIOPATUBHBIC AKTh» B HAYKE MOKA HET YCTOSBIIErOCS
€IMHOTO MHEHHS.

Tak, HampuMep, HEKOTOPBIE YUYEHBIE CUMUTAOT, YTO KOPIIOPATHUB-
HbIE€ aKThl MOTYT M3/1aBaTh TOJHKO IOPUAYECKHUE JIUIlA, KOTOPhIE 00-
JIAJIal0T CIIEUAIBHBIM IIPABOBBIM CTAaTyCOM Kopropauuil. IIpu s3tom
MO/ KOPIOpalKeil MOHUMAETCS «XO35SUCTBEHHOE OOIIECTBO, SIBIISIO-
meecss 00ObeAMHEHUEM JIMIl M KallUTAJIOB ISl MPEANPUHUMATEIIbCKUX
1eJIek, YYaCTHUKH KOTOPOr0 OpPraHMW30BaHbI HA MPUHIMNAX YICHCTBA
U HECYT OrPAaHUYECHHYK) OTBETCTBEHHOCTh CBOMM HMYIIECTBOM
1o 00sA3aTeNbCTBAM BCETO OOBEAMHEHUS, MMEIOIIEE OMNPEeEeIEHHYIO
BHYTPEHHIOIO CTPYKTYPY, BBIPAXKAIOIIYIOCS B HAIMYUU y HErO0 opra-
HOB YIIPABJICHUS, HANCIEHHBIX COOTBETCTBYIOIIMMH MOJHOMOYUAMU,
U OCYLUECTBIIOLIEE ONPEACIEHHYIO JECATENbHOCTh, IOJIEKALLYIO
CAMOCTOSITEJIbHOMY YPEryJIUPOBAHUIO, A TaKXe YIPABOMOYECHHOE
Ha COOTBETCTBYIOLIEE ITPABOTBOPYECTBO JIEHMCTBYIOIIEH CUCTEMOU
npasa». [lo cytn, moapaszymeBaroTcsi mojJ KOprnopauued HEKOTOpbIE
Pa3HOBUHOCTH KOMMEPUYECKUX FOPUIMYECCKUX JIUII.

Psi1 aBTOpOB paccMaTpuBaroT KOPHOPALMIO 00JIEe MIMPOKO — KaK Op-
raHU3allii0, OCHOBAHHYIO Ha 4jieHCTBE. HekoTophie aBTOpHI OTAEIBHO
YKa3bIBalOT, YTO KOPIOpAIUs — 3TO CJIOXKHOE 00pa3zoBaHHUE, B KOTOPOM
MPEJ/ICTABICHBI WICHBI KOPIIOPALMH, YHPABISIONIME U HAEMHBIE padoT-
HUKU. ClielyeT OTMETUTh, YTO €CTh MO3HUIINSL, COTJIACHO KOTOPOM K KOp-
MOPALMSIM OTHOCATCSA KaK KOMMEPUECKHE, TAK 1 HEKOMMEPUECKHE Opra-
HU3ALUM, B TOM YHCIIE U cCaMOperyJimpyembie. BecbMa HEMPOCTHIM ABJISI-
€TCs1 BOIPOC M O MIPU3HAKAX KOPIIOPATUBHBIX AKTOB.

HekoTtopsie aBTOpBI ONPENESAOT HOPMATUBHBIA aKT KOPIOPALUH
KaK OCHOBAaHHO€ Ha 3aKOHE M HMHBIX MPABOBBIX AKTaX BOJIEOOPA30BAHUE
Y BOJICU3BSBIICHUE KOpPMOpaluy, BbIpabOTaHHOE U O(OPMIICHHOE
0 YCTAHOBJIEHHOW NPOLEIYPE B BHUIE CHEIUAIBHOIO aKTa OpraHa Kop-
MOPALIMK U HAIIPABJIEHHOE HA YCTAHOBIICHUE KOPIIOPATUBHBIX HOPM, BO3-
HUKHOBEHHUE, U3MEHEHHUE WM MPEKPAIICHUE TPaXKIaHCKO-TIPABOBBIX OT-
HOIIICHUM B MHTEpECaxX MOCTHXKEHUS LEIEH, paayd KOTOPBIX KOPHOpalus
ObLIa CO3/1aHa.
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371ech cpa3zy HEOOXOAMMO OTMETHUTh, YTO B ATOM Cllydyae HOpMa-
THUBHBIN aKT KOPHOpALMU HAMNPABJIECH HA BO3HUKHOBEHUE, U3MEHEHUE
WK TIpeKpalleHrue TPa)KJaHCKO-TIPABOBBIX OTHOIICHHH, JOMYyCKaeT
BKJIIOUCHHUE B COCTAaB HOPMATHUBHOTO aKTa KOPIOpAIlMy KaK HOPM Ipa-
Ba, TAK U MPEANUCAHNNA HHANBUAYAJIBHOTO XapakTepa.

A. b. Ko3bIpeBa BBIIETAET CIEAYIONINE OCHOBHBIE MMPU3HAKU KOP-
MOPATUBHBIX HOPM:

1) B OOJIBIIUHCTBE CIIy4aeB KOPIOPATUBHBIC HOPMBI UMEIOT TOY-
HYIO KOJIMYECTBEHHYIO OIPEICTICHHOCTD;

2) OTCYTCTBUE OTpaHMUYCHUS CQepbl JCHCTBHS KOPIOPATUBHBIX
HOPM TEPPUTOPUEN KOPITOPATUBHOW OPTraHU3ALNH;

3) BOJISI KOJUIEKTHBA KOPIIOPATHBHOM OpraHU3allid SBJISETCS CO-
JepKAHUEM KOPIIOPATUBHBIX HOPM;

4) KOPIIOPAaTUBHBIC HOPMbI (POPMUPYIOTCS C MOMOIIBIO TPUHITUTIA
COTJIACOBaHUS BOJIb YWICHOB KOPIIOPAIINH;

5) KoprHopaTUBHBIC HOPMBI MOT'YT UMETh COOCTBCHHBIC CAHKIIHH;

6) 00:1a1a10T COOCTBEHHBIM IIPABOTBOPYECKHM CYOBEKTOM?.

3/1€ech clienyeT OTMETUTh, YTO aBTOP BBIJICIUI HE MPU3HAKU B JIO-
TMYECKOM CMBICIIE, a PpsAJl 0OCOOCHHOCTENW KOPIOPATUBHBIX HOPM. MbI
nojiaraeéM, 4To 0ObEMBI MOHITUS «KOPIIOPATUBHBIE HOPMATHUBHBIE aK-
ThI» U «JIOKQJIbHbIE HOPMATUBHBIC aKThD» COBIIJIat0T YacTU4YHO. Kak
MBI YKa3bIBJIM BHIIIE, B JIUTEpaType oOpaiaeTcss BHUMAaHUE HaA TO,
YTO KOPHOPATUBHBIE AKTHI MOTYT PETYyJIUPOBATH JACSATEIBbHOCTh KaK
YJICHOB Koprnoparui (akimuoHepoB, ydyacTHukoB OOO u T. 1.), Tak
1 HaéMHBIX paboTHUKOB. [losaraem, 4To KOpIOpPaTUBHBIE aKThI, KOTO-
pbIe PETYIHUPYIOT TPYA PAOOTHUKOB, OJJTHOBPEMEHHO SIBIIAIOTCS U JIO-
KJIbHBIMU. AHAJOTHUYHO JIOKAJbHBIC aKThl, U3JaBacMbIe, K MPUMEDPY,
WHJIUBUAYaTbHBIM TMPEANPUHUMATENIEM, HEIb3s1 OTHECTH K KOpropa-
THUBHBIM.

BecbMa MHCKYCCHOHHBIM B HayKe M Ha MPaKTHUKE OCTaETCs BO-
POC OTHOCUTEIBHO TOr0, 00s3aH JU paboTo/aTellb NPUHUMATh JIO-
KaJIbHbIE HOPMATHUBHBIE aKThl, WJIM K€ 3TO €ro mpaso. Tak,
A. M. JlymaukoB u M. B. JlymaukoBa 000CHOBAaHHO YKa3bIBAIOT, YTO
1o 00I1IeMy IpaBuly padoToaaTeNb HE 00s3aH MPUHUMATH JOKAIbHbIC

2 Cm.: MekoTpaciieBasi KOOPAWHAIUS TIPABOBOTO PETYIUPOBAHUS TPY/a B KOPIOPATHB-
HBIX opranuzanusx: MoHorpadus / nox pen. H. JI. JlrotoBa. M.: bByku Benu, 2016. CIIC
«Kouncynprant [Tmtocy, 2018.
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aKTbl, KpOME€ BEChbMa peaKux ciaydaes, koraa u3 TK PO npsmo BeiTe-
KaeT Takass OOS3aHHOCTh paboToHmaTess, «...0JHaKO pa3padoTaTh
Y BBECTU B JICMCTBHUE TaKue JIOKAJIbHbIC HOPMATUBHBIE aKThl PabOTO-
JaTens 3aCTaBUT caMa >Ku3Hb. [ TOro 4ToObl B MOJHOM MEpe HC-
nonp30Barth noreHuran TK PO, noimHoOMOYMsA, TpEaOCTABICHHBIE pPa-
00TOJIaTeNII0 3aKOHOM, C OYEBUJIHOCTHIO HEOOXOJAUMO MPHUHSITHE JIO-
KaJIbHOIO HOPMATHBHOTO aKTa, TAK KaK 3HAYUTEIBLHOE YHWCIIO CTaTeu
KOJIEKCa OTCHUIAIOT K JIOKAJIbHBIM HOpPMAaTUBHBIM akTaM. MHaye He-
BO3MOYKHO IIPMMEHEHHE Ha ITPAKTHKE dTUX CTATEH»”,

B ctporom cmbicie npsiMo 00A3aHHOCTh paOOTOAATENsI MPUHATH
JokaiabHbIN akT 3adukcupoBana B TK P® B ct. 212 (koTopas conep-
KUT yKa3aHUE Ha 0053aHHOCTh pab0OTOaTENsI 00ECIEUUTh Pa3padoOTKy
U YTBEPKJICHUE TMPaBUJI U MHCTPYKIUM MO OXpaHe Tpyna ajs paboT-
HUKOB). Takxe ecTh psijl MexoTpaciieBbix akToB. Hanpumep ct. 87 TK
P® roBoput, 4To paboTO/ATENIb yCTAHABIMBAET MOPSIJOK XpaHCHUS
Y UCIIOJIb30BaHUSI TIEPCOHATBHBIX JaHHBIX pa0OTHUKOB. Hampsimyto
naHHasg 00s13aHHOCTh pabotonarens He 3aduxkcupoana Kk TK P®, on-
HaKo OHa BhITeKaeT 3 HOpM D3 «O mepCcoOHANBHBIX JAHHBIX).

CrnenyeT OTMETHUTh, YTO MPAKTUKA UAET MO MYTH PACIIUPUTEIb-
HOT'O TOJIKOBaHUSI O0A3aHHOCTH Pa0OTOAATENSI IPUHUMATh JIOKAJIbHbIE
HOpMaTuBHbIE aKThl. Tak, Hanpumep, B TK P® Her ykazanus Ha 00s-
3aHHOCTBH paboToaaTess npuHUMaTh [IpaBuia BHyTpEeHHETO TPY/I0BO-
ro pacnopsigka (IIBTP), ognako opransl denepaibHON HHCIEKIUA
TpyJa TPHUBICKAIOT padoTomaTesnell K aIMUHUCTPATUBHOM OTBET-
cTtBeHHocTH, ecnu [IBTP y paboTonarens oTcyTCTBYET.

Bonpocsl st 00cyKAeHUA

1. Pornb nipecTaBuUTENEN pAOOTHHUKOB B JIOKAJILBHOM HOPMOTBOPYECTBE.

2. MecTo JOKalbHBIX HOPMATHUBHBIX aKTOB B CUCTEME HMCTOYHUKOB
TPYZOBOI'O IIPaBa.

3. O HEOOXOIMMOCTH JIETAIILHOTO 3aKPEIJICHUS TIEPEUHS JIOKAIbHBIX
HOPMAaTHBHBIX aKTOB, 003aTEIbHBIX U IPUHATUS pa0OTOIATENIEM.

4. CucTteMHOE B3aUMOJICHCTBUE JIOKAJIBHBIX HOPMATHUBHBIX aKTOB
1 KOPIOPATUBHBIX IIPABOBBIX aKTOB.

5. COOTHOLIEHHE JIOKAJbHBIX HOPMAaTHUBHBIX aKTOB M COLMAJBHO-
ITAPTHEPCKUX AKTOB.

* JlymaukoB A. M., Jymaukosa M. B. Kypc tpymosoro mnpasa: y4ueOnuk: B 2 T. T. 1.
M., 2009. C. 615.
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6. CooTHOIIICHHE JOKAIBbHBIX HOPMATHUBHBIX aKTOB U TPYIAOBOTO
JI0TOBOpA.

7. COOTHOIIICHHE JIOKAJIbHBIX HOPMATHUBHBIX aKTOB M IIPHUKA30B,
pacnopsiKeHui padoToaaTens.

KoHTponbHbIe BONpOCHI

1. JlokambHOE HOPMOTBOPUYECTBO: UCTOPUKO-TTPABOBOM KCKYPC.

2. I[lonsiTue, knaccudukaiys JOKaIbHBIX HOPMATUBHO-IIPABOBBIX
aKTOB U UX MECTO B CUCTEME UCTOYHHUKOB TPYIOBOTO MPaBa.

3. JlokanpHOE HOPMOTBOPYECTBO: TMOHSTHE, MPUHIIUIbBI, OCHOB-
HBIC PU3HAKHU.

4. JlokanpbHOE HOPMOTBOPYECTBO KaK OJIMH M3 CIOCOOOB IMPaBO-
BOT'0 PETYJMPOBAHUS OTHOILICHUHN, COCTABIAIOIMINX MPEAMET TPYAOBO-
ro mpasa.

5. OcoO0eHHOCTH MOPsIKA MPUHITUS OCHOBHBIX BUIOB JIOKAJIbHBIX
HOPMATUBHBIX AKTOB.

6. OTBETCTBEHHOCTh CYOBEKTOB OTHOIIECHUM, COCTABIISIOIINX
MpEIMET TPYJIOBOTO IPaBa, 32 HAPYIICHUE JOKAIbHBIX HOPMATHUBHO-
ITPABOBBIX AKTOB.
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