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061He MeTOAUYEeCKHE MOJI0KEHUS

B 11060M coBpeMeHHOM OOIIIECTBE YTOJIOBHOE HaKa3aHHUE OCTa-
eTcsi HeOOXOTUMBIM H B TO K€ BPeMsI JOCTATOYHO OCTPBIM CPEACTBOM
pearupoBaHUs Ha COBEpIIEHHOE npecTyruienne. [loaTromy HazHade-
HUE ¥ MMPUMEHEHHE ero HYKIAIOTCS B TIIATENbHON periaMeHTaInu
Y HAyYHOM OOOCHOBAaHHMH, C TE€M YTOOBI BHMHOBHBIE HECIH 3acily-
JKEHHOE HaKa3zaHWe, OBIJI0 COOIOCHO TPEOOBAHNE CIIPABEIITHBOCTH
1 9TOOBI MEPHI YTOJIOBHO-IIPABOBOTO BO3JEHCTBHS MCIIOIH30BAINCH
TOJIBKO TOTJa W TOJBKO B TEX TpefenaX, KOTOPhle HEOOXOIUMBI
JUTSL TOCTYKEHUS TIOCTABJICHHBIX Tepe]] HaKa3aHheM Ielei U 3a/1ad.
B sTOM CyTh OJHOrO M3 rJIaBHBIX HAIPaBJICHUM YTOJOBHOWU MOJIU-
Tukd. llpuHaTHe HEOOOCHOBAaHHBIX PEIIEHWH OTHOCHUTEIHHO BHAA
Y pa3Mepa HakKazaHWs TOJPHIBAET aBTOPHUTET MPABOCYIUS, BICYET
W3MEHEHHE WM OTMEHY MIPUTOBOPA M CYIIIECTBEHHBIE H3ICPKKN MO-
pPaTBHOTO U MaTepUATBHOTO IUIAHA.

[To 3HAYHTETHPHOMY KPYTY BOIIPOCOB TEMBI B yUCOHON 1 HAYJHOU
JUTEpaType BHICKA3BIBAIOTCS Pa3NuHble MHeHUs. CiIyIiaTensM Crel-
Kypca MPeACTOUT COPHEHTHPOBATHCS B ATOM MOPE MHEHHA, OTpesie-
JIUTH CBOM B3I/, CyMETh JaTh HaJUIeXalrylo aprymenTanuio. Ilpe-
I10JIaBaTeNb, CO CBOCH CTOPOHBI, CTPEMHUTCS CTYACHTY B 9TOM TIOMOYb,
TIPUBO/IS TOBOIBI 32 M TIPOTHB COOTBETCTBYIOIIEH TOUYKH 3PEHUSI.

OBnazieHue CHenKypCcoM MPEAIoiaraeT YCBOSHNE CITyIIaTeIsIMA
CJIEYTOIIETr0 Kpyra KOHTPOJIBHBIX BOTIPOCOB:

1. I[lonarue oOmKX HaYasa Ha3HAYCHUS HAKa3aHU, UX BHIBI

2. llpenensl HazHaueHns Haka3aHus. CaHKINS CTATbU U CAHKIIHA
YI'OJIOBHO-ITPABOBOM HOPMbI

3. UanuBuayanmm3anus u nuddepeHnnanns Haka3aHus

4. Kputepnu Ha3HaueHUS HaKa3aHUS B 3aKOHE M HA TIPAKTHKE

5. XapakTep W CTENEHL OOIIECTBEHHOW OITACHOCTH TPECTYTLIC-
HUS KaK KpUTepuil n30paHusl HaKa3aHHs

6. JIuaHOCTH BUHOBHOTO B Cpepe OmpeiesieH sl CyJ0OM HaKa3aHUs

7. lloHATHE CMATYAIOMINX U OTATYAIONINX O0CTOATEIHCTB

8. OnHOMMEHHBIE 00CTOSITETILCTBA U HAKA3aHUE

9. UcuepnpiBaomuii TIEPEeUEHb OTATYAIOMUX OOCTOSTEIHCTB:
KPUMHUHOJIOTHYECKasl ¥ JIOTHIecKast 000CHOBaHHOCTh



10. KoHkpeTH3auusinpaBoBoro 3HaYeHHs OTAEIBHBIX 00CTOs-
TENILCTB B chepe Ha3HAUCHUS HAKa3aHHS

11. Ocobennoctn yueta OOCTOSITENBCTB Aeia MpU Ha3HAYCHUH
HaKa3aHMsI

12. Kpurepun otbopa 00CTOATENBCTB Aea A BKIIOUSHHS HX
B nnepeuni c1.61 u 63 YK PO.

[TomuMo oBnafgeHUs! yKa3aHHBIM BBIIIE KPYTOM BOIMPOCOB, CITY-
aTeay CIeHKypca JOJDKHBI MPHOOPECTH IMPAKTHUSCKUE HABBIKH
B c(hepe Ha3HaueHMs Haka3aHwus. [|Jis 00ecrieYeHns ATOro Ha 3aHSITH-
sIX Ha 0a3e MpOIIECHHOro0 MaTepualia 1o CIICHKYpPCy B 0053aTeIBHOM
MOPSIJIKE TIPEJIararoTCs IS PEeIeHUs 3a1auu (Ka3ychbl). Bo3MOKHBI
BBIXOJIBI B CYJICOHBIC 3aceaHusI C COCTABICHHEM ITPOSKTOB IIPUTOBO-
POB B YaCTH HAa3HAYCHUS HAKA3aHUSI.

Kpowme Toro, kaxiplii CTyICHT BRIOMPACT TEMY, TOTOBUT U 3allld-
aeT 1o Hell pedepar, MOCBSIIEHHBIA 0COOSHHOCTSIM N30paHus HaKa-
3aHUS C YYETOM OOCTOSITEIBCTB, XapaKTEPU3YIOIIMX OOIIECTBEHHYIO
OMACHOCTh MPECTYIUICHUS U (WJIH) TUYHOCTh BUHOBHOTO, CMSTYalo-
IIUX ¥ OTATYAOIIUX 00CTOSTEILCTB.

IIpuMepHas TemaTuKa
pedepaTUBHBIX COOOLIEHUM MO CIELKYPCY

1. Ilenu HaKa3aHUs MO YTOJOBHOMY IPaBY.

2. Ilpenensl yuera JaHHBIX O TMYHOCTH BUHOBHOTO IIPY Ha3Haue-
HUU HaKa3aHUs.

3. HakazaHue 1 OTBETCTBEHHOCTb.

4. OcobeHHOCTH Ha3HAYCHHUSI HAKa3aHHsI TI0 COBOKYITHOCTH Ipe-
CTYIUIEHUH.

5. OcobeHHOCTH Ha3HAYCHUSI HAKA3aHUSI HECOBEPILICHHOJICTHUM.

6. OcoOeHHOCTH Ha3HAYEHWsI HaKa3aHWs MPH HEOKOHUYEHHOH
MIPECTYTHOM EATENBHOCTH.

7. MecTo TOMOMHNUTENbHBIX HaKa3aHUH B 3aKOHE U Ha MTpaKTHKeE.

8. DNEKTPOHHBIN CyAbs: MU} WIH PEATbHOCTH?

9. MoTuBHpPOBKA HaKa3aHUs B IPUTOBOPE.
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10. CyaumocThb 1 HaKa3aHUE.

11. Mcuucnenue cpokoB OTOBIBAHUS HAKA3aHUSI.

12. OcobeHHOCTH Ha3HAYCHHS HaKa3aHHUsI 110 JICJIaM O COYYaCTHH.

13. Jlunrenue cBOOOIBI: BUIBI, TCHICHIIMY B IPUMCHEHUH.

14. OcoObeHHOCTH Ha3HAYCHHsI CYJOM BHJa HCIPABUTEIHLHOIO
YUPEIKICHUSL.

15. HecnipaBeIsIMBOCTh HaKa3aHUST KAaK OCHOBAHHE OTMEHBI
WJIM U3MEHEHUS TIPUTOBOPA.

16. Konduckanusi WMyIIecTBa: BHJBI, OCOOCHHOCTH IIPH-
MEHEHHUS.

17. llenn v NpUHIUIIBI HA3HAYCHUS HAKA3aHUSI.

18. Bu, T CaHKIIMY ¥ HA3HAYCHHUE HaKa3aHUsI.

19. OcoObeHHOCTM HA3HAYCHUs HAKa3aHUS HWXKE HU3IIUX
MPEACIIOB.

20. PeanpHOE cojiepkaHUE IMPU3HAKA COCTaBa MPECTYIUICHUS
Y HaKa3aHUe.

21. YcnoBHOE OCYkKJCHHE: 0COOCHHOCTY HA3HAYCHUS U OTMCHBI.

22. OCHOBHbBIC HANpAaBJICHUS MPAKTHKU HAa3HAYCHUsI HaKa3aHUS
Ha COBPEMECHHOM 3Tarie.

23. IloHsATHEe UHIMBUIYATN3AlUN HAKA3aHUSI.

24, JlesTeNbHOE pacKasHUE B YTOJIOBHOM ITPaBe.

25. PermauB Kak oTAr4aroniee o0CTosTelIbCTBO.

26. CmepTHas Ka3Hb: 33 U TIPOTHB.

CTyZeHT MOXKeT MPeIUIOKUTh AJIsl COOOIIEHHs TeMy, He Ha3BaH-
HYIO BBIIIE, U 110 COIVIACOBAHUIO C BEAYILIUM CIIELKYpC MTpernoiaBaTe-
JieM IOATOTOBUTH U CIAENaTh M0 HEH Ha 3aHATHH COOOILEHHE.

Bo Bcex cimydasx o0si3aTelIbHBI BBIBOJBI aBTOpa 0 pa3padoTaH-
HOW MM TeMe, KOTOpble B KOHIIEHTPUPOBAHHOH (hopMme H3JIararoT-
Csl B KOHIIE BBICTYIUICHHSI U CIIY’KaT MPeIMeToM OOCYXIEHHs BCEMHU
y4acTHUKaMu cretkypca. B pedepare gomken ObITh 1aH 0030p coBpe-
MEHHOT'O YTOJIOBHOTO 3aKOHOAATENbCTBA B PYCJE€ TEMBI, MPOSIBIECHO
3HaHHME KaK TEOPHH, TaK U MPAKTUKU €ro MpUMEHEHUs, chopMyIupo-
BaHBl PEKOMEHJIAINH 10 IPaBOIIPUMEHEHHI0. B xoH1Ie pedepaTa npu-
BOJAWTCSI CITUCOK MCIIOJIb30BAaHHOM JHUTEpATyphl, CTABUTCS MOJIHCH
aBTOPA, yKa3bIBACTCs JaTa MpeICTaBIeHHUsI TOTOBOrO pedepara.



Jlnst mog6opa mutepaTypsl 1o Teme pedepara peKOMEH Iy eTCs Uc-
I0JIL30BaTh CIEAYIONIe OUOIMorpaduIecKue ClipaBOYHIKY:

1. Coerckoe yroioBHoe mpaso, 1917-1960 rr. — M., 1961.

2. CoBeTckoe yrojoBHoe mpaBo, 1961-1980 rr. — M., 1983.

3. CoBerckoe yrojoBHoe mnpaBo, 1981-1985 rr. — KpacHosipck,
1987.

4. YronosHoe 1mpaBo, 1986—1995 rr. — Cno., 1996.

5. YronoBHoe npaBo, 1985-006 rr. — M., 2007.

HUcTOYHUKH
(HopMaTHMBHBIA MaTepHaJ, CyJeOHasi NPAKTHKA,
OCHOBHas JIUTEepaTypa),
pekoMeHAyeMble [0 BCeM TeMaM ClieliKypca

Hopmamueno-npaeoeble aKmbl
U npakmuka ux npumeHeHus

1. Koncrurynus PO 1993 r.

2. Yronosublie kojekcsl PCOCP 1922, 1926 u 1960 rr.

3. YronoBubi kogekc PD 1996 r. (c mocnenyromumu n3MeHe-
HUSMH).

4. YromoBHO-TIporieccyanbHbIi Komeke 2001 .

5. Coopuuk moctanosiennii [lnenymoB Bepxosuoro Cyma P®
(PCDCP) u Bepxosroro Cyna CCCC 1o yrojoBHBIM JiesiaM / COCT.
I'. A. EcakoB. — M., 2009.

6. [locranosnenne Ilnmenyma BepxoHoro Cyma P® No2
ot 11 suBaps 2007 r. «O mpakTuke Ha3HAYEHHS cyaamu Poccuiickoit
®enepanuu yroaoBHOro HakazaHusy // broinerens Bepxosroro Cyna
P®. -2007. — Ne 3.

7. llocranosnenune Ilnenyma BepxoBHoro Cyma P® Ne 20
ot 29 okts10pst 2009 r. «O HEKOTOPBIX BOMPOCAX CyAeOHON MpaKTH-
KW Ha3HAYCHUS U MCIIOJTHEHUS yTOJIOBHOTO Haka3aHusy // BromiereHpb
Bepxosnoro Cyna P®. — 2010. — Ne 1.

8. IloctanoBnenne Ilnemyma BepxoBnoro Cyma P® Ne 9
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MeToanyecKue peKoMeHaaluu
K OTJeJIbHBIM TeMaM

BgeodHas nekyusa

BormpocaM npaBoBoii perylaMeHTaluu NpoLecca Ha3HAYCHUS Ha-
KazaHus mocsmieHa rasa 10 Obmieit vactu qeiCTBYOMEro Y To0B-
HOTO Konekca, mpexuuit YK — 1960 r. — Takxke comepxal riaBy 5, pe-
TJIaMEHTHPOBABIIYIO EATEILHOCTH CYya 110 U30PaHHIO MEp YTrOJIOBHO-
MIPaBOBOTO BO3ACHUCTBUS. DTO, Ka3aJoCh Obl, TOJKHO TapaHTHPOBAThH
n30paHue BUHOBHBIM 3aKOHHOT'O, 0OOCHOBAHHOTO M CIPaBEIIIUBOIO
Hakazanusi. CyieOHasi CTaTUCTHKA, OJIHAKO, CBUCTEILCTBYET O TOM,
YTO B [TOCTIEIHUE TOJIbI B CTpaHe HaO0JaeTcsl HeOIaronpusTHas TeH-
JICHITNST K CHUKCHHUIO KaYECTBECHHBIX TOKA3aTeNIed BRIHOCUMBIX TIPH-
roBopoB. Tak, Bepxosusim Cynom Poccuiickoit deneparyn ocrase-
HO 0e3 u3MeHeHus MpuroBopoB: B 1993 r. — 86 %, B 1994 — 83,6 %,
B 1995 — 80,7 %. B 1997 r. Takke OTMEUaaoCh, YTO «B IOCICIHUE
TOJIbl YHUCJIO TPOIYIIEHHBIX OOJACTHBIM CYIOM OIINOOK pailoHHBIX
CYyJIOB HEM3MEHHO Bo3pacTaeT». B 1999 r. B BricTynenusax Ha [lneny-
Me BepxoBroro Cysa yka3sIBalIoCh, UTO «B CBSI3U C TIPUHATHEM HOBO-
ro YTOJOBHOTO KOJIEKCa YBEITHUMIOCh KOJINYECTBO CYACOHBIX OIIH-
00K Tpy Ha3HaYeHMH HakazaHWs». COrjlacHO BHIOOPOYHBIM JaHHBIM,
ot 37,5 1o 47,5 % cyneOHbIX ONIMOOK MPUXOUTCS Ha HA3HAUCHHUE Ha-
kazanus. Ha ato, B wactHocTH, oOpaTtmin BHuManue BepxoBuswiii Cyn
P® B otHOM 13 0030pOB OTHOCUTEIHHO JIENT O TPYIIIOBBIX MPECTYTLIC-
HUSAX: TIPU OJIMHAKOBOW POJIM B COBEPIICHUU MPECTYIUICHHS, CXOKUX
JAHHBIX O JINYHOCTH BUHOBHOTO Mepa HaKa3aHUs OINpe/eeHa Hepe/-
KO SIBHO Pa3JIMYHO, 3aMETHO HE COBMaacT'.

B wu3BectHOll Mepe, momo0HOE Mo0KEeHHE O0O0BsCHHUMO. Benp
pedb ujaer o0 OJHOHM W3 CIOKHBIX Cep UeTOBEUCCKOH JesITeIbHO-
CTH, HOCSIIIEN OLICHOYHBIN XapaKTep U HE MOJJarolencs J1eTaJbHON
Y TIOJTHOM KoHKpeTHn3annu. CoBeplIeHCTBOBAHHUE MTPAKTUKH MTPUMEHe-
HUS CyJIaMU HaKa3aHMs SIBIISICTCS U OJIHOW M3 HanOoJiee aKkTyalbHBIX
U B TO K€ BpeMs OJJHOM M3 CaMbIX HETIPOCTBIX MPOOIIEM.

! EsxerofiHble M eXXeKBapTalbHbIC 0030pbl KACCAIIMOHHON M HAJI30PHON
npaktiku Bepxosroro Cyna PO (PCOCP) // Brosuterens Bepxosnoro Cyna.
1993-2009 rr.



Bee ato Tak. Ilpome Bcero, onHako, CBECTH NPUYUHBI CYIle-
CTBYIOILIMX aHOMaJIMil B cepe n30paHusi HaKa3aHusl K OObEKTHBHBIM
npuYrHaM (CJIOKHOCTH JESTEIBHOCTH) JHOO BUAETH HX, CKaXKeM,
B CyObEKTHUBH3ME CyJel, MX HEBHHUMATEILHOCTH, HEJOCTATOYHOM
KOMIIETEHTHOCTH W T. A. Jlymaercs, 1eno 3/1ech OOCTOUT CIOXKHEE:
CKa3bIBAIOTCS W YIYLIEHHs B MPAaBOBOW perilaMeHTaluH Ipolecca
Ha3HA4YEHHUS HaKa3aHUs, M HECOBEPIICHCTBO NPAKTUKU MpPHUMEHe-
HUSl COOTBETCTBYIOIUX 3aKOHOIMOJIOKEHUI.

CripaBeUIMBOCTh ~ CKa3aHHOTO MOYKHO MPOMJUIIOCTPUPOBATH
JBYMs IPUMEPaMH.

A. B nepBonauansHo#t pegakuuu ct. 69 YK 1996 r. npegycmar-
puBasnach 0053aHHOCTH CyJa MPUMEHHUTHh NMPUHIMII CIOXKECHUS Ha-
Ka3aHUi, eclau COBOKYMHOCTb COCTABJISIIOT TOJNBKO MPECTYIUICHHA
CpelHel TSHKEeCTH, TSDKKHE HITH 0c000 TspKkue (4. 3). A eciii B COBO-
KYIHOCTb BXOJISIT MPECTYIUICHUS TOJIBKO HEOOBIION TSKECTH, CYA
BIIpaBe ObUT IPUMEHUTH MPUHLIUT KaK CI0XKEHUS, TAK M TOTJIOMCHHS
MeHee CTPOroro HakaszaHusi 6ojee cTporum (4. 2). B urore oOHapy-
KHJIICS TPOOE, TOCKOJIbKY B HEMAJIOM YHCJIE CITy4aeB COBOKYITHOCTH
MMEIOT MECTO HE YIOMSHYTbhIE€ BApHAHTHI, a CMELIaHHOE COYeTaHHe
MPECTYIUIEHUH MO MX KaTeropusM (CKakeM, TSHDKKOTO JIeSHUsS U He-
Oonpmoi TskecTH). [IpakThka B MOMCKaxX BBIXOJA M3 TYNHKA TOCIE
HEMaJIoro yuciia oIKrOOK BRIHYKACHA ObLTa, UCXO/S U3 TOJKOBAHHMS
COMHEHHH B [10JIb3y 00OBHHSEMOT0, IEPEUTH K MPUMEHEHHUIO (10 aHa-
norun!) 4. 2 c1. 69. U Tonbko B cepenune 1998 r. mpoben (a ¢ HUM
U TIpu4rHa cO0sl MPAKTUKH) ObLT JINKBUIUPOBAH.

b. HoBelil YronoBHBIN KOJEKC, HECKOJIBKO CY3UB CyIEHCKOE
YCMOTpPEHHUE, B LENAX MOBBILIECHHUS d()(OEKTUBHOCTH 3aKOHA U CHH-
KEHHS 4Hcia CyneOHBIX OMHMOOK YCTaHOBWI sl HOpM O ¢opma-
JU3aUN CUJIBl BIMSHUS OTICNBHBIX OOCTOSTENBCTB Jiesia Ha n30u-
paeMoe HakazaHue (cT. 62, 66 u ap.). Ho npu 3ToM nmpenycmorpen
JUIIb JIBa CiIy4ash BO3MOKHOM KOHKYPEHLHH YNOMSHYTBIX HOPM
— B CUTyallMW HaJM4Usl pelMIuBa U cMsardaromux (crt. 61), a Tax-
K€ MCKIIOYUTEIbHBIX O0CTOSTENBCTB, MPEAYCMOTPEHHBIX CT. 64
(cM. 9. 3 cT. 68), XOTsI B KOHKPETHBIX JAellaX BCTPEYaloTCsl coueTa-
HUS camble pa3jIMyHble, HalpUMep KOorja UMeeT MECTO HEOKOHYEH-
HOE NPECTYMJICHUE IPU CMATYAIOIUX 00CTOATENbCTBAX (CT. 62, 66),
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COMpOBOXIaeMoe HamuuueM peruanBa (cT. 68). Kakoit u3 3tmx
CcTared OTAaTh MPUOPUTET, MPUMEHSS UX B MEPBYIO OYEPEb, a Ka-
KHE HUCTOJIB30BaTh 3aT€M U B KaKOH OISTH K€ ouepeTHOCTU? 3aK0oH
Ha 3TOT BONPOC OTBETA HE COJAEPKal, B TO BPEMS KaK OT TOTO WJIU
HWHOTO €T0 COJEp)KaHUs 3aBUCENM HANPSIMYIO pa3Mepbl HaKa3aHUs.
VYuuteiBas pa3HOOOH, BO3HUKIINK B cyaeOHOW mpakTuke, [lienym
BepxoHoro Cyaa pan pas3bsSCHEHHE, IO3BOJIMBIIEE OOCCIICUYUTH
eMHO00pa3ue B 3ITOM BOIPOCE.

K coxanenuro, u B TEOpHUHU, KaK CIPABEUIMBO 3aMETHI TPO.
M. U. KoBaneB, mouTH HE BCTPETUTh PEKOMEHIALUN, «MOTYIIUX I10-
MOYb Ha3HAYUTh KOHKPETHOE HaKa3aHHE, YTOObI OHO OBLIO CIpaBe/-
JIUBBIM CO BCEX TOYEK 3peHus»?. COCTOSHIE C 00YUSHHUEM CTYICHTOB-
IOPUCTOB IpaBWJIaM HAa3HAYEHUsI HAaKa3aHUs ceidyac BO MHOI'OM Ha-
[MIOMHHAET TaKy TParMKOMHYECKYHO cuTyaruio. [IpeacraBum cebe.
B OacceiiHe y KpOMKH BBICTPOUIIMCH JKEJIAIOIINE HAYUYUThCS 1aBaTh
U CABIIAT OT HE3aJawIMBOIO HMHCTPYKTOpa Takue cioBa: «Cam s
IJ1aBaTh YMEIO, HO TOJBKO OOBSICHUTH BaM, 4TO HAJO JelaTh B BOJIE,
He mory. [lpeiraiite B Bojy, OapaxTaiitech, aBOCh HE YTOHETE, Hay-
yuTech». HaunHarommii cyibs HEpPEaKo MmyTeM Mpod U OmHMOoK, J10-
IyCTUB TIO JIelaM HeMajo Opaka, mpuoOpeTaeT yMEHHUE MPUMCHSThH
CBOM TEOPETUYECCKHE TO3HAHUSA B c(hepe Ha3HAYCHUS HaKa3aHHS.
Ilena Takoro Opaka BelMKa — HEOOOCHOBAHHOE JIMIIEHUE YeIOBEKa
CBOOO/IBI, PEIH/IUB PECTYIJICHUH CO CTOPOHBI OCYXK/ICHHBIX U T. JI.

OO0pariaer Ha ce0si BHUMaHUE «3aBUIHAS) TIOBTOPSEMOCTb JIOITY-
CKaeMBbIX OINOOK B chepe HazHaueHUs Haka3aHust. OHHU BBIPAXKAIOTCS
B ) HApYIICHUU 3aKOHOAATENbHBIX MPECIIOB Ha3HAUCHUS HAKA3aHNUS,
0) onpeieNicHNH HaKa3aHWS B TaKOM BHJIE, IPU KOTOPOM IPUTOBOP
WCTIOJTHUTH MPAKTHUUYECKA HEBO3MOXKHO; B) 3a0BCHUU TP/~ MTUCAHHIMA
OOmeli yacTi yroJIOBHOTO 3aKOHOJATENCTBA, KACAIOIIMXCS YCIIO-
BUI NPUMEHEHHUS TON WIM UHOU MEPBI BO3ACUCTBUS; T) OTCTYIUICHUH
OT TIOJIOKEHUH, TPeAyCMOTpeHHBIX cT. 64, 68, 69 YK; n) Heybenu-
TEJBHON MOTHBHPOBKE M30pAaHHOI'O HaKa3aHWs; €) HE y4YeTe WU He-
JIOCTATOYHO TIOJTHOM yueTe JaHHbBIX 1Mo neny. Hamuio, Takum obOpa-
30M, OMPE/IEIICHHBINH «HA00P» MHOTOKPATHO JIOMYCKAEMBIX OIIMOOK,

2 Kosanes M. U. Coserckoe yronosaoe npaso: Kypc nekuuii. Boim. 2.
CaepuioBck, 1974.
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YTO 0053bIBACT MPUCTAJIbHEE K HUM IIPUCMOTPETHCS, ONPEACTUT UX
HCTOKH, HAMETHTH MEPBI NPEeNyIPeKICHUS.

UYro >xe mpexacTaBisieT cOOOM KOMIUIEKC YTOJOBHO-IPABOBBIX
CpPEACTB, HApaBJICHHBIX Ha OOeclieueHHe HaeKHON eTepMHUHALINN
JesITeNbHOCTH cyaa B cepe u30paHus CpeCTB BO3ACHCTBHS HA BU-
HOBHOTI'0, Ha OMpEIeNIEHNE B IPUTOBOPE CIIPABEATIMBOIO HAKa3aHUs?

DTOT KOMIUIEKC, KaK MPEACTaBISIETCSs, COCTABISIIOT: a) IPUHIIU-
bl HTHCTUTYTA Ha3HAYCHUS HAKa3aHUsL, 0) 3aKOHOIaTeIbHbIC PEIEIIbI
(caHKUMM) U B) KPUTEPHUU BBIOOpA CyZ0OM HakazaHus. JIMIb B cOBO-
KYITHOCTH OHU MOTYT CIIYKHUTb I'apaHTHEN CTIpaBeATMBOCTH IPUTOBO-
pa B 4acTH U30MpaeMoii CyIoM Mepbl YTOJIOBHOTO HaKa3aHUsI.

Tema 1. HpPIH].[I/IHbI HAa3HAYEHHUA HAKA3aHHUA

1. IpyHOMOBI YTOJOBHOIO NMPaBa U MHCTUTYTAa Ha3HAYeHUs!
Haka3aHus. HazHayeHne Haka3aHWA — OIMH U3 HHCTUTYTOB yTOJIOB-
Horo mpaBa. Kak u BCAKOMY ApyroMy WHCTHTYTY, €EMY MPHUCYI] CBOH
KpyT MPHUHIUIIOB, HCXOJHBIX HOPMATHBHO-PYKOBOASMINX Huel. He-
pEeIKOo, OHAKO, X JIMOO MBITAIOTCS HU3BECTH JI0 YPOBHS OOIINX Ha-
gai (cT. 60 YK), mu60 BooOIIIE BOIIPOC 0 HUX HE 3aTparuBath. Mex Iy
TEM TPUHIUIBI TPU3BaHBI BHIMOIHATH HANPABISAIONIYIO POJb B pa3-
BUTHH M (YHKIIHOHHPOBAHUH JIAHHOTO TPABOBOTO MHCTHTYTa, 00e-
CIeunBas MOCIE0BATEIBHOCTh U JIOTHYHOCTH IpOIlecca MPaBOTBOP-
YECKOW U MpaBONPUMEHUTEIbHON JEATEIbHOCTHU.

CoBpeMeHHOI OTEe4eCTBEHHOW TEOPHH YTOJIOBHOTO TIpaBa IpH-
CyIlla Pa3HOXAapaKTEPHOCTh PEHICHNH 1T0 MHOTMM MOMEHTaM, Kacaro-
LIMMCSI Y9€HHUS O IPUHLMIIAX: O KPyTe MOCIEeIHUX, O TOJIKOBAHUH OT-
JEJTbHBIX MPUHINIIOB, MX COOTHOIIECHUH JPYT C APYTOM U C OOIIHMMH
HavyajlaMHi Ha3HaueHUs Haka3zaHUs U T. 1. Tak, B IOpUANYECKOH JTnTe-
paTtype B 0OIIeil CIIOKHOCTH BBIICTICHO CBBIIIE MOJYTOPa JECSITKOB
«TPUHIMIIOB HA3HAYEHUS HAKa3aHUS.

B aT0Mi CBSI3M mpencTaBiIAIOTCS BaXKHBIMH JIBA MCXOJIHBIX ITTOJIO-
KEHHS.

Bo-mepBbIX, NMpUHIMIIAMH HHCTUTYTa Ha3HAYEHWS HaKa3aHUA
MOTYT BBICTYNaTh JIHIIb a) HOPMATHBHO-TIPABOBBIC, O) HaIIENIIHE
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omnpeneneHHoe 3akperienre umeHHo B YK P® uzeu, B) mpucyiue
MHCTUTYTY Ha3HAuY€HUs HaKa3aHUs.

Bo-Bropeix, B cdepe BblOOpa cynoM HakazaHHs ACHCTBYIOT
npuHOunel 1) oOmenpaBoBbie (3aKOHHOCTh, TYMaHH3M, PaBEHCTBO)
u 2) oTpacneBble (MexXoTpaciieBble) — quddepeHnuanus u HHAUBUIY-
anu3anys OTBETCTBEHHOCTH, LIEJIEBOE YCTPEMIIEHHE U PALlMOHAIBHOE
MIpUMEHEHHE Mep 0TBeTCTBeHHOCTH. Crienuduka cepbl uX MpruMeHe-
HUS — Ha3HaYeHHEe HaKa3aHUs — HAaKJIaAbIBAeT CBOM OTIEYaTOK Ha CO-
Jep)kaHue COOCTBEHHO MPUHIIMIIOB MHCTUTYTAa HAa3HAYEHUs Hakasza-
Hus. K mocnennum, aymaercs, cieqyeT OTHECTH TUQQepeHInaInio
1 VWHIUBUAYAIN3ALMI0 HaKa3aHUs, 1EJIEBOE YCTPEMJICHHE U PaLno-
HaJbHOE MPUMEHEHHUE MEP YTrOJIOBHOI'O HAaKa3aHUs, IPUHIIUIT JTMYHON
OTBETCTBEHHOCTH.

2. CooTHOlIeHHE MPUHIUIOB U OOIIMX HAYAJ HA3HAYEHUS
Haka3aHus. B neiictBytomem YK PO Her cratbu, koTopas Obuia Obl
CHEIMATIBLHO MOCBSIEHa MPUHIUIIAM HHCTUTYTa Ha3HAaUEHMsI HaKka3a-
HUs. DTO BiEYeT pa3HOOOM B ONMpPEIENeHUH COOTHOLICHUSI UX C 00-
UMK HavajiamMu u30panust Hakazanus (cT. 60 YK). OgHu ydeHbie
CUMTAIOT 3T MOHsATHS coBnagaommmu (B. /1. Menbmarus, 3. A. Bel-
mmHckas, [ JI. Kpurep u np.), a Apyrue — IpoTUB 3TOTO BO3PAXKAIOT
(M. U. baxxanos, A. B. Ky3uenos, I'. ®. [Tonenos u ap.).

Bropas no3unus BeIMSIANT npeanoututensHeil. Tak, cr. 60 YK
JeCTBUTEIBHO sIBIsIETCSl 0a30Boil. B Hell oTpakeHa 4acTh MPHHLU-
[I0B Ha3HA4YeHMs HaKa3aHUs, HO HE BCE, 1a U HE B MOJHON Mepe: He-
KOTOpbIE NPUHIMITBI HALUTK 00Jiee KOHKPETHOE U MOJTHOE ONHMCAHHE
He B cT. 60, a B MHBIX cTaTbax YK: Hampumep, NpUHLUI LIEJIEBOIO
yCTpeMIIEHUs HaKa3aHus —B 4. 2 cT. 43, cripaBeIIMBOCTH — B €T. 6 YK.

Orcroga He MMEeTcs OCHOBAHMH HM U1 OTOXKJECTBIICHUS,
HU JUIS IPOTUBOINOCTABJICHUS] TIPUHLIMIIOB M OOLIMX Hayall Ha3zHaue-
HUS HaKa3aHUsl.

Ocoboe mecTo B cdepe Ha3HAUCHUS HAKa3aHUS NPUHAIIICKUT
TpeOOBaHMIO CIPAaBEAIMBOCTH HakazaHus (cT. 6, 4. 1 cT. 60 YK).

CripaBe1IMBOCTH KaK MPUHIMITY «TIPUCYIIN JBA JUATEKTHYECKH
MPOTUBOPEYUBBIX aCHEKTa — YPAaBHUBAIOIIUIA M pacIpeIesIOIIni.

3 Ocwuros I1. TI. TeopeTnueckne OCHOBBI MOCTPOCHHS U MPUMEHCHHUS
YTOJIOBHO-NIPaBOBbIX caHkuuid. JI., 1976.
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[lepBriii U3 HUX 00s3BIBACT CYJ MPU HA3HAUCHUM HAKa3aHHS IPH-
MEHUTh «OJIMHAKOBBIA MaciiTad» — €IUHBIC MPEeNibl HaKa3aHWs,
CaHKIUIO; COOTBETCTBYIOIIME monoxkenus OOmed yactu YK; enu-
HbIC KPUTEPUU U30paHUsl HAKa3aHUsl; YUUTHIBATh HE TOJBKO CTEIICHb,
HO U XapakTep 00IIecTBeHHOH onmacHOCTH. COTJIACHO BTOPOMY acIieK-
Ty (pacupeaensoneMy), Cyay HaJJIe:KHUT YIYUThIBATh BCE KOHKPETHBIC
JAHHBIC TI0 7SNy, BCE WHAMBHUIYaJIbHBIE OCOOCHHOCTU COJIESHHOIO
Y JIMYHOCTH BHHOBHOTO, O0ECIICYUTh B KOHUCHOM CUETE COpa3Mep-
HOCTh M30MPaeMOro HaKa3aHus 00CTOATEIbCTBAM Jea.

3aKOHHOCTh M CIIPABEIIMBOCTh — BO MHOTOM IEpeIUIeTaroIIre-
cs, HO HECOBIaJawInue TpeOoBaHUs. He HCKIIOYEHBI OTAEIbHBIC
PacXOKIeHUS] M KOH(DIUKTHI MEXKAY HUMH, MPUYEM KaK BHYTPH 3a-
KOHOJIATENIbCTBA, TaK W B mpaBonpuMeHeHnu. Ha doHe ckazaHHOTrO
W3JTUIIHE KATETOPUYHBIMU BBITIISISIT BCTPEUAIOIIUECS YTBEPIKIACHHS,
YTO 3aKOHHOCTh 03HAYAET CIPABEIIUBOCTh U 0OOCHOBAHHOCTD Pelie-
HUs* ¥, HA0OOPOT, YTO CMIPABETUBOCTE €CTh 3aKOHHOCTH PEIICHUSI.

3. B3aumojeiicTBMe NPUHIHUIIOB B Iponecce BbiOopa mep
YTOJIOBHO-TIPABOBOT0 BO3/AeiicTBUsA. [IpucTynas Kk paccCMOTPEHHUIO
TPETHEro BOMPOCA, BCIIOMHUM, YTO HAaKa3aHHUE HE SIBJISCTCS CaMolle-
JILIO — OHO MPHU3BaHO OBITH CPEICTBOM, CIIOCOOHBIM JIOCTUYH IIeJieH
Y 3ajia4, MOCTABJICHHBIX MEPE]l HIUM, BBIMIOJIHUTh CBOIO COIMATIBHYIO
¢ynkuro. C 3TUX TO3HUIUNA OHO JJOJDKHO OBITH COOOpPA30BaHO C LEsI-
MU ¥ OKa3bIBAThCS JIOCTATOUYHBIM CPEIICTBOM UX JOCTHIKCHUSI.

B T0 %€ BpeMsi MOKHO BECTH Peyb JIUIIh 00 YTOJIOBHO-IIPABOBOM,
TO €CTh ONPEJCIIIEMON B paMKaX 3aKOHa, [eIeCO00Pa3HOCTH, O BbI-
0Ope JIHIITL TeX BUJOB BO3CHCTBUS U TOJIHKO B TOM UX 00bEMe, KOTO-
pbI€, COOTBETCTBYS II€JIsIM HaKa3aHWs, HE MPOTUBOPEYAT JCHCTBYIO-
[IeMy 3aKOHOJIaTeJIbCTBY, HA3HAUAIOTCS B Mpeieiax, IpeyCMOTPEH-
HBIX YTOJIOBHBIM 3aKOHOM.

Hanee. C mo3unmu 1eieBoro ycrpemiieHus (1eaecoo0pa3HoCTH
HaKa3aHUs) JOCTATOYHBIM OKa3bIBAe€TCs KaK MUHUMAJIbLHO HEOOXOIH-
MO€ HaKa3zaHue, TaK 1 00JIee CUIILHOE CPEJICTBO — HAKa3aHUE, 10 BUILY
U pa3MepaM MPeBOCXOosiee MUHHMaIbHOe. Kakoe U3 HUX JIOJKEH
onpenenutb cyn? OYeBUIHO, MUHHUMAIBLHO HEOOXOIUMOE, HCXOJIS

4 Manaes 0. YronoBHO-paBoBOE cojiepkaHue 00CTOATEIbCTB, XapaK-
TEPU3YIOIINX JINYHOCTH BUHOBHOTO // CoBerckas roctuims. 1968. Ne 4.
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Y3 MPUHIIUIA YKOHOMUH (PAIMOHAIBHOTO MPUMEHEHUS) YTOJIOBHO-
MPaBOBBIX CPEACTB: COIJACHO O3TOMY MPUHIUIY, HEIOMYCTUMO
OTpeJeNeHne HaKa3zaHus «c 3amacom». Kak ckazano B u. 1 ct. 60 YK,
«0oJiee CTPOTHi BUJ| HAKAa3aHHS U3 YHCIA MPEIyCMOTPEHHBIX 3a CO-
BEpUICHHOE MPECTYIUICHNE HA3HAYAETCSl TOJIBKO B CIIydae, eCclu Me-
Hee CTPOTHH BHJ| HaKa3aHUS HE CMOXET O0CCIICYUTh JOCTHIKCHHE
IeaeH HaKa3aHus.

B npunIune 3x0HOMUU yTOJIOBHO-TIPABOBBIX CPEACTB KOHKPETH-
3UpyeTcs ujes ryManu3ma B ripase. Cy/I pu HaTH4uu 00CTOSTEIbCTB,
y4eT KOTOPBIX MPOUKTOBAH PUHITUIIOM T'yMaHU3Ma, 00sI3aH MU Ha-
3HAUYEHUU HAKa3aHUA MPOSIBUTH OMPEEICHHYIO CHUCXOAUTEIbHOCTD,
€CJIA TO HE BEJICT K OCTPOMY IMPOTUBOPEUHIO C TPEOOBAHUSIMH IIETIc-
CO00pa3HOCTH.

B xoHeyHOM cueTe TONBKO TaKOE HaKa3aHUE OKA3bIBACTCS CIIpa-
BEIJIUBBIM, MPABUIBHBIM, KOTOPOE OJTHOBPEMEHHO M 3aKOHHO, U CO-
OTBETCTBYET TPEOOBAHUSAM IO CBOEMY BUIY M pa3Mepam (IIeJIecoo-
Opa3HO), U 3KOHOMHYHO, U rymaHHO. CHpaBeUIMBOCTh HaKa3aHUs
B MPUTOBOPE JOCTUTACTCS B UTOTE ONTUMATIBLHOTO COUETAHUS Pa3HbIX,
MOPO¥ BCTYMAKONUX B MPOTHBOPEUYUS MEKAYy COOOH TpeOOoBaHMUIA,
KOTOpbIE B3aUMHO JOTOJHSIOT APYT Apyra.

4. UaauBuayanu3anus KaK NPUHIUN HA3HAYEHHs HaKa3a-
HusA. OOpUCOBaHHAS BBIIIE TEOPETHYECKAs KOHCTPYKIIHS «BBIBEIC-
HUSD) CIIPABEIIMBOIO HAKa3aHUs MAJIOYJ00HA JIJIsl €€ TIOBCETHEBHOTO
npuMeHeHus cyaamu. [loaToMmy 3akoHOIaTENh H30paAJ HMHOW MYTh: OH
3anmaet B cT. 60 YK mapamerpsl, OpUEHTHUPYSCH HA KOTOPBIE CyJ 00e-
CIICYMBACT HA3HAUCHUE CIIPaBEUIMBOrO HakazaHus. K ux ymcmy ot-
HOCSITCSI KpUTEPUH BBIOOPA MEPHI YTOJIOBHO-ITPABOBOT'0 BO3JICHCTBHS.

B nayxke npoiiecc cooTHeCeHUsI HA3HAYaeMOT0 HaKa3aHus C omac-
HOCTBIO COJESHHOIO, JAHHBIMH O JIMYHOCTH BHHOBHOI'O, CO CMST-
YaIOIIUMUA U OTATYAIONIMMH OOCTOSTEIIbCTBAMU OOBIYHO HUMEHYET-
Cs MHAMBUAyalIH3alMed HaKa3aHWs, MOCPEIACTBOM KOTOPOH CyIbl
Ha MPAKTUKE PEATU3YIOT YIMOMSHYTYIO BBIIIE CHUCTEMY MPHUHIIUIIOB
Ha3HAYeHUs HaKa3aHUs.

OTHOCUTENBHO MTOHUMAHUS «UHAUBUIYATU3AIUI) B TCOPUH yTO-
JIOBHOT'O MIPaBa €IUHCTBA MHEHUH HET: OJHU YUEHBIE CBOMST €€ K yue-
Ty 0COOCHHOCTEW JIMYHOCTH BUHOBHOT'O Y CMSATYAIOIINX, OTATYAFOIINX
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obcrositenbetB (M. U. baskanos, W. U. Kapnen) nmbomaxe TOIBKO
obmrecTBeHHoOW onacHoct ymyHoct (M. A. HInetinep, Ju Tymuc).
Jpyrue 4pe3MepHO pacIIMpSIOT €€ MOHMMaHHE 3a CUET YyKa3aHHs
Ha HEOOXOAMMOCTh yueTa He TOJILKO CTETeHH, HO M XapaKTepa OnacHo-
ctu copessHHOTO (A. /1. ConoBbeB). TpeTbu CKIIOHHBI OTOXKIECCTBIISITH
TIOHATHS «MHIUBUyaTH3alUs» U «Ha3HAYCHUE» HAKa3aHUS U CTaBsIT
BOIPOC 00 UCKITIOYEHUH U3 KPYTa KPUTEPUEB «XapaKTepay OOLIecTBEH-
Hoii onacHocTu npectyrwienus (B. JI. Yybapes, B. Tinycro).

Jlymaetcsi, HM O/iHa U3 3TUX TOYEK 3PEHUS HENMpaBUIIbHA, HOO UT-
HOPHUPYETCs TMO00 TSHKECTh COAESHHOTO, JTMOO CMBICIOBOE 3HAUYCHHE
TEPMUHA «HHIUBUIyaTH3alus», TM00 HECBOJUMOCTD IMpolecca Ha-
3HAUYCHMsI HAKa3aHUsl K WH/IMBH]yalTU3al[Ul: UM OXBaThIBACTCS, I10-
MHUMO TIOCIIeIHEeH, U TpeOOBaHUE PABEHCTBA.

WNuauBumyanu3anusi HaKa3aHUs BBIPAXKACTCS B MaKCUMaJbHOM
MIPUCHIOCOOJICHUH YTOJIOBHO-TIPABOBBIX MEP BO3ACHCTBHS K LIEJISIM Ha-
Ka3aHus, B yueTe CTeNeHH OOIIeCTBEHHOW OMACHOCTH COBEPILIEHHOTO
JIUIIOM TIPECTYIUICHUS M JAHHBIX O €r0 JTUYHOCTH, B TOM YHCIIE CMSIT-
YaOILIUX U OTATYAIOMINX 00CTOSTEIbCTB.

PaBenctBo B cepe m3bpaHus CyAoM HaKazaHHs HPOSIBISETCS,
B YaCTHOCTH, B YU€TE CyJIOM HE TOJIBKO CTETEeHH, HO U XapakTepa 00-
LIECTBEHHOM OMAaCHOCTH COJESIHHOTO.

WnnuBuayanu3upysl Haka3aHue, Cyl, TaKUM 00pa3oM, IOJDKEH
MOCTOSIHHO AEpKaTh B IMOJIE 3pEHUsI TpeOOBaHNE PAaBEHCTBA, KOTOPOE
TOJBKO Ha TEPBbIA B3] HECOBMECTUMO C WECH MHAWBHUIyann3a-
LM, «IIpeTHT eil. Ha camom zaerne, MU B THaJEeKTUYECKOM ETUHCTBE
yKa3aHHBIX IBYX TPeOOBAaHHWH MOXET OBITH 00ECIEeYeHO Ha3HAYCHHUE
CrpaBeAIMBOro Hakazanus. [loaTroMy ObIIO OBl JJOTMYHO MPH ONpesie-
JieHuH Kpyra npuHuunoB (cT. 3—7 YK) 1160 orpaHuuuThCS yKa3aHHEM
Ha TpeOoBaHHEe CIPaBEJIMBOCTH, JIMOO HA3BaTh MPUHIMIIBI PABEHCTBA
Y WHIWBUIyaU3allii, B TaKOM Clly4ae OTKA3aBIIUCh OT MPHHIUIIA
CNIPaBEAJMBOCTH KaK CaMOCTOSTEbHOrO TpeboBanus. [1o Ha3BaHHBIM
BBIIIE COOOpaKEHUSIM MHIMBUAYaIU3aLMs HAKa3aHHUs M ero Ha3Haue-
HUe OJM3KHe, HO HECOBMAIAIONINE MTOHATHS: BTOPOE U3 HUX ILHUPE.

Hepenko roBopsAT 00 OTBETCTBEHHOCTH HaKa3aHUs B 3aKOHE
U B cyze, 4TO UMeeT oA co0oii ompeneneHHble ocHOBaHus. Kpute-
pUSIMU pa3rpaHUYCHHS KaTeropuil «IuddepeHInaIus» U «HHIUBU-
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Jyalu3alysh» BBICTYIAIOT, BO-IIEPBBIX, CYObEKT (3aKOHOJATENb — Cy ),
BO- BTOPBIX, aKT (YTOJOBHBIH 3aKOH — IPUroBop). Juddepenunanys
(oT maTMHCKOTO — paznuure) npoHussBaeT u OOy, 1 OcoOeHHYI0
yactu YK. B uactHocTH, B mocnenHed nuddepeHuanus ocymecT-
BISIETCSl 3aKOHOAATENIEeM MPEHMYILECTBEHHO MOCPEICTBOM: a) KBa-
T(QUIIPOBAHHBIX COCTABOB IPECTYIUIGHUH M COOTBETCTBYIOIINX
UM HOBBIX PaMOK HaKa3yeMOCTH; 0) OTHOCHTEIIbHO-OIPEICICHHBIX,
AIBTEPHATUBHBIX U KyMYJISTHBHBIX CAaHKIIUW; B) BO3MOXHOCTH ((a-
KYJIbTaTUBHOCTH) IPUMEHEHUS JOMOJHUTEIbHBIX HAaKa3aHUU HapsTy
¢ 00s3aTeNbHBIMU.

B TO ke Bpems He CyLIecTBYeT HENPOXOAWMON T'pPaHU MeEX-
oy auddepeHnmanuell ¥ WHAMBUIyaTU3allueil HaKa3aHUS: TepBas
W3 HUX BBICTYNAET B KaueCTBE HEOOXOIUMON MPENOCHUIKA BTOPOIA,
B KOHKPETHOM YTOJIOBHOM Jiefie TuddepeHnnanus onocpenryercs cy-
JIOM uepe3 UHIUBULYaTH3alnIo HaKa3aHusl, Yepe3 MPUroBop.

Jnst YK PO 1996 r. xapaktepHa Oosiee yriryoneHHas quddepeH-
Lyanus HakazaHus. B 4acTHOCTH, BIIEpBBIC YCTaHOBJICHBI IpaBUia
0 TPaJUpOBAHHOM CMSTYEHHM WM YCHJICHUH HAKa3aHUsl C y4eTOM
OIPE/ICTICHHBIX 00CTOATENBCTB (CT. 62, 65, 66, 68 u ap. YK).

Tema 2. CaHKyus
KaK 3aKoHodameJbHble npedebl U36paHusa HaKa3aHus

1. IlonsiTue, BUABI M THNBI canknmii. CojepkaHue 3TOro BO-
Ipoca B 3HAYMTENIBHOM CTENEHH M3BECTHO M3 AJIEMEHTapHOTO Kypca
yToJIOBHOTO TpaBa. HeoOxoanmo, ojiHaKko, 00OpaTUTh BHUMAHHE CITy-
maTesnel crerKypca Ha To, 4To JiefieHHe CaHKIui ctaTbl OcoOeHHOM
gactd YK BO3MOXHO 10 Pa3iUYHBIM KJIAaCCH(DUKAIIMOHHBIM NPU3HA-
KaM ¥ B 3aBUCIMOCTH OT 3TOT'0 MOYKHO BBIJICIIUThH CAHKIHH:

—npoctbie (ux B YK PO 51 %) u kymynsatuBHbie (49 %);;

— enuHnyHbIe (28 %) u anbrepHaTuBHbIC (72 %);

— oTHOcuTenpHO-onpeneneHusie (100 %) u abcomroTHO-OTIpEne-
JICHHBIE.

Hano 3ametuts, uro npexxaemy YK 1960 1. 66Ut ©3BECTHBI TaK-
e CaHKIMU: 1) C YMCTO YroJIOBHO-NIPABOBBIMH W MHBIMH MEpamMH
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(IMCUMIIIMHAPHOTO BO3ACUCTBHA, OOIIECTBEHHOTO BO3JCHCTBUS,
crienuanbHON KoH(puUCKanuel); 2) HemocpeaCTBEeHHO-OMpPeAeICHHbIC
(B camoll cTaThe ¢ JUCMO3UIUEI) U OMOCPETOBAHHO-OIPEIEICHHBIE
(CCBLIIOUHBIE U OTCHUIOYHEIE).

OTTaJKUBAsCh OT TOTO, YTO CAHKIUS MOXKET OBITh OXapaKTepU30-
BaHa C Pa3IMYHBIX MO3UIM, 10 Pa3HBIM OCHOBAHUSM, MBICIMMO CY-
LIECTBOBAHUE PA3IMYHBIX COUETAHUMN, COCTOSIINX U3 TPEX AJIEMEHTOB
(IO OTHOMY «IIPEICTABUTENIO» OT KaXKIOW M3 TPEX IPYII CAHKIHUN).
Taxoit Habop MoKeT MMeHoBaThCsl THIIOM caHkuuu. B YK P® wuc-
10JIb30BAHO YETHIPE OCHOBHBIX THUIA CAHKIIUH:

1) mpocTasi, anbTepHATHBHAs, OTHOCHUTEIBHO-ONpEAETICHHAs
(cm., Hampumep, 4. 1 ct. 109);

2) mpocTasi, eAMHUYHAs, OTHOCUTEIbHO-ONpeAeIeHHas (CM., Ha-
npumep, 4. 1 ct. 111);

3) KyMyJnSTHBHAs, aJbTePHATUBHAS, OTHOCHUTEIHHO-ONpEACICH-
Has (CM., HarpuMep, 4. 2 cT. 118);

4) KyMyJSITUBHAs, €OUHUYHAS, OTHOCHUTEIILHO-ONpEeAeICHHAs
(cMm., Hampumep, 4. 2 cT. 111). 3acmyXuBaroT OBITH YNOMSHYTHIMU
U elle 1Ba THIIA: POCTas, albTePHATHBHAS, CMEIIaHHAasl (OTHOCUTEIb-
HO a0coMIOTHO-OMpeneneHHas) (cM., Hanpumep, 4. 4 ct. 210); Kymy-
JIATUBHAS, AIbTEPHATUBHAS, CMeIIaHHast (cM, HanpuMmep, cT. 357 YK).

OnepupoBaHue KaTeropuei THUI CAaHKLUMN MO3BOJSAET IaTh IO-
ClIeHEN KOMIUIEKCHYI0 BCECTOPOHHIOI OIIEHKY, PacKpbITh BO3-
MO>KHOCTH, 3aJI0’KEHHBIE B HEHl 3aKOHOJIaTeNIeM B IUIaHE HAa3HAYEHUS
Haka3aHudA. Tak, anbTepHATHBHAs, KyMYJSTHBHas, OTHOCHUTEJIBHO-
onpesieNieHHass CaHKLHUs IO3BOJIET CYJy C Y4E€TOM BCEX AAHHBIX
o AeTy: a) u30parh TOT WM MHOH BHJ HakazaHUs; 0) BapbUPOBaTb
HaKa3zaHHe B YacTH pa3MepoB (CPOKa); B) MPUMEHUTH JAOTIOTHUTEIb-
HOE HakazaHHe. SICHO, YTO TaKoro poAa CaHKUUH OJaronpusTCTBY-
10T TITyOOKOW MHIAMBHIYalIU3alluy HaKa3aHWs, MO3BOJISIOT Hanbosee
MIOJTHO Y4€CTh BCIO COBOKYITHOCTH OOCTOSITENBCTB Jea.

2. 3akoHoaaTeJ bHbIE NMpefesbl U CAHKIUS CTATHH NPH HA3HA-
yeHUHU Hakazanus. [log 3akoHOATENEHBIMHU 1pederamu He0OX0UMO
MOHUMAaTh MHUHUMAaJbHYIO (HM)KHIOIO) U MaKCHMAIIBHYIO (BEpXHIOIO)
IpaHMIIbl HAKA3aHUS, yCTAaHOBIIEHHBIE 3AKOHOM, B paMKaX KOTOPBIX CY/L
BIIpaBe M30paTh KOHKPETHOE HAKa3aHUE 3a ONpeeNICHHOE TPecTyIuIe-
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nue. CkazaHHOE MO3BOJISIET BBIACIHUTH IB€ OCOOEHHOCTH MIPEAETIOB: UX
onpeoeneHHOCy U 3a8UCUMOCMb OT BUa npecTyruieHus. CormacHo
BTOPOH M3 HUX, IEPBUYHON Ba)KHOH CTYNEHBIO BBIIEICHHUS CYIOM 3a-
KOHOJIATENNbHBIX [IPE/ICNIOB SIBJSIETCS HA/IJIeKaIlast yroJoBHO- TIPaBOBast
OLICHKa (KBAIM(HKALKS) COACSHHOTO BHHOBHBIM. KBanmpuuuposas
MpecTyIuIeHHe 1o ToW WM nHOH crathe OcobeHnoii yactu Kogekca,
CyJl TEM CaMbIM ONpEAENIeTCs] B BOIPOCE O CAaHKIUM KaK COCTaBHOU
YaCTH CTaTbU U CEP/LIEBUHE 3aKOHOAATEIBHBIX IPEIEIOB.

Kpanudukanuss mpecTyrmieHus, TakuM o0pa3oM, CIy>KUT Ha-
YalbHBIM 3TalloM, Ha KOTOPOM BBIPHCOBBIBAETCS KOHTYpP TPaHUIL
HAKa3yeMOCTH, MMOJHOMOYHMH CyJa, ONpeleseTcs CaHKIHs CTaThH,
noJyIexanias IpuMeHeHuno cyaom. Ho B Toii jxe Mepe, Kak Helomy-
CTMMa HEJOOLCHKA 3HAYMMOCTH KBaTM()UKAMHM M CAHKIHUU CTaTbu
B OIIpeeNICHUH TIPE/ICIOB Ha3HAUEeHUS HaKa3aHWsl, OllacHa U ee mepe-
OLIeHKa, a0COMIOTH3aLMs B IUIAHE OIIpeeNICHHs IPEIETOB HaKa3aHHsL.
[IposiBieHreM mnocneqHel CiykaT YTBEp)KICHHS, BCTpPEUAIOIIUECS
B TEOPUH, YTO 00S3aHHOCTBIO Cy/a SIBJISIETCS Ha3HaYCHHUE BO BCEX
cllyyasiX Haka3zaHHs B Ipelenax, <« ICHO O0O3HAaueHHBIX B CTaTbe
OcobGenHoit yacti YK»’.

Hawm Takoe yTBepKaeHHE MPEACTABIACTCS BEChbMa CIIOPHBIM.

Bo-nepBbIX, nmpenensl Ha3HAUYCHUs] HaKa3aHMs JAleKo HE BCer-
Ja «ICHO 0003HaueHbl B cTaThe OCOOCHHOW YacTH Jake B BOIIPOCE
0 pazmepax HaKa3aHusl.

[Ipou3sBeneHHbIE HAMHU MOJACYETHI MOKA3aJH, YTO, KaK H B IIPEX-
HeM Kopnekce, kaxkasie Tpu u3 detslpex caHkiuit YK 1996 r. He co-
JepiKaT yKazaHWi B 4acTH MUHHMMYyMa OIMCHIBAEMBIX BHJOB Haka-
3aHUH, TO €CTh OHM HE 00JaNaI0T AOCTATOYHOH ONpPENeIEHHOCTHIO
(cm., Hampumep, 4.1 u 2 cr. 203, cr. 224). OnpenencHHOCTh Beeria
CBsI3aHA C TPaHULCH’.

[TockonbKy mocneaHss He Bceraa 0003HaYeHa B CAHKIMH CTaTbU
[P yCTAHOBJICHUH TMPENIEIOB Ha3HAYCHUsI HaKa3aHus, CyJl HE BIIpa-
BE CUMTATh €AMHCTBEHHBIM OPUEHTHPOM cTaThio OCcOOEHHON YacTH
Konexca.

5 TIpoxopos JI. A. CaHKI[IY YTOJIOBHOIO 3aKOHA U PAKTHKA HA3HAYCHUSI
nakaszanus // Tpynst BIO3U. T. 42. M., 1976. C. 107.

6Cm. 00 atom: Unbun B. B. OHTONOrHYECKHE U THOCEOJIOTHUCCKHUE
(yHKIMU KaTeropuii kauectsa u konmuecrsa. M., 1972. C. 9.
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Bo-BTOpBIX, ClEyeT UMETh B BH/Y, YTO CAHKIIMS CTAThU JAJICKO
HE OXBATBIBAET BCETO CHEKMpPA CPeocme 6030eticmeus Ha JIUIOo, Ha-
PYIIMBIIIEE YTOJOBHBIH 3aKOH. 3aKOHOIATENb IOMYCKAET MPU OTpe/ie-
JICHHBIX YCJIOBUSAX BO3MOXHOCTh Ha3HAYCHUS HAKA3AHUS HUKE HU3-
[Iero mpejesia U mepexon K JApyromy, Oosiee MATKOMY, BUAY Haka-
3aHUSsI, MPUMEHEHHUS YCIOBHOTO OCY)KICHUS U OTCPOYKH OTOBIBAHHS
HaKa3aHWs, a TAK)Ke OCBOOOXKICHHS OT YTOJIOBHONH OTBETCTBEHHOCTH
Y HAKa3aHusd U T. 1.

CaHKIMsI CTaThU TAKXKe HE COJCPIKUT OMHCAHHS U 6Ce20 KOM-
niexca HaKa3aHWH, BUIOB MOCIEIHUX, KOTOPBIE BIpPABEe MPHUMEHUTDH
cya no npuroBopy. CkazaHHOE KacaeTcsl U OCHOBHBIX, W JIOTIOJTHH-
TENBHBIX Haka3aHui. HamoMHUM O BO3MOXHOCTH CyJa YCHIIUBAThH
HaKa3aHWe O CPAaBHEHHUIO C TEM, KOTOPOE YIMOMSHYTO B CAHKIIUH,
MOCPEICTBOM MTPUMEHEHUS OT/ICIbHBIX JOTIOTHUTEIBHBIX HAKA3aHUA,
0 JIONMYCTUMOCTH 3aMEHbI M30MPAcMOTo HakaszaHus ApyruMm (cT. 46,
49, 50,53 YKu np.) u t. 1.

B-TpeTbHX, MPUMEHHUTENBHO K ONPEICIICHHBIM KATErOPUsIM
OCY)KIaeMBIX TIPE/IENbl HA3HAYCHUST HAKa3aHWUs OKAa3bIBAIOTCS Hojiee
V3KUMU TIO CPABHEHHIO C CAHKIIMEH TOW CTAThH, MO KOTOPOH KBaU-
(burupoBaHbl ACHCTBHS jauila. Takas CHTYalldsl BO3HHUKACT BBUIY
npeaycMarpuBaeMbix B OOl 4acTH YrOJIOBHOTO 3aKOHOAATEILCTRBA
3aMpeToB Ha MPUMEHEHHE KOHKPETHOTO 6udd HAKA3AHUS K OTpe/e-
JICHHOU Kamezopuu auy (HaTpuMep, CMEPTHON Ka3HU — K JKCHII[HAM,
MYy)KYMHAM cTtapiire 65 et u T. 1.) 1ub0 KOorja yCTaHOBJICHBI Orpa-
HUYCHUSI B YaCTH paszmMepos, CPOKa HaKazaHus (HarmpuMep, CpoKa Jiu-
IIeHUsT CBOOOIBI, apecTa — K HeCOBEPUICHHOJETHUM). M B 3THX CITy-
yasx, CJIEN0BATENILHO, UMEET MECTO HECOBIIAIECHHUE 3aKOHOAATEIbHBIX
MPEe/IeSIOB HA3HAYCHUS HAKA3aHUS M CAHKIIUU CTAThH.

Takum 00pa3oM, apceHaa YroJOBHO-TIPABOBBIX CPEJCTB BO3/ICH-
CTBHS, KOTOPBIE MOTYT IIPUMEHATHCS CyIOM, KaK MPABUIIO, IITHUPE TOTO,
YTO Ha3BaH B caHKIWHU ctaThu OcobenHoi vactn YK; B HEKOTOpOI
YaCTH OH MOXET ObITh U y Ke. B KOHEUHOM ke cueTe MPAKTHYECKH
HH OJTHA CAHKIMS CTATHH HE MOKET JaTh CyAy BCeodbeMJIIole-
r0 U TOYHOTrO MPeJICTABJIEHUS 0 KPyre CPeICTB BO3AeiiCTBUS U X
rpaHMIAX, 0 CPOKAX U pa3Mepax, KOTOPbIe Cy/ BIpaBe WU 005-
3aH NPUMEHHUTDH K JIMILY, COBEPIINBIIEMY NPeCTyIJIeHHE.
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3. Bonpoc 0 «<HOBBIX Npe/eax» Ha3HAYeHHsI HaKka3aHus. 13-
Oupast HakazaHue 1Mo npasuiaMm cT. 69 u 70, cya mocienoBaTeNbHO
PYKOBOACTBYETCS ABYM npeaenamu. OQHUM — IIpU ONPEIEIEHUH Ha-
Ka3aHMsI 32 OTAEJIbHOE PECTYIUIEHNE: 311eCh IPEIENIOM CITYKUT CaHK-
LMsl HOPMBI, CoJieprKalliell OIMcaHne HapylleHHOTr o 3anpeTa. Jpyrum,
HOBBIM, NIPU ONPEEIEHUN OKOHYATEIbHOTO0 HAaKa3aHUs 110 COBOKYTI-
HOCTH MPECTYIUICHUH WM MPUTOBOPOB (3aKOHOM JOIYCKaeTcsl mpe-
BBIIIEHNE BIUIOTH J0 MOJOBUHBI MAaKCUMAJIBHOTO CPOKa MM pa3Mepa
HaKa3aHHs, TPEAYCMOTPEHHOrO 3a HauboJyee TSHKKOE U3 COBEpILEH-
HBIX MPECTYIUICHUH, a IPH JTULICHUU CBOOOIBI B KOHEYHOM CUETE CO-
otBercTBeHHO 25 1 30 net, 30 u 35 ner).

Bonpoc o0 HOBBIX Ipe/iesiax BO3HUKAET TaKkKe U PHU MPUMEHEHUH
CT. 64, Korja Cy/loM Ha3HayaeTcs Haka3aHue HMKe HU3ILEro mpese-
na. [Inenym BepxoBHoro Cyna pa3zbscHWUI, 4TO B TaKHX ClIydasx Ha-
3Ha4aeMOe HaKa3aHue JO0JHKHO OBITh HE HIKE Pa3MEpOB MIIH CPOKOB,
YKa3aHHBIX B COOTBETCTBYIOLINX cTaThsix OOmel yactu YK P® npu-
MEHHTEJBHO K K&KIOMY M3 BUIOB Haka3aHuil (a03. 2 m. 10 mocTaHoB-
aenust Ne 20 ot 29 oxts16ps 2009 r.) DT0 MONOKEHHE CleA0BaIO ObI
3aKpENUTh HETTOCPEACTBEHHO B 3aKOHE.

Ooparmaer Ha cebs BHUMaHUE TO OOCTOSTENBCTBO, YTO B CT. 64
YK ymanumBaeTcs M O MAaKCHUMaJbHOW TpaHHLE HOBBIX IPENEIOB
n30paHus HakazaHus. Ecnm HakasaHue cyloM Ha3zHayaeTcsl HUKE
HU3IIETO Mpejiena, TO B 3TOM ciydae, OUYeBUIHO, BEPXHEH rpaHuIiei
HOBBIX NPEIENIOB AOJDKHA OBITH MPHU3HAHA Ta, KOTOPAs HE TOCTUTaeT
MUHHMAJIBHBIX CPOKOB (Pa3MepoB) OOBIYHOTO Mpe/esia CaHKIUH HOP-
MBI, HAXOJUTCS, IO TEPMHUHOJIOTUN 3aKOHOAATENS, «HUKE HHU3IIEro
MpeJiena» CAaHKIMH CTaTbhH.

Tema 3. O6uwjue Hayaa HA3HAYEeHUs1 HAKA3AHUS
- 6a308ast Hopma 2aa8bl 10 YK PP

1. IllonsiTHe W BHALI OOIIMX HAYAJ Ha3HAYEeHHs HaKa3a-
Hus. O0mpe Hayana Ha3HAYeHMUs Haka3zaHus omucaHbl B cr. 60 YK.
B Treopun oHM ONpenessiroTCs B KAauyecTBE €IMHOM CcoBHAJaroLIeil
COBOKYITHOCTH TIOJIOXKCHHM, UMEIOIINX IPUHIUIINAILHOS 3HAYCHHE
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IIpU OMpPEICICHUH CYIOM JII000r0 BUIA HaKa3aHUs 3a J1r00oe mpe-
CTYIUIEHHE, NPEAyCMOTpPEHHOE YTOJOBHBIM KojaekcoMm. Ctarbs 60
B 3TOM CMBbICTIe sIBJIsieTcs 0a30BOM: B HEH — MyCTh HE B MOJIHOM Mepe
1 HE BCET/1a YEeTKO — 3aKpEeIUIeHbl OCHOBOMOJAraroliie MPUHLUIEI
n30paHust CyZIOM Mep BO3ACHCTBUS: CHPABEAIMBOCTH U 3aKOHHOCTH,
pPaBEHCTBA U LIEJIEBOT0 YCTPEMIICHNUSI HaKa3aHUsl, TyMaHU3Ma ¥ HKOHO-
MHUH Mep, a TAaKXKe MHIUBUAYAIN3aLUN HaKa3aHUsI.

@dopMoii BeIpaKEHHsI 3TUX NPUHLMIIOB CIyKaT oOIIMe Havaja
Ha3HAueHMS HaKa3aHUs: 1) OHO Ha3Ha4YaeTcs CyJO0M B IIpeenax, ycra-
HOBJICHHBIX 3aKOHOM; 2) MPH 3TOM AOJDKHBI COOIOAATHCS MOJIOKE-
Hus OOmielt yacTu YTOJIOBHOTO KOZIeKca; 3) Ha3HayaeMoe HaKa3aHhe
JOJDKHO OBITh MUHMMAJIBHO HEOOXOIUMBIM; 4) HazHaueHHWe Oouee,
a paBHO MEHee CTPOroro HaKa3aHus MO CPABHEHUIO C TPEAYCMOTPEH-
HBIM CaHKIHEH BO3MOKHO JIMIIIb [0 OCHOBAHMSAM, Ha3BaHHBIM B 3a-
KOHE; 5) cya 00s13aH pyKOBOJICTBOBATHCS KPUTEPUSIMH, CHOPMYIUPO-
BaHHBIMH B 3aKOHE, a IMEHHO XapaKTepOM M CTEIeHbIO0 OOIIeCTBEH-
HOMW ONAacHOCTH (TSDKECTBIO) MPECTYIUICHHSI M TMYHOCTHIO BAHOBHOTO,
B TOM YHCIE CMATYAIOMIMMH M OTATYalOUIMMU OOCTOSITEIHCTBAMH,
a TaK)Ke MPUHUMATh BO BHUMAHUE BJIMSHUE ONpPEENIIEMOro Haka3a-
HUS Ha UCIIPABJICHHUE JIUIIA U Ha YCJIOBUS KU3HU €r0 CEMBHU.

VYuer nonoxenuit O6meit yactu YK B cdepe HazHaueHus Ha-
Ka3aHMsl Ba)K€H B JIByX IUIaHAX: BO-IEPBBIX, A YTOUHEHHS 3aKO-
HOJATEIbHBIX MpeaeNioB (0 4YeM Lula pedb B MpeIblaylied Teme),
a BO-BTOPBIX, JUIs BBISIBJIEHUS TaHHBIX, KOTOPBIE CYJ] HE BIIPAaBE UTHO-
pHUpOBaThH MpH W30paHUK MEPBI BO3JIEHCTBUS, HAIPUMEP OTHOCHTEIIb-
HO ()OpPM BUHBI, IPUTOTOBJICHUSI U MTOKYIICHUS, BUIOB COYYaCTHUKOB,
Lesiell HakazaHWs, OOLIMX M JOTOJHHUTEIbHBIX Hadajdl Ha3HAuYCHHS
HaKa3aHHs, JBOMHOTO y4yeTra OOCTOSITENbCTB, MOpPsAKA OIpesesne-
HUSl 1 UCUUCIICHHSI CPOKOB HaKa3aHWs, 0COOCHHOCTEH MPUMEHEHHS
YCIIOBHOT'O OCY>KJI€HUS U T. II.

TsxecTh coesHHOTO — BaXKHEMHIIee U II1aBeHCTBYIOIIEE MEPHIIO
n30MpaeMoro CyIoM HaKa3aHusl, TOCKOJbKY MOcielHee Ha3HAYaeTC s
HE B CBSI3H, a 32 COBEPLIEHHOE MPECTYIUICHHUE.

2. XapakTep W cTelneHb O0IECTBEHHON OMACHOCTH MPeCTY-
IUIEHNsl KaK KpPUTepHil BbIOOpa cyaoM Haka3aHusa. B xapaxme-
pe OOUIeCTBEHHOW OMAacHOCTH IMPECTYIUICHUs] HaXOOUT OTPa)KeHHUE
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KawecmeeHHas CTOPOHA NIESHMsI, B CHUIy YEro, OTBIEKAsICh OT KOH-
KPETHBIX OOCTOSITENBLCTB copessiHHoro, BepxoBubiii Cya PD opuen-
TUPYET CyAbl Ha TUPPEepeHINPOBAHHBIA TOAX0]] K Ha3HAUYCHHIO Ha-
Ka3aHus JIUIaM a) COBEPLIMBIINM TSDKKHE B 0c000 TSHKKHE TPEecTy-
wieHus (yOuiicTBa, pa30ou, U3HACHIIOBAHHS U T. I1.) U 0) BAHOBHBIM
B COBEpILICHUU JCSHUI HEOOJNBINION U CpeHeH TsKecTH. XapakTep
OOIIECTBEHHON OMAaCHOCTH MPECTYIUICHUS 3aBUCUT OT 00beKma To-
CATaTeNbCTBa, (opMbl BUHBI U OTHeceHHs KolekcoM mpecTymHOro
JIeSIHUSL K COOTBETCTBYIOIEH Kame2opuuy NPeCTyIUICHUN.

Cmenens OOLICCTBEHHOM OMACHOCTH MPECTYIJICHUSI OTpakaeT
KOJIMYECTBEHHYIO CTOPOHY OITaCHOCTH NocienHero. OHa onpeaenseT-
csl 00CTOATENBbCTBAMU COJICSIHHOTO (HAaIpUMep, CTEIEHBIO OCYIIECT-
BJICHUSI MPECTYIHOI0 HAMEPEHHs, CIOCOOOM COBEpIICHUS TPECTY-
IJIEHHS, MOTHBOM M LIE€JIbIO TIPECTYITHOTO MTOBEIEHNUS, pa3MEPOM Bpe-
Jla WK TSDKECTBIO HACTYMUBIINX MOCIEICTBUH, POJIBIO MOJCYIUMOTO
[IPU COBEPLICHUH MPECTYIUICHUS B COYYaCTHN).

B Toii e Mepe, B Kakoil HEJJOTTyCTUMO UTHOPUPOBAHKE XapaKTe-
pa OMacHOCTH COJIESTHHOTO, MPY Ha3HA4YE€HUHU HaKa3aHMs MPeaocyu-
TeNbHA U JIpyrast KpalfHOCTh, KOT/Ia BUJ U pa3Mep HaKa3zaHUs onpese-
JISIIOTCS CY/IOM MCXOAS JIMIIb U3 XapakTepa OMacHOCTH, Oe3 ydera ee
CTETIEHH, KOHKPETHBIX OOCTOSATENBCTB coAestHHOro. Ecnm xapakrep
OOIIECTBEHHOW OMAacHOCTH BO MHOTOM TpEJONpEeIsieT, KakKoh guo
HaKa3aHHA 3a COOTBETCTBYIOIINI BUJ PECTYIUICHUS ABISETCS Tpe-
MTOYTUTENBHBIM, TO CTENEHb OMACHOCTH COJAESIHHOTO CKa3bIBaeTcs
B IIEPBYIO O4epenb Ha BEIOOpe pasmepa (CpoKa) HaKa3aHUs B MpeJe-
JlaX ONpeAeNIEHHOTO BHAA U BHOCHT BMECTE C TEM BO3MOXKHBIE KOp-
PEKTUBBI U B BONPOC O BUJIE Haka3zaHUs (HapUMep, KOI/la CaHKIIUs
SIBJIIETCS aJIbTEPHATUBHOMN).

3. /INYHOCTH BHHOBHOI'0 W HaKa3aHMe. Jluunocms 6uHOBHO20
— TMOHSITHE, 00BEMITIONIEEe OOLIECTBEHHO ONACHYIO CYITHOCTh YeJI0OBe-
Ka, ero MCUXUYecKue u ouonormyeckue ocodbeHHocTu. [msa ompene-
JIEHUWs BHJIa U pa3Mepa HaKa3aHHsl BaKHO, B YACTHOCTH, OTHOILICHHUE
MOJCYAUMOTO K TpyHdy, 0OydeHHIO, OOIIECTBEHHOMY JOJTY, TOBE-
JICHUIO Ha MPOU3BOJICTBE U B OBITY, TPYAOCIOCOOHOCTh, COCTOSIHUE
3J10POBbsl, CEMEUHOE IOJIOKEHUE, CBEACHHs 0 cyaqumocT. Ha ocHo-
BAaHUU 3TOTO KPUTEPHUS YUUTHIBAIOTCA CY/A0M JAaHHBIE, OTPULATEIHLHO
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XapakTepU3yIOLIMe BUHOBHOTO: 3J0YNOTPEOJIEHHE CIUPTHBIMU Ha-
MUTKaMH, TUI0X0€ OTHOILEHHE K CeMbe, padoTe, HapylIeHHe o0le-
CTBEHHOT'O MOPSIKA U T. 1., & TAK)KE COBEPLICHUE JINIIOM IPECTyILIe-
HUS B COCTOSIHUM OTIbSIHEHHS.

CMBICH BBIAETICHUSI 9TOTO KPUTEPHsI B KAUECTBE OTHOCHUTEIHHO
CaMOCTOSITEIBHOTO 3aKJII0YAeTCsl B TOM, YTO JIMYHOCTHBIC TaHHBIC
MIPOSIBIISIIOTCS. B COACSTHHOM HE BCeraa aJeKBaTHO M BCerja He B MOJ-
HOU Mepe.

[TockonbKy K LieNsIM HaKa3aHUs OTHOCHTCSI MCIIPABICHUE BUHO-
BHOT0, HEBO3MOXKHO U30paTh COpa3MEpPHOE UM CPEACTBO O€3 TIOIHOTO
U TIyOOKOTO y4eTa JaHHBIX, XapaKTepU3YIOLINX JIULO KaK B MOMEHT
COBEpILIECHHUS PECTYIICHUS, TaK U 10 U Nocie Hero. JlaHHbIe, Xapak-
TEPU3YIOLIUE JUIYHOCTh BAHOBHOT'O, CKA3bIBAIOTCS B IEPBYIO OUepeb
Ha BbIOOpE pa3mepa (cpoka) n3dupaemMoro cyaoM Hakazanus. OnHa-
KO OHHU CHOCOOHBI CEPhE3HO MOBIUATH B COOTBETCTBYIOIIUX CIIydasx
Ha BHJ HaKa3aHHs, a TAK)Ke IPUBECTU K OTCPOUYKE OTOBIBAHUS HaKa3a-
Hus (ct. 82,82") n ycnoBHomy ocyxzaenuto (ct. 73 YK).

4. CooTHolIeHHEe OOIIMX M YACTHBIX (0COOBIX) HAYyaja Ha-
3Hayenusi Hakazanusi. Crarbs 60 YK mpuBoaut oOmiue mpaBuia
oIpeneNieHus CyJIOM HaKa3aHHs, W MOTOMY OHa HE KacaeTcsi BCeX
YaCTHOCTEH, BCEX BO3MOXKHBIX OTKIIOHEHHH OT OOBIYHOM CXEMBI: TIpe-
CTYIUICHHE COBEPIICHO HCIIOJHHUTENEM, OHO €AMHUYHO M JOBEACHO
10 KoHIA. DaKTHYECKH HEPEKO UMEIOT MECTO TIOCSATaTeNbCTBA, CBSI-
3aHHBIE C MHOKECTBEHHOCTBIO UX, TUOO MpepBaHHbIC 110 HE 3aBUCH-
LM OT BUHOBHOTO TIPUYMHAM Ha CTAJAWW NPUTOTOBICHHUS WIIN TIOKY-
LICHUS, TMOO0 COBEPILICHHBIC C YYACTHEM psijia JIUL, U T. JI.

[logoOHble cUTyauuud JOMOJHHUTENBHO PEriJaMeHTHPYIOTCS
ct. 30, 33, 69, 70 YK u ap. Ongnako chopMyIMpOBaHHbBIE B HUX MPE-
MUCAaHUSI OTHOCUTEIBHO MpaBWJI Ha3HAYCHHUS HAaKa3aHUs He HEHUTpa-
JU3YIOT JICHCTBUSL B PErjJaMEHTHPYEMBIX UMM CIy4asx MOJOXKECHUH
ct. 60 VK. IloaTromy mnpeacraBiseTcsi OMIMOOYHBIM YTBEpPKICHHE
0 BO3MOKHOCTH KOHKYPEHLIUH ATOH CTAaTbHU C YHOMSHYTBHIMH BBILIE
YrOJIOBHO-NIPABOBBIMH HOPMaMHM, B YaCTHOCTH B CITydyasX W30paHHs
HaKa3aHHs 0 COBOKYITHOCTH MPECTYIUICHHUH, COy4aCTHUKAM U T. I

OOmme Havana Ha3HAUCHMS HaKa3aHMs DPACIPOCTPAHSIOT CBOE
JelCTBUE U Ha yNOMsHyThIe ciaydan. Crieruuka ke 3/1ech 3aKioya-
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€TCsl B TOM, YTO Hapsay ¢ HUMU JOJDKHBI MPUMEHSITHCS HOPMBI, KOH-
KPETU3UPYIOLINE U PA3BUBAIOIINE 10 ONPEACICHHBIM HAMPABICHUSIM
o01iye Havaa (MPUMEHUTEIBHO K JIeJlaM O COy4YacTUH, HEOKOHYCHHON
MIPECTYIHOMN NIESTENbHOCTH, MHOKECTBEHHOCTH MPECTYIICHUH U T. 11.).

XapakTepHO B 3TOM IUIaHE aIPECOBAHHOE CyJaM PYKOBOJIICE
pPa3bICHEHHE O TOM, YTO OJHUM U3 BAKHBIX YCIOBUN OMpeneTcHUs
3aKOHHOT0, 00OCHOBAaHHOI'O M CIIPAaBEIJIMBOIO HAaKa3aHUs IO COBO-
KYIHOCTH MPECTYIUICHUH U MPUTOBOPOB SIBIISIETCS TOYHOE BBITOJIHE-
HUe TpeOoBaHUH COOTBEeTCTBYIOIMX crareil (69 u 70) mpu crporom
coOJrO/IcHNU OOIIMX Hadaj Ha3HaueHUs HakazaHus. llpu n3Opanumn
HaKa3aHUs B CYAC MPUCKHBIX TAKKE «HEOOXOJUMO PYKOBOJCTBO-
BaThCsl OOLIMMM HayalaMW HAa3HAYCHUS HaKa3aHHs C COOJIIOJCHHEM
TOJIOKEHUH, TIPeyCMOTpeHHBIX CT. 65 YK P®» (1. 13 nmocraHosme-
Hus Ne 2 ot 11 sauBaps 2007 r.).

Tema 4. Cmazuawwue u omsizuarujue HaKazaHue
o6cmosameanscmea

1. Oco6eHHOCTH Pa3BUTHSI HHCTUTYTA CMATYAIOLIUX H OTSAT-
YaHUX 00CTOSAITEIbCTB B O0Te4eCTBEHHOM YIrOJOBHOM IpaBe.
[lepBas ocobennocts. B OOmieii gactn poCCHHCKOTO yTOJIOBHOTO
IpaBa COBETCKOTO MEpPHOJa 0003HAUeHUe «CMSITYAIOIINE, OTSrYar0-
e o0CTOSATENbCTBA» BO3HUKIIO HE Cpa3y: BIIEPBBIC OHO MOSIBHIIOCH
B YK 1926 1. (cT. 47 n 48). Ho namHoTrO panee — B PykoBosmux
Hadajax Mo yrojJoBHOMY mpaBy 1919 1. — yxe coaepskancs mepe-
YCHb JaHHBIX, KOTOPBIC CYAYy «IIPHU ONPCACICHUU MECPbl HaKa3aHUA
B K@XJIOM OTJACIBPHOM CiIydae cieayeT pasnudate» (cT. 12). IIpak-
THUKa € OICprupoBajia MPHUBLIYHBIM HBIHC 0003HaUYEeHHEM C IEPBLIX
CBOHMX MIIAaros.

Bropast 0coOOEHHOCTh COCTOUT B TOM, YTO JIAJIEKO HE Cpa3y B 3a-
KOHE CIIOKWICS MepeveHb B TOM BHJIE, KAK OH CYIIECTBYET ceifuac:
1o 1924 1. mepedeHsb ObUT 00beOuHeHHbIM, TIPUIEM 00CTOSTEIHCTBA
C HpOTHBOHOHO)KHOf/i HaIpaBJICHHOCTBIO BIIMAHUA U3JIaraJiuChb 1romap-
HO (HammpuMep, COBEPIIICHO JIH ISSTHYE B CO3HAHUY TPUYUHEHHOTO Bpe-
Jia MU0 TI0 HEBEYKECTBY MITH HECO3HATEIILHOCTH;, PEIHIUBUCTOM JIHOO
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MEPBUYHBIM NpecTynHUKOM). B OcHoBHBIX Hauanax 1924 r. nepeunu
CTaJIM pazoenvbHblMu, OJHAKO 3aKOHOJAATENh MoAYac OrpaHuuMBaNCs
MIPOCTHIM PACUIICHEHHEM IMap 0OCTOSTEIbCTB-IIPOTUBOIIOIOKHOCTEH.
BriocnencTBum 3TOT METOJI KOMIUIEKTOBAHUS MEPEYHEH MOCTENIEHHO
ceOst M3KHUIL

TpeTbst 0cOOEHHOCTD 3aKJII0YaETCsl B TOM, 4TO 110 1958 1. 00a me-
PEUHS HOCWIIH NpUMepHblil, OpUSHTUPOBOYHBIN XapakTep, a 3aTeM 3a-
KOHOZAATEJNb CTajl MPHIABAaTh MEPEYHIO OTATYAIOIINX OOCTOSTEILCTB
ucuepnv8aowull XapaxkTep.

Eme onna ocobeHHOCTD: 10 1958 T. cMsryaromue u oTAryaromme
00CTOSITENIbCTBA BBICTYNAIH B POJH GCOMO2AMENbHO20 KPUTEPHUS
Ha3HAuCHMs HaKazaHWs, 3aTeM 10 1997 r. oHM NPHU3HABATHCH OJHUM
U3 TPEX OCHOBHBIX KPHUTEPHEB BBIOOpa MEpPhI BO3ACUCTBHS, a 1O JIei-
ctBytomieMy YK BHOBb BBITIOIHSIIOT BCIIOMOTATENbHYIO POJIb.

OTMETHM TaKXke, 4To, Cy/s [0 COIeP KaHuUIo IepedHei, 1o 1958 r.
3aKOHOZATENb CKJIOHEH ObLI CUMTATh CMSTYAIOUIMMHU M OTSTYArOIIH-
MU 00CTOSITENLCTBAMU JIULIb (PPacMeHmbl NPectmynieHust, X0Ts pak-
THKa OTHOCHJIA K HUM M MHOTO poJa JaHHBIC: a) XapaKTepU3yOIIHe
MOBEJICHNE JIMLA IO M TIOCJIE COBEPILEHHS NPECTYIJICHUS, a TaKKe
0) TMYHOCTH BHE CBs3M C coestHHBIM. OcHOBBI 1958 . 1 YK 1960 T.
BBEJIM B NIEPEUHU JaHHbIC, YIIOMSHYTBIC BBILIE B II. «a» (IATEIBHOE
packasiHie, OrOBOp 3aBEIOMO HEBHHOBHOTO), a aeicTByromuii YK,
pacmnpocTpaHuB KPYT CMSITYalOMIMX 0OCTOSTENBCTB U HA YIOMSHYThIE
B 1. «0» oOcrosiTenbcTBa (0epeMEHHOCTh, HATWYHE MaJIONIEeTHHUX Jie-
Tei), B TO K€ BpeMs MEPEUYCHb OTATYAIOMINX OOCTOATENHCTB BHOBD
OTpaHUYMII JINIIb (parMEeHTaMU NPECTYIIICHNUSI.

Haxonen, paccmarpuBaemble OOCTOSITENBCTBA HMMEHOBAIHChH
CMSTUAIONIMMH W OTATYaoOUME 6uHy (o 1958 T.), omeemcmeen-
nocmo (10 YK 1960 r.), naxazanue (mo YK 1996 r.).

2. [TonsiTHE CMATYAIOUIUX M OTACYAIOUIUX O00CTONTENHCTB,
UX BHABI. YTOJOBHOE 3aKOHO/IATENLCTBO HUKOTa HE COACPIKAIIO Jie-
(UHHMLIUY CMSTYAIOIIUX M OTATYAIOMINX O0CTOSTEIBCTB.

K ocHOBHBIM HX uyepTam ClieAyeT OTHECTH, BO-TIEPBBIX, NPOUC-
XooicOeHue OT COACPKaHMs MPECTYMJICHUS! U JTUYHOCTH BUHOBHOTO.
Ectb o0cTosTenscTBa: @) MPOSIBUBIINECS B IPECTYIJIICHNH; 0) HE MPO-
SIBUBLIMECS B IPECTYIUICHHUH, HO CBA3aHHBIE ¢ HHUM (Hampumep,
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JIESTEIILHOE PACKASIHKE); B) HE CBSI3aHHBIC C COJICSHHBIM, HO XapaKTe-
pHU3YIOIIKE CTENEHb OMACHOCTH JIUYHOCTHU (HAIIPUMED, MOJIOKUTEb-
Hasi ObITOBas XapaKTEPHCTUKA); T') HE XapaKTEPHU3YIOIIUE CTCICHb
OIMACHOCTH JIMYHOCTU BUHOBHOTO (HAIpHMEp, HAJTHMYUE MAJIOJICTHUX
JIeTel, WHBAIUIHOCTH). [lepBble JBE Pa3HOBUIHOCTH, XOTS JIAJICKO
Y HE B TOJHOM OOBEME, MPU3HAIOTCS 3aKOHOJATENIeM CMSTYarOIIH-
MU Haka3aHUE, NIB€ IPYrue CyJ BIpaBe MPU3HATH CMATYAIOIIUMU
10 OCHOBaHUSM 4. 2 CT. 61 (B HACTOsIIIEEe BpeMsl IPU3HAHBI CMSITYar0-
IIUMH JIUIIb OEPEMEHHOCTh U HAJIMYKME MAJOJCTHUX JIETEH Y BUHO-
BHOTO — II. «B» U «I» 4. 1 ¢T. 61). K oTsiruaronym oTHOCSATCSI 00CTOSI-
TEJIHCTBA TOJBKO MEPBOM PA3HOBUIHOCTH.

Bo-BTOpBIX, yIOMSIHYTBIE B 3arojioBKax cT. 61 u 63 oOcTosiTensb-
CTBa HaJeNeHbl QyHKIMEH BIUSHUS Ha ) Hakasanue 0) cMaeuawum
WK omsie4arouum oopa3om.

B 370l CcBSI3M HEOOXOIUMO OTMETUTH, YTO a) JIAaHHBIE 0OCTOSs-
TEJHCTBA BIUIIOT HE TOJIBKO HA HAKa3aHUE, HO M HA OTBETCTBEHHOCTD
B 1ejoM (cM., Hampumep, cT. 75, 90), moaTomy Hcmoiib3yemoe 000-
3HaueHre B YK PO He BBITISAUT HeaIbHBIM (KaK 1 HAMMEHOBAHHE
«CMSATYAMOIIUE W OTATYAIONIME BUHY»); 0) (YHKIMEH CMSATYCeHUs
Y OTSATYCHUS HAJICJICHBI U UHble OOCTOSATENILCTBA (HAIPUMEp, XapaK-
Tepusyomye (GopMy BHHBI, CTEIIEHb OCYIIECTBICHUS MPECTYITHOTO
HaMEPEHUsl, POJIb B COYYaCTHH U T. 11.). OTIMYUTEIBHOE CBOMCTBO 00-
CTOSITENIbCTB, UMEHYEMBIX B 3aKOHE CMSTYAIOLUTUMU U OTATYAIOIINMH,
— 3HAYUTEIHHOCTh (CYIIECTBEHHOCTh) BJIMSHUS MX HA HAa3HAYaeMOE
CyJIOM HaKa3aHUE U OTBETCTBEHHOCTH B IICJIOM.

OTtcrofa paccMaTpuBaeMbie 00CTOSITEILCTBA MOTYT OBITH OTIpe-
JIETICHBl KaK JIaHHble, KOTOpPbIe: 1) 0THOCATCS K NPeCcTYNJIeHUI0 U
(W) K JIMYHOCTH BHUHOBHOIO, 2) 3HAYUTEIbHO CMSIT4aT WJIU
YCWINBAKOT OTBETCTBEHHOCTh, HAKA3aHUe, BBUAY: a) UX cCylle-
CTBEHHOT'0 BJIMSIHUSI HA CTeleHb 00IIeCTBEHHO OMACHOCTHU Ipe-
CTYILUIEHHUs] ¥ JUYHOCTHU (J1U00 TOAbKO JUYHOCTH) WM 0) MO ry-
MAaHHBIM CO00paKeHUsIM.

KoHKpeTHBIE BHIBI CMATYAIONIUX U OTATYAIONIUX 00CTOSITEIHCTB
JIaHBI B mepevHsx cT. 61 u 63 VK.

3. OcodeHHOCTH NepeyncIeHHbIX B 3aKoHe (¢T. 61 1 63 YK) cmsr-
YAIUX U OTATYAKIINX 00CTOATEIbCTB. JIF0ObIe 00CTOsATENhCTRA,
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MMEHYEMbIC CMATYAIONUMH U OTSITYaroIluMU (KaKk Ha3BaHHBIC B IIc-
PEYHSX, TaK U YYUTHIBAEMbIC CYJIOM 110 OCHOBaHUsM 4. 2 cT. 61), Ha-
JICJICHBI IByMsI 00513aTEIbHBIMU YePTAMHK: 3HAYUTEIIBHOCTHIO BIIHSIHUS
Y UX HEXapPaKTEPHOCTHIO JUI OOJIBIIMHCTBA MPECTYIUICHUH.

[lepBast U3 3TUX YepT pacCMOTpeHa BhIle. Bropas u3 HUX 03Ha-
4aeT, 4YTO HE MOXKET BBICTYMATh KaK OTATYAIOIIee WM CMSTUYAIOIICe
TaKoe OOCTOSITENBbCTBO, KOTOPOE SIBISIETCS OObIYHbIM ISl TOCSTa-
TENBCTB (Harmpumep, GakT COBEPIICHUS MPECTYIUICHUS 61epable).

YHoMsSHYTBIE YepPThl MHUHMMAaJIbHO HEOOXOAMMBI ISl BCSKOTO
CMSTUYAIOIIETO, OTATYAIONIETO O0CTOSTENLCTBA. VX HEI0CTaTOYHO
JUTSL BKITFOUCHHSI KOHKPETHOTO BHAa OOCTOSITEIBCTBA B IEPCUCHb.
31eck TpeOyeTcsi BBISIBUTH Psifl IOTOJHUTEIBHBIX YEpPT, & UMEHHO:
a) THITUYHOCTH; 0) 0€3yCIIOBHOCTH (0053aTENBHOCTH); B) CTPOTO OIIpEe-
JICJIICHHYI0 HAINPaBJICHHOCTh BIUSHUS; T) HEMPOU3BOJAHOCTh OT JAPY-
TUX CMSATYAIOIIUX M OTSITYarOIIUX 00CTOSTEILCTB.

Cmpoco onpedenennas HanpaeieHHOCMyb BIUSAHUS — 4epTa, I0-
JIO)KEHHAs] B OCHOBY pa3JIelIbHOTO CYIIECTBOBAHMsI JIBYX IEpeuHei
(ct. 61 1 63). OHa 03HAYAET, YTO MPETEHIYIOLINE HA BKIIOUEHUE B TOT
WM JIPYrod INepedeHb OOCTOSATENBhCTBA CIIOCOOHBI MO BCEM JIEiaM
0 MPECTYIUICHUSIX JINOO MOAbKO NOGLILUAMb, TAOO MOILKO CHUICAND
Hakazanue. OTCIOJ]a B 3aKOH HE JIOJDKHBI BKJIFOUATHCSI 0OCTOSITEIb-
CTBa «IIEPEMEHHOI0» Xapaktepa (0JIM3Koe POJICTBO, COCTOSHUE OTIbsI-
HeHus u T. 11.). [lnenym Bepxosrnoro Cyaa B 1. 10 mocTaHOBICHHS
Ne 2 ot 11 suBaps 2007 . 0c000 MOTYESPKHYII, YTO COBEPIICHHUE MPEe-
CTYIUICHHS B COCTOSIHHH OTbSIHEHUS HE OTHECEHO K 00CTOSITeIbCTBAM,
OTSATYAIOIIUM HaKa3aHHe, He BKIFOYEHO B niepedeHsb cT. 63 YK. Herxe,
B CBsI3U ¢ BKJIIOUeHue B ¢T. 63 YK u. 1!, curyanus B OTHONICHUHU J1aH-
HOTO 00CTOSITENILCTBA M3MCHUIIACH.

Obszamenvrocms (0€3yCIIOBHOCTh) BJIMSHUS O3HAYaeT, 4YTO
ONKCHIBAEMOE B IMEpPEYHE OOCTOSATEIHCTBO HEIPEMEHHO CKa3bIBa-
€TCsl Ha YpOBHE (CTEINEHU) OOMIECTBEHHON OIMACHOCTH COJICSTHHOTO
Y (WIKM) TUYHOCTU BUHOBHOTO, a CJICJIOBATEIIBHO, U Ha HaKa3aHWH.
OTcro/1a CIIOPHO BKIFOUEHHUE B IMEPEYCHB CT. 63 B KAYECTBE OTSIT-
YaIOIETr0 TAKOTO 00CTOATEIBCTBA, KAK COBEPIICHUE MPECTYIICHUS
B OTHOIICHUHY JIUIA, «HAXO/ISIIET0Cs B 3aBUCMOCTH OT BUHOBHOT'OY
(m. «3» u. 1).
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[Mox munuynocmuio 0OCTOATENBCTB, BKIIOYAEMBIX B 3aKOH, IMO-
HUMAEeTCsl BOBMOKHOCTh MX HaJW4usi B Oojiee MM MeHee OoOump-
HOM Kpyre npectyruieHnid. Hampumep, o0CTOSTENBCTBO, OMMCAHHOE
B II. «k» 4. 1 cT. 63 1 Kacaroleecs UCT0JIb30BaHUS TPEUMYIIIECTBEH-
HO 00IIEOmacHBIX CPEACTB, MBICIUMO B Oonee ueM 60 BHIax IpecTy-
mwieHnid. HanpoTus, He3HaUUTENEH KPYr MOCATaTeIbCTB, COBEpIIae-
MBIX B U3BpaIeHHBIX (popMax MO0 ¢ MPOHUKHOBEHUEM B YKHJIHIIIE.

Haxonen, B mepedeHb HE JOJKHBI BXOIUTH OOCTOSTENBHCTBA,
npouseooHsie 0T APYTHX yiKe BOUISAIINX TYJa, TO €CTh OTPaKEHHBIX
B 3aKOHE (HampuMmep, NpU HATUYUHU NPU3HAKA HECOBEPILCHHOJICTHS
KaK CMSITYAIOIIETO 00CTOATENILCTBA — YKa3aHUE OMOJHUTEIBHO U Ha
MaJIoJIEeTHNUH BO3PacT BUHOBHOTIO).

B nepeunsx ct. 61 n 63 YK 1071KHBI HAXOAUTH OTPA’KEHUE TOJIb-
KO 00CTOSITENILCTBA, HAJICIIEHHBIE COBOKYNHOCTbIO YIIOMSHYTBIX YepT.

4. CooTHOIIEHNE CMATYAIOIMAX M OTAr4ammuUx o0cTosf-
TEJILCTB ¢ KBATU(PUUUPYIOIUMHA. B 1BYX U3 KaXAbIX TPEX CTaTeH
Oco0Oennoit yactu YK conep:kuTcs onucaHue 0JIHOM JINOO axe He-
CKOJIBKMX Pa3HOBHUJHOCTEH cocTaBa MPECTYIJIEHHS, HWMEHYEMBIX
B JIUTEpaType KBAIM(QHUIMPOBAHHBIMH, OCO00 KBAIU(HUIMPOBAH-
HBIMH, TIPUBHJICTUPOBAHHBIMU. B CBOIO OYepenp, KaKAbIH M3 TaKuX
COCTaBOB BKJIIOYAET B ce0s oT ofgHoro Ao 13 (cm., Hampumep, 4. 2
ct. 105 YK) kBanuduuupyrommx npu3HakoB: IPYyIIION JIUII, ¢ 0co00H
KECTOKOCTBIO U T. [I.

3akoHonarens u3bderaer (B ornuuue ot [lnenyma BepxoBHOro
Cyna P®) umeHoBath 3TH OOCTOSITENHCTBA KBaTM(DUIMPYIOUIMMU
00 MPUBUJIETHPYIOUIMMHU, BMECTE C TEM Ha3bIBas UX MOPOH OTIT-
yaromuMu (cM. 4. 2 cr. 20). OnepupoBaHre 3aKOHOAATEIEM OJHH-
MHU ¥ TEMH XK€ TCPMHHAMH, COBIAJCHUE OTACIBHBIX BHUAOB 00OCTOS-
TENBCTB, onucaHHbIX B O0melt u OcobenHoii yacTsax YK, nopoxmaror
MBICJIb 00 X €AMHCTBE, O TOM, YTO OOCTOATEIBCTBA (KBATUPHULIIUPYIO-
LI1E 1 OTATYAIOIIHUE) OJTHU U TE )KE.

Ha camom gmene 3to He Tak. CMmsryaronme U OTsrvaroume oo-
CTOSITETILCTBA — 3TO CYOeOHbIll «UHCTPYMEHT», MO CBOCH MHpHUPO-
Jie OHM HEOTBhEMJIEMBI OT TpOLEcca uUHOUGUIYaAIU3ayUY HaKa3aHUsl.
Wno#i mpencraer npupona KBaTU(QHUUUPYIOIUX H IPUBHICTUPYIO-
IIMX 00CTOSATENBCTB: OHU CYTh IPU3HAKU COCTaBa U TIO3TOMY BIHSIIOT
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Ha KBATU(PHUKALMIO NPECTYIUICHHS, BBICTYNAs «HHCTPYMEHTOMY
B PyKax 3axonodameris, a He CyAbU; OHM BCETJa BIMSIOT HAa CTEIECHb
OOIIECTBEHHON OMACHOCTU MPECTYIJICHHUS U JMYHOCTH BHHOBHOTO,
B TO BpPEMSI KaK JaleKo He BCE CMATYAIOIINE U OTArYaroIue 00CcTos-
TEeNbCTBA, KAaK TOBOPUJIOCH BBIIIE, HAJEIEHBI 3TOH UepToil.
3acmy’KUBaeT MO3TOMY MOJJEPKKH BbICKa3aHHAs PSIOM YUEHBIX
MBICJIb O HEOOXOAMMOCTH YIIPa3IHUTh YIOTPEOICHNE COBNAAIOIINX
0003HAaYEeHUI M HCIIONB30BATh MPUMEHHUTENFHO K cTaThsiM OcobeH-
HOW YacCTH JIMIIb TEPMHUH «KBATU(QHLIUPYIOIINE» 00CTOSTENbCTRA.

JIBOWHOW y4YeT OJHOMMEHHOTro OOCTOSITeNbCTBA (HAampuMep,
TPYMIIBI JIUL WIX HapyIIEHUs YCIOBUH MPaBOMEPHOCTH HEOOXOIH-
MOI 00OPOHBI) — MPU KBaJHU(PHUKALUHN U NIPU HA3HAYCHUU HAKA3aHHS
—negonyctuM (4. 3 cT. 61, 4. 2 c1. 63 YK). B T0 ke Bpemst KOHKpeT-
HOe cojiepkaHue oO0cTosiTeNnbcTBa-pu3HaKa (youro 2 uiau 10 geno-
BeK, coBepieHo 2 nin 40 kpax, MOXUIIEHO uMyliecTBa Ha 160 ThIC.
i Ha 600 MiIH pyO. W T. I.) MOJUICKHUT yUYETy CyIOM KaK JaHHBIX,
XapaKTepPU3YIOLUIUX CTENECHb OOIIECTBEHHON OMACHOCTH COJESIHHOTO
Y JIMYHOCTH BUHOBHOTO (4. 3 cT. 60).

5. Bonmpoc 00 mMcyepnbIBaOIIeM IepevyHe OTAMYAIMX 00-
CTOATEJIbCTB. Kak y)ke Bblllle yIIOMUHAJIOCh, B OTJIMYME OT CT. 61,
B cT. 63 YK He comepKUTCSl MOJOKEHHUsS, COTNIACHO KOTOPOMY CYI
MOT OBl IPU3HATH OTATYAIOUIMMHU M MHBIE 0OCTOSITENHCTBA, TIOMUMO
Ha3BaHHBIX B mepeuHe. Jto nano [lnenymy BepxoBnoro Cyna PD
OCHOBaHHeE JUIA BBIBOJA, YTO «IIepeUeHb OTArYaloNINX HaKa3aHue o0-
CTOATENBCTB SIBJIETCS MCUEPNBIBAIOLINM M PACIIMPUTEILHOMY TOJ-
KOBaHUIO He mouiexkuT» (a63. 1 m. 10 mocranosnenus Ne 2 ot 11 s1-
Bapst 2007 r.). [IpuunH 3aKpbITUS TIEpedHsl OYEBUAHA: 3aKOHOATENb
CTpEeMUJICS OTPaHUYMTh CYAEHCKoe YCMOTpEeHHE, He JIOMYyCTHTh Ha-
3HAYEHMs HE3aCITyKEHHO CYypOBOTO HaKa3aHMs, IPOSIBUTh T'YMaHU3M
B OTHOIIEHWHM JIMIA, TIPECTYNUBLIET0 3aKoH. Te jke MOTHBBI Ha3Ba-
1 93 % w3 ompomieHHBIX Hamu 477 NpakTHYeCKUX pabOTHUKOB
(cyneit, MPOKypOPOB, aJBOKATOB).

OTMeTHM, O/IHAaKO, YTO 3aKOHOJATENb CBOMX LieNel He JOCTUT:
cyleOHasl MpakTHKa YCTOMYUBO «OOXOOUT» MepeueHb cT. 63, yuu-
ThIBasl Ui YCWICHHMS HAaKa3aHUS MHOT'OYHCIIEHHBIE OOCTOSITEIb-
CTBa, HE Ha3BaHHBIC CpPeIU OTAryaromux. M 3to He ciyyaitHo, 100
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C 3aKPBITHEM NIEPEYHs BO3HUKJIA KOJUTU3UOHHAS CUTYyalus: 4. 3 cT. 60
00s13BIBAET CyJI YYUTHIBATh OTArYarolIye (KaK U CMTr4aromiue) 00cTo-
SITETILCTBA «B TOM YHCIIE», TO €CTh CYIIECTBYIOT U UHble TIOJICIKAIIUC
y4eTy OOCTOSTENBCTBA, XapaKTEPHU3YIONIUE JIMYHOCTh BHHOBHOIO
U CTENeHb OOIIECTBEHHOM OMACHOCTH MpecTyruieHus. Mx cya urHo-
pUpOBaTh HE BIIPABE, YTO BBIHYK/ICH Npu3HaTh U [Inenym BepxoBHo-
ro Cyna PO (tam ke, a63. 1 m. 10).

Ecnu cyn ydter TONbKO Te CMSTYAIONIHe 00CTOSTENILCTBA, KOTO-
pbIC HA3BaHKI B IIEPEUHE, HMTHOPUPYS UHble YCUITHBAIOIINE HAKA3aHUE
JaHHBIE, OH HApYIIHUT TpeOoBaHue 4. 3 cT. 60 0 MOJIHOM ydeTe Xapak-
TEpa U CTENEHHU ONMACHOCTU MPECTYIUICHHUS ¥ JIMYHOCTH BUHOBHOTO.
Ecnu e oH mpuMeT BO BHUMaHKE MTPH YCHIICHUHM HaKa3aHHUs 00CTOsI-
TEJBCTBA, HC HA3BaHHBIC B IIEPEUHE, TO HAPYIIUT NPEITHCAHUS 00 UC-
YEepIIBIBAIOIIEM XapaKTepe MePeUHsI.

Brixox ycmarpuBaeTcs Ui B W3MEHEHHM BHJIA TEPEYHS
ct. 63 YK PO.

Tema 5. Konkpemu3ayus
npaeoeozo 3Ha4eHus 06cmosimes1bcme deaa
U Ha3Ha4YyeHue HAKA3aHus

1. OcHOBHbBIe HANpaB/JeHUs] KOHKPETHU3allMU BJIUSIHUS 00-
CTOATENbCTB JleJla HA Haka3aHue. laes «KOHKpeTH3alum» hMe-
€T CBOMX CTOPOHHUKOB M IPOTHBHUKOB. [locienaue momararmT, 9To
BOCTIPHUSITHE €€ MPUBEJIIO OBl K YCIOKHEHHUIO NESITCIHLHOCTH Cya,
BHECJIO ObI B MOCJICTHIOO BPEIHBIE JUIS TIPABOCY M AJIEMEHTHI op-
manu3Ma. [IpuBepKeHIbI 3TOH uaen HeOS30CHOBATEIHPHO CUYNUTAIOT,
YTO ee peau3alys oka3ana Obl TOMONIb MPAKTHKE, JIaB CYly YCTKHE
OPHCHTHUPHI, ICTAIM3NPOBAB B U3BECTHON MEpe IMPOIECC Ha3Hade-
Hust Hakazaunwus (B. [1. Haxxumos, B. Y. Kypasuanackuii u ap.).

B cBoto ouepens, cpean MPUBEP)KEHIICB YKa3aHHOW WU HAME-
THJIOCH HECKOJIBKO HATIPABIICHHIA:

— Y3aKOHUTH CY0eOHYI0 KOHKPETH3AIUIO (B IPUTOBOPE TOKHO
OBITH yKa3aHO, KAKOTO HaKa3aHWS BUHOBHBIN 3aCTy’KHBaeT 0e3 ydera
TaKUX-TO 0OCTOSATEILCTB, a 3aTEM — C UX YICTOM);
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— BBIpabOTaTh HayuHble PEKOMEHIAIMU O INKajle THUIHYHBIX
JUIsl BUJIA IPECTYTIIICHUST 0OCTOATENBCTB U MX OLICHKE B Oajiax;

— KOHKPETH3HPOBATh CHUJIY BIUSHHS OTJCIBHBIX O0CTOSTEILCTB
B 3aKOHe.

2. Kpyr (Buasbl) 00cTOATEIBCTB, HCMOJIB3yeMBbIX JJI 3AaKOHO-
aaTesibHON KOHKpeTru3auuu. [locienHee HampaBieHHE MPEICTaB-
nsieTcst HanboJiee MepCeKTUBHBIM, €0 MPUAEPKUBACTCSl HBIHE 3aKO0-
Hojarenb. [Ipu 3ToM mociieAHeMY MPHUIIUIOCH ONMPEACTSATHCS B YaCTH
o0BbeMa (Kpyra) 0OCTOSTEIILCTB JUIsi KOHKPETH3AIMH: JIOJIKHA JIU OHA
pacmpocTpaHsIThCs TOJMbKO Ha mepeunu cT. 61 u 63 YK u Ha Bce nu
Ha3BaHHBIC B HUX OOCTOSATENbCTBA. B Teopum u 3aKOHOAATENBCTBE
HaMETHJIaCh TEHICHIIMS K BBIACTICHUIO 21a6HbIX (0COObIX) U UHBIX 00-
CTOSITENILCTB, IPUYEM HE TOJILKO (PUTYPHPYIOUIMX B MEPEUHSIX. ITO
cBoeoOpasHas «OydepHasi Tpymnna» MeKAy OOBIYHBIMUA OOCTOSITEIb-
CTBaMH, BIMSIOMIMMH Ha HaKa3zaHHe (MPEeMMYILECTBEHHO HMEHYEMBbI-
MU CMSTYAIOUIMMHU U OTATYAIOIINMHE), U KBATHQUIUPYIOUMMHU (TIpH-
BuiterupyommmMu). OT 0OBIYHBIX 00cToATeNnbCTB (cT. 61 m 63) ux
OTJIMYaeT OMNpe/eNieHNe 3aKOHOIATeNIeM CHIIBI UX BIIMSHUSI HAa Haka-
3aHue, a OT KBaJTH(QUIUPYIOUNX — HEUTPAJIbHOCTD B TUIAHE BIUSHHS
UX Ha KBAIM(UKAIMIO COJACSSIHHOTO U HEOOS3aTeIIbHOCTD MOSIBICHHS
«HOBBIX» MPECIIOB HAKA3yEeMOCTH.

YK 1996 1. B 3Ty IpOMEKYTOUHYIO TPYIIITY BKIIOYHI 00CTOSITEIb-
CTBa: a) CMATYAIOIIUe, MPEAYCMOTPEHHBIC . «U» U «K» 4. 1 cT. 61;
0) UCKIIIOUHUTENIbHBIC, @ PABHO XapaKTEPH3YIOUINE aKTUBHOE COJNEH-
CTBHE YYaCTHHKA IPYIIIOBOTO MPECTYIJICHUS! PACKPBITHIO MOCIIEIHE-
ro (ct. 64); B) 00yCIOBIUBAIOIINE BEPAUKT MIPUCIKHBIX O CHUCXOXK-
JeHuu (CT. 65); T) pequaus (CT. 68); 1) COBOKYITHOCTH MTPECTYTUICHUH
(ct. 69); €) COBOKYMHOCTh MPHUTOBOPOB (CT. 70); ) HECOBEPIICHHO-
JIeTHEe BUHOBHOTO (CT. 88); 3) 0OCTOSATENBCTBA HEOKOHYCHHOTO TIpe-
crymieHus (ct. 66) 1 HEeKOTOpbIE IpyTHeE.

3. Mepa (cui1a) BJHSHHUS OTAeJIbHBIX 00CTOSTENbCTB HA Ha-
ka3zanue. Crenyromas CIOKHOCTh — B ONPEICICHUH Mepbl (Cuibl)
BIIMSIHUSI HA HaKa3aHUE TIIaBHBIX (0COOBIX) O0CTOSTEIbCTB.

Bo-nepBbIX, 4TO yKa3bplBaTh B 3aKOHE: 00110 (Yacms), HA KOTO-
PYIO JOJDKHO BO3pacTaTh HMJIM YMEHBIIATHCS OOBIYHOE HaKa3aHWe
[IPU HAJTMYUH ONIPEACTICHHOTO 00CTOSATENBCTBA (CKaXKeM, HAITOJIOBUHY
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WM Ha ogHy TpeTh — cT. 18a um 180 YK 1922 r, ct. 50 YK 1926 r.
B pen. 1929 r.), win Hogble npedenbl, HIKE WU BBIIIE KOTOPBIX CY]I
HE BIPaBe ONpeeNINTh HaKa3aHHe.

3aKkoHOJaTeNb OT/AAN NPEAIIOYTEHHE BTOPOMY BapuaHTy (cT. 62,
66, 68 u ap.).

Bo-BTOpBIX, BO3MOXKEH JIM — C YYETOM TJIaBHBIX (0COOBIX) 00CTO-
SITENIBCTB — GbIX00 3 Npedeivl CaHKyuu CTaTbU. 3aKOHOAATENb CYel,
o o01eMy npaBmily, 7TO HEBO3MOXHBIM, OTPAHUYMB BIHSIHUE TAKO-
r'0 pojia 00CTOSTENBCTB Ha HAKa3aHHE PAMKAMHU CAHKLUH CTaTbH, J10-
IIyCTUB BMECTE C TEM OT/ACIbHBIE UCKIIIOYCHUSI.

B wnrore nefictByromemy YK u3BecTHbI Tpu BapHaHTa:

— TMOBbIMIEHNUE (IPU HATMYUHU OMPEAECIEHHOTO 00CTOSITENbCTBA)
HUdICHe20 TIpesiena caHKuu (4. 2 cT. 68);

— CcHIKeHHe (IpU HAJTUYUHU OINpPEesICHHOTO OOCTOSITENbCTBA)
6epxHezo TipeJiea caukiuu (cT. 62, 66, 59 u np.);

— BBIXOJI 3a npedenvbl CAHKIUY cTaThu (CT. 64, 65, 69, 70 u np.).

4. O npaBOoMOYHSIX CyJa NPH ydYeTe IVIaBHBIX (0COOBIX) 00-
crositesibeTB. CIIOPHOH B TEOPHHM YTOJIOBHOTO MpaBa OCTaeTcs
npobiemMa, JOJDKHO JIM IPaAupOBAaHHOE YMEHBLICHUE WM yBEJHYe-
HUE HaKa3aHusi OBITh AT CyAa 00A3aHHOCMbIO WM TOJBKO CITY>KUTh
1t Hero opuenmupom. YK PD n3BecTHBI ABa BapuaHTa:

— Cyn modcem (BIpaBe) CHU3UTh WM YBEIWYHTh HaKa3aHHE
BILTIOTH JI0 TAKOTO-TO pa3Mepa (cpoka) (cT. 64, 69, 70);

—cya Oomicer (00s3aH) 3TO CJeNiaTh, HA3HAYHMB HAKa3aHUE
HE BBbIIIE (HE HIKE) TAKOTO-TO pasMepa (momnm) (ct. 62, 65, 66, 68).

Tema 6. Oco6eHHOCMU y4ema cydom daHHbIX NO des1y
npu Ha3Ha4eHUuu HaKa3aHus

1. TpeGoBaHusl K Cy0ObeKTUBHOIl CTOPOHE YUYUTHIBaEMbIX 00-
CTOATEJIBCTB MO Jejy. OOCTosATeThCTBA, UIMEHYEMbIE CMATYAIOIIH-
MU, BIUSIOT Ha HaKa3aHUE HE3aBHCUMO OT CYOBEKTHBHOTO BOCTIPHSI-
THS X BUHOBHBIM, ITO3TOMY JUISl y4eTa UX Cyly HEOOXOIUMO U JI0-
CTaTOYHO KOHCTATHUPOBATh JIEHCTBUTEIHHOE CYIIECTBOBAHNE JAHHBIX
00CTOATEIBCTB B JIEIIE.
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WHoe nonoxxeHne — ¢ y4eToM OTATYaromux (YCUIMBAIOINX ) Ha-
Ka3aHue 00CTOSITENbCTB: B CIIydasiK, KOTJa JIUII0 He OCO3HABANO0, a TEM
Oosiee He JOKHO OBIJIO M HE MOTJIO OCO3HABaTh HAJIMYHs 0OCTOS-
TEJILCTB, HETATUBHBIX [UIsl HAKa3yEeMOCTH BUHOBHOTO, OHHM HH MIPHU Ka-
KHX YCIIOBUSIX HE MOTYT BMEHATHCS B BUHY M YCHJIMBATh HaKa3aHUE.

2. llopsinoxk W MHBIE 0COOCHHOCTH y4YeTa JAHHBIX MO JeJy.
VYronoBHbIi 3akoH (4. 3 cT. 60) aumb B 00uiel popme omnpenenser,
U3 4ero JOJDKEH MCXOIUTh CyJ, Ha3Hauas Hakazanue. Heyperymupo-
BAaHHBIMM OCTaJMCh BOIPOCHI: a) BIEKYT JIM yKa3aHHbIE B CT. 61, 63
JaHHBIC HEMIPEMEHHO M3MEHEHHE BUAA U pa3Mepa HaKa3aHus, a eciu
BJIEKYT, TO B Kakoil Mepe? 0) MOXKHO JIM TMPH HAJTUYUHU OTATYAIOIINX
00CTOSITENbCTB HA3HAYUTH MUHUMAJIBHOE, a TIPH HAIMYHUU CMSTYaro-
LIMX — MaKCHMaJlbHOE HaKa3aHue? B) OTHOCUTEIbHO KaKOTO Haka3za-
HUS TOJDKEH MPOU3BOAUTHCS €r0 OTCUET CyIoM? T) SIBISICTCS JIM y4YeT
OTATYAIOIIMX U CMSATYAIOLIMX AAHHBIX MPaBOM JMOO 005S3aHHOCTBHIO
cyna? u T. .

B oroii cBs3M ciymaTenio crenkypca HeoOXOoAuMO OOpaTHTh
BHUMAaHUE Ha PsJ MOMEHTOB.

2.1. Tlo ocHoBanuto 4. 3 cT. 60 Cyny MPUXOIUTCS OLIEHUBAThH
U IPUHUMATh BO BHHMAaHHE 3HAYUTENBHYIO COBOKYITHOCTH JaHHBIX
o feny. B kakoil mocnenoBaTenbHOCTH HX 1I€7I€CO00pa3HO yUUTHI-
BaTh? MCXO/AS U3 CMBICIOBOTO COAEP)KAHHUSI KPUTEPHEB Ha3HAUCHHS
HaKa3aHHs, OYEPEJHOCTH MX PACIIOJIOXKEHHUS B 3aKOHE MPENCTaBIIs-
€TCs ONTUMAJIBHOU CJeayIoUIas MOCIeI0BaTeNbHOCT yueTa TaHHbBIX
[0 JIey U MX UTOTOBOW OLCHKH CYAOM: Xapaxmep OOLIeCTBEHHOM
OTACHOCTH MPECTYIUICHUS (KOTOPBIA BO MHOT'OM AMKTYET BBIOOD 6u1da
HaKa3aHWs); TUMOBas U WHIUBHIyajbHAas cmeneHb OOLIECTBEHHOM
OIACHOCTH MPECTYILICHUS; JUYHOCMb BUHOBHOTO B IIEJIOM; Oomse-
yarowue u cmazdaoujue 00CTOATENbCTBA, Ha3BAHHbIE B IEpeUHe; 00-
CTOSITETILCTBA, YUUTHIBAEMbIE CYJIOM B KAYECTBE CMATYAIOIINX B CHITY
4. 2 cT. 61; uHBIE 0OCTOATENBCTBA, 3aMETHO BIIHSIOIINE HA CTEIECHb
OOIIECTBEHHON OMACHOCTH COAESHHOIO BUHOBHBIM JMOO XapaKTepH-
3YIOLIHE €r0 JIMYHOCTb.

2.2. BBuay HEpaBHOLICHHOCTH B Mepe BIMSHUS Ha CTENEHb
OTMACHOCTH COJESIHHOTO W (WJIM) JIMYHOCTH BHHOBHOTO, CYJ JOJIKEH
HUCXOIUTh HE M3 YMcia (KOJIMYECTBA) CMSTYAIOUINX, OTATYAIOIINX
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00CTOSITENbCTB, a U3 MX KauecTBa. MOXKET CTaThCsl, YTO KaKoe-Tr0o
OJHO OOCTOSITENLCTBO OKAXKET BIMSHHE HA YPOBEHBb OMACHOCTH CO-
JeSTHHOTO, a OTCI0JIa M HA HaKa3aHue B OOJbIICH Mepe, YeM Jaxe Co-
BOKYITHOCTb Psijia APYTHX OOCTOSTENBCTB.

2.3. JIro0oe cymiecTBeHHOE M0 ey OOCTOSITEIHCTBO B COOTBET-
CTBHM C 3aKOHOM NPHHUMAETCS BO BHMMaHHE B Ipolecce BbIOOpa
MEpbl YTOJIOBHO-IIPABOBOI'O BO3/ACHCTBHUS, HO AAJEKO He 6cec0d 3TO
3pUMO nposAeiaemcs B «<KOHEUHOM» HaKa3aHUM. B oHMX ciyvasx —
BBHJly B3aMMHOM HEWTpalu3alui UMEIOLUXCS B JENe CMATYaronuX
W OTSATYAIOIIMX JaHHBIX, B JAPYIHX — BBHIY NpeoOnagaHU4
«BECay XapakTepa WM CTeTIeH! O0IIECTBEHHON OMACHOCTH (TSKECTH )
MpeCTyIJIEHUs, U T. 1.

[TosTOMY, HECMOTpPSI Ha HaNW4HME B Jefie CMATYAIOMINUX 00CTOS-
TENbCTB, HE UCKIIOYEHO Ha3HAUEHHE MAaKCUMAJIbHOTO HaKa3aHMsl, Kak
U TIPY OTATYAIOLINX — MUHUMAJIBHOTO.

2.4. CHIKEHHEe U yBEJIMYEHHE HAKa3aHUs C y4eTOM KOHKpET-
HBIX JAaHHBIX M0 AENy MPAaKTHYECKH BO3MOYKHO OCYIIECTBUTH, JIUIIb
Mesl TOUKY OTCUETa, Ha4aJIbHOE 3BE€HO, 110 OTHOILIEHUIO K KOTOPOMY
U MPOU3BOAMTCS CYIOM HMCUHUCIIEHHE HaKa3aHUs, CHUKEHHE U yBe-
JUYEHHE ero pa3Mepa (Cpoka) B 3aBHCUMOCTH OT TOTO WJIM HMHOTO
00CTOSITEIbCTBA.

Jymaercs, TOUKOM OTcUeTa CIIyKMT MeJuaHa — CPeIMHHBIN pa3-
Mep HakazaHus 1o caHkuuu. Hanpuwmep, B 4. 1 c1. 131 TakoBBIM sBIISI-
etcst 4,5 ropa nuimeHus: cBo0o b (caHkmus 4.1 — ot 3 1o 6 ner).

[loBbIlIEHHAss ONACHOCTh COAESHHOTO W JIMYHOCTH BHHOBHO-
ro, HaIM4YMe TOJNBKO OTATYalOUIMX OOCTOATENLCTB MM UX IepeBec
HaJl CMSITYaloMMMHU (HE 10 YMCIy, a M0 CHJIe BIUSHHMS) TpUOIIIKa-
10T HaKa3aHWE K BBICIIEMY MpENeNly CaHKIUHU; MOHWKEHHBINH ypo-
BEHb OMAaCHOCTH COAEIHHOIO M JINYHOCTH BHHOBHOT'O, HaJH-
YHe TOJIBKO CMSITYAIOMIMX OOCTOSTEIbCTB WM MX MEpeBeC HaJl OTAT-
YalOLMMHU IPUBOJAT K JBIKEHHIO pazMepa N30MpaeMoro HaKka3aHHs
B HallpaBJI€HUM MUHUMYMa CaHKIUH.

2.5. JIucKkycCHOHHBIM OCTaeTCs BaXKHBII B MPAKTHUECKOM OTHO-
LIEHUH BOMPOC: YTO OHUMATh MOJ yKazaHueM 4. 3 cT. 60 — «mpu Ha-
3HAYEHUM HAKa3aHUs yuumoelearomcs ...»? YdecTb 03Ha4aeT yCTaHO-
BUTb HaJIM4YHUE, IPUHATH BO BHUMaHKe. OTCI0[1a «yUUTHIBAIOTCS HAJ0
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MOHUMATH TaK: &) CyJ HE TOJIbKO BBISIBHII COOTBETCTBYIOLIHNE TaHHBIE,
HO ¥ JaJ UM OLEHKY, 0) Onmpeaeni uX 3HaYuMOCTb, «BEC», COOTHE-
Csl C APYTUMH OOCTOSATENLCTBAMU IO JIENY, M, HAKOHEL, B) MPUHSII
BO BHUMAaHHE NPU ABMKEHUH OT TOUKH OTcueTa (MEANaHBbI).

2.6. Cyn o00s3am y4ecThb BCE CYIIECTBEHHBIC OOCTOSITEIHCTBA
10 JIeJTy HE3aBUCUMO OT TOTO, Ha3BaHbl OHM «IIEPCOHAIBHO» B CT. 61
n 63 nubo He HazBaHbl. OTCIOAA BBIBOJA O MPU3HAHHHM KOHKPETHO-
ro 00CTOSITeNCTBA CMSATYAMOIIMM Haka3zaHue (4. 2 cT. 61) Hamaraer
Ha cyJ1 00513aHHOCTb BKJIIOUUTH 3TO 0OCTOSATENLCTBO B KPYT JaHHBIX,
MO/IIEKAIIMX OLIEHKE IPY Ha3HAYeHUU HaKa3aHMs, U IPUBECTH TaKyIO
OLIEHKY, COOTHECTHU JIaHHOE 0OCTOATENILCTBO O CHJIE BIUSIHUS C IPY-
TUMH JaHHBIMH 110 JIeTy.

[IpencraBnsercst ommrbouHol opuenranus [lnenyma BepxoBHo-
ro Cyna P® Ha To, 4TO cyabl BIIpaBe HE MPU3HATH OT/ENbHbIE Ha-
3BaHHBIE B CT. 61 YK oOcrositenbcTBa cMsArdamomuMu (¢ mpuBese-
HUEM J0BOJIOB B OMNMCATEIbHO-MOTHBHUPOBOYHON YacTH MPUTOBOpa)
«C Y4eTOM YCTAaHOBJICHHBIX B CyJeOHOM 3acelaHud (DaKTHUECKUX
00CTOSITENBCTB YIOJIOBHOTO Jena. Hanpumep, Hanu4ane ManojaeTHUX
JIeTell y BAHOBHOT'O HE MOJKET PAacliEHUBAThCS KaK CMATJarollee Haka-
3aHUE 00CTOATENBCTBO (ITYHKT «I» 4acTh nepBoii ctatel 61 YK PD),
€CJIM OCY)KJEHHBIN COBEPIINJ MPECTYIUIEHHE B OTHOLIEHHH CBOETO
pebeHka 1100 JHIIEeH POIUTEIbCKUX TpaBy (1. 8 mocTaHoBIeHUS Ne 2
ot 11 suBaps 2007 r.). Takoe yTBepkIeHHE TPOTUBOPEUUT OOS3bIBA-
foueld pyHKIMU mepevHs cT. 61 1 OCHOBaHO HA CMEIICHUU MOHSATHH
«CyIl y4eT» M «CYJ BBISBHI» TO MM UHOE 0OCTOSATENBCTBO.
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KoHTpo/sibHasA pa6oTa

1. ITpuHIIMTIBI HA3HAYEHHS HAKA3aHUS B TIOJTHOM 00beMe U3IT0XKe-
HEI B cT. 60 YK PO

A. Jla.

b. Her, nuiiib yacTh UX Hallljla OTPAKEHUE B ITOM CTaThe.

2. 3aKoHO/aTEeNbHBIE TIPEENbl U CAaHKINS CTaThH — COBITAJA0-
IIMe TTOHATHS.

A. Jla.

b. Her. IlepBoe U3 3TUX NOHATUHN LIKPE.

B. Het. Bropoe 13 3Tux NOHATUH 1IUpE.

3. XapakTep U CTETICHb OOIIECTBCHHON OITACHOCTH NIESHUS TOJI-
HOCTBIO OXBAThIBAeT U JINYHOCTHBIE TaHHBIE BUHOBHOTO.

A. HeTt, oxBaTBIBaeT M YACTHIHO.

b. Jla, nHade maHHbIe 110 €Ty YYUTHIBAINCH OBI Cy/IOM JIBaYKbI,
YTO HEIOIMYCTUMO.

4. CMATYAIOMINE U OTATYAIONINE 00CTOSTEIHCTBA — ATO CAMOCTO-
STEJIbHBIM KpUTEPUN HA3HAUCHUSI HaKa3aHUSI.

A. [la, 5To BBITeKaeT U3 Tekcra 4. 3 ¢T. 60 YK PO.

Bb. Het, mockobKy B 9. 3 TOBOPUTCS: YUUTHIBACTCS TO-TO, KB TOM
YUCIIe» CMATYAIONINE U OTSTYAIONTHE OOCTOSITEIILCTBA.

5.Ecnu  yunThiBaeMble CyIOM KOHKPETHBIE OOCTOSTENbCTBA
HE CBOJATCS K CMATYAIONUM M OTATYAIONIUM, TO KaKHe IpOYHe
00CTOSATEIHCTBA IMEIOTCS B BUTY?

A. He na3Bannble B iepeursx cT. 61 u 63 YK POD.

b. He moryuiue noBnuaTh Ha HA3HA4YaeMOE HaKa3aHUe.

6. CMATUAIOIINE U OTATYAIOIINE O0CTOSTEILCTBA — OTO COOCTBEH-
HO KBaJTU(UIUPYIOIIHE 0OCTOATEILCTBA.

A. Jla, umeHHO 1mo3TOMY B cT. 61 11 63 YK 1 roBOpHUTCS, UTO yIH-
THIBaTh TaKUE OOCTOSITEIBCTBA MPU HA3HAYCHUM HAKAa3aHUS MOXKHO
TOJBKO €JINHOMKIBI.

b. Her, o1 M3 HUX BIUSIOT Ha KBATH(DUKAIMIO COJCSHHOTIO,
a J[pyrue — Ha N30upaeMoe CyIoM HaKazaHHe, U yYUThIBATh UX JIBAXK-
JIbl MOXKHO.
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7. CoBeplieHUE JTULOM NPECTYIUICHUSI B COCTOSIHUU alIKOTOJIb-
HOTO WJIM HAPKOTHYECKOTO OIBSHEHUS 3aKOHOM OTHECEHO K 00CTOsI-
TEILCTBAM, OTSATYAIOIIMM HaKa3aHHE.

A. Jla.

b. Her.

8. OKoHYaTeNnbHOE HaKa3aHUE MO COBOKYMHOCTU MPECTYIICHUI
HEOOJIBIIION TSKECTH HA3HAYACTCS 110 TIPUHIUITY ... HAKa3aHUIA.

A. Tlornomienus

b. Cnoxenus

B. ITornomenust 1100 CIOKEHUS

9.1lpu crnoxeHUM HaKa3aHUH CyJ MOMKET BBINTH 3a Mpeeibl
CaHKIUM CTaTbU

A. TonbKO 10 COBOKYITHOCTH IIPUTOBOPOB.

b. I1o COBOKYITHOCTH IPUTOBOPOB U MPECTYILUICHUHN.

B. B nro6om ciyuyae.

10. YcTaHOBIIGHHE HCIIBITATEIBHOTO CPOKA SIBIIICTCS 00513aTEIb-
HBIM YCJIOBUEM HAa3HAYEHHUS YCIOBHOI'O OCYKICHUS.

A. Jla.

b. Her.

1 1 Pa3Mep HaKa3aHWd 3a HOPUTrOTOBJICHUE K MNPECTYIUICHUIO
HE MOXKCT NPCBLIMIATDH ... MAKCUMAJIBHOTO CPOKa WK pasMepa 60)’[66
CTpOTroro BJaa HaKa3aHus.

A. la

B. /2

B. 3

I'.3/4

12. OcHoBaHMe /U1 MPUMEHEHHS YCIOBHOTO OCYKIEHUS.

A. BO3MOXXHOCTh HCHPAaBICHUS OCYXIEHHOTO Oe3 OTOBIBaHHUS
Ha3HAYeHHOT'0 HaKa3aHUs

Bb. OtcyTcTBHE OTATYAOIINX OOCTOSITENHCTB.

B. YucrocepaeuHoe NpU3HAHKE BUHBL.

B. Bujbl Haka3zaHU U UX pa3MeEp, CPOKH.
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13. B cBs13u ¢ BBIX0/I0M 3a HUKHHE TPEJIebl CAHKIIUU CTAaThH 3a-
KOHOZATEJIb MPEJOCTABIISIET CYAy ABa BapUaHTa (/1Ba BEPHBIX OTBETA):

A. OnpenenuTh Haka3aHUE HUXKE HUKHETO Mpejiena.

b. Ilepeiitn k apyromy Oojiee MSITKOMY BUAY HakazaHHs JHUOO
OTKa3aThbCsl OT IPUMEHEHUS JTONOIHUTEIBHOIO HaKa3aHusl.

B. [lepekBanupuuupoBaTb JaHHBIA COCTaB MPECTYIICHUS
Ha JPYrou.

I'. HanpaBuTh yrosoBHOE /1€710 Ha IONIOJIHUTENBHOE pacciei0Ba-
HUE Ul TIepeKBaM(pUKAINN Ha MEHEee MATKYIO CTaThIO.

. OTkazaTbest OT 00s3aTENBHOTO JOTOTHUTEILHOTO HAKa3aHUsl.

14. 3akoHOJaTeNbHBIN MEPEUCHb BKIOYACT B CeOs CEMHAIIATh
OTATYANONIUX 00CTOSITETIHCTB U SBISCTCS UCYSPITBIBAIOIIUM.

A. Jla.

b. Her.

15. OxkoHYaTeIbHOE HaKa3aHHUE 110 COBOKYITHOCTHU HpCCTyrIHCHI/Iﬁ
HC MOXKCT MPEBLIIIATSD ... JICT JIUIICHUA CBO60Z[LI.

A. 20

b.25

B. 30

16. Ilpu npu3HaHUM CYIOM OOCTOSTEIBCTB UCKIFOUUTEIIBHBIMHU,
CYLIECTBEHHO NMOBJMSBIIMMHU Ha YPOBEHb ONACHOCTH COBEPILEHHOIO
MPECTYIUICHUS, 3TO OYJIET OTPAXKECHO B IPUTOBOPE

A. B onucarenbHOl 4acTH.

b. B MOTUBHPOBOYHOH YaCTH.

B. B 3ak1104uTEeIbHOM YaCcTH.

I'. He OyneT oTpaxeHO B PUTOBOPE.

17. 3akoH 3ampelaeT IPUMEHEHUE YCIOBHOTO OCYXKICHUS K JIU-
11aM, paHee HEOJTHOKPATHO COBEPILABIINM IPECTYTUICHUS.

A. Jla.

b. Her.

18. Ilpu Ha3HAUYEHUU HAKA3aHUS HE YUUTHIBACTCS

A. Xapakrtep 00LIECTBEHHON OMAaCHOCTH MPECTYILICHUS.
B. Crenenp 00MIECTBEHHOIN ONMACHOCTH MPECTYILICHUS.
B. JIuuHoCTH BUHOBHOTO.
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I'. Biussaue Ha3HAa4YCHHOTO HaKa3aHHUs Ha HCIIPpABJICHUEC BUHO-
BHOI'O.

I[. BnusiHue Ha3HaUEHHOTO HAKa3aHUsS Ha YCJIOBHA ) KU3HU CCMbU
BHUHOBHOTI'O.

E. HaunoHnaneHas ¥ coupaabHas MPUHAAJICIKHOCTD.

19. CmsryaromuM  0OCTOSATENBCTBOM MOXKET OBITh MPU3HAHO
HaJU4he MAJOJETHUX NETEH y BUHOBHOTO, JHIIEHHOTO POJUTEIb-
CKHX IIpaB.

A. Moxer.

b. He moxerT.

20. /IBa myHKTa, XapaKTEPHU3YIOIINE UCKIIOUYUTEIBHOCTb 00CTOS-
TEJILCTB B CIy4ae Ha3HAuYeHUsI OoJiee MSATKOTr0 HaKa3aHHs, YeM Ipeay-
CMOTPEHO 3a JJaHHOE JEsHUE.

A. TloBeneHre BUHOBHOTO Kak BO BpPeMs, Tak U IOCJIE COBEpILIe-
HUS IPECTYTIICHMUSL.

b. Llenb, MOTUBEI IPECTYINIEHUS U POJIb BUHOBHOTO.

B. Crenens ankoroisHOro ONbsHEHHUS.

I'. Crenenp TAKECTH COBEPILIEHHOTO MPECTYIIICHHUS.

. AKTHBHOE y4acTHe B PaCKpBITHH TPYIIIOBOIO MPECTYMICHMS.

21. Pa3mep HakazaHusl, OMPEAEICHHOTO CYAOM MPHU Ha3HAYCHUU
0oJIee MATKOIO HaKa3aHUs, MOXKET ObITh HUXKE MUHUMAIILHOTO TIpeie-
JIa, yCTAaHOBJIEHHOI'O 3aKOHOM JIJIs1 JAHHOTO BU/Ia HAKa3aHUs.

A. Jla.

b. Her.

22. IlpyHIun Ha3HAYEHUs OKOHYATEIBHOIO HaKa3aHUs MO COBO-
KYIHOCTH NPECTYIUICHUN 3aBUCUT OT

A. TsKeCTH COBEpPUICHHBIX MPECTYIUICHUM.

b. Crenenu packasHusl.

B. CnoxxeHus HakazaHUH.

23. OO0re Hayaa Ha3HAUCHUS HAKa3aHWsl TIPEJICTABIISTIOT COOOM
A. Cucrtemy KapaTeiabHBIX Mep.

Bb. Cuctemy 3akpemyieHHbIX B 3aKOHE KOHKPETHBIX MPABUJL.

B. [Ipunuun HEOTBPaTUMOCTH HAKA3AHMUSL.
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24. Ilpu coBepllleHUU NPECTYIUICHUS B COYYaCTUU OTBETCTBEH-
HOCTB 3a DKCLIECC

A. PacnipoctpansieTcss Ha BCEX COyUYaCTHUKOB.

b. HukTo He HecerT.

B. PacripocTpaHnsieTcs TOJIBKO Ha COYYaCTHHMKA, BBILIEAIIErO
32 paMKH OOILEro MPECTYITHOTO YMbICIA.

25. O0cTosITenbCTBa, CMATYAIONINe U OTSATYaloNINe HaKa3aHue:

A. XapakTepHu3yloT TOJBKO CTEleHb OOIIECTBEHHON OMACHOCTU
MIPECTYIUIEHUS], HO HE €€ XapakTep.

b. XapaktepusyoT IJMUHOCTE BUHOBHOTO.

B. SIBnsitoTcs anemMeHTaMu cocTaBa MPeCcTYIUICHHUS.

I'. OtHOCATCA K (haKyIbTaTUBHBIM [TPU3HAKAM.

26. Ilpu Ha3HaYe€HUHU HaKa3aHUS 110 COBOKYITHOCTH NPUTOBOPOB
C JIUILIEHUEM CBOOOJBI HE MOTYT CKJIAJbIBAaThCS, a UCTIOJHSIOTCS Ca-
MOCTOSITENTEHO

A. ApecT.

B. Orpanuuenue cBoOOIbI.

B. lcnpaButensHble pabOTHL.

I'. WTpad.

. JInmenune npaBa 3aHUMaTh ONPeIEICHHbIE TOJKHOCTH HIIH 3a-
HUMAaThCsI ONPE/IENIEHHON AEATEIbHOCTBIO.

27. OcHOBHOI (aKTOp, KOTOPHIH YUUTHIBACTCSA MPU Ha3HAYCHHUH
HaKa3aHHA 32 MPECTYIJICHHE, COBEPIIEHHOE B COYYaCTHH

A. Xapakrep 1 CTerneHb (JaKTHIECKOTO yUaCTHS.

B. Bun npecrymenust.

B. KonnuecTBeHHBIH cocTaB IpyMIibL.

28. Bo3MOKHO 11 Ha3HaueHHE Ooyiee MATKOTO HAaKa3aHUs B IO-
psanke ct. 64 YK B coueTaHuu ¢ yCIOBHBIM OCYXJIeHUEM?

A. Jla.

b. Her.
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29. Cyn npu Ha3HAYCHWH HaKa3aHWs BIPABE CChLIATHCS B IPH-
rOBOpe Ha 0OCTOATEIHCTBO KaK OTATYAIOIIEE, eCIM OHO HE yKa3aHO
B cT. 63 YK.

A. Jla.

b. Her.

30. Cirydan Ha3HayeHHsI 60Jiee CTPOroro BU/1a HaKa3aHHs U3 YUC-
J1a TIPEIyCMOTPEHHBIX 32 COBEPILCHHOE NMPECTYIJICHUE NPU HATUYUU
AJIBTCPHATUBHBIX CaHKHHﬁ.

A. Takue ciayyan OTCYTCTBYIOT.

B. Tousbko B ci1yyae, eciiv MEHee CTPOTrMi BUJ HaKa3aHUsl HE CMO-
KeT 00eCNeunTh JOCTIKEHHE 11eJIei HaKa3aHusl.

B. Ilo TpeGoBaHuIO rocy 1apCTBEHHOTO OOBUHUTEIS.

31. O6CTOATENBCTBA, CMATYAIOIIAE U OTATYAIOIIAE OTBETCTBEH-
HOCTh, YUYUTHIBAIOTCS TIPH OTIPE/ICIEHUH HaKa3aHuss BHHOBHOMY U OT-
paXaroTCs B IPUTOBOpE. DTO ... Cy/a.

A. IlpaBo

b. O0s3aHHOCTD

32 Pa3Mep HaKa3aHUs 3a MOKYHMICHHUE Ha NPECTYIUVICHUE HE MO-
JKET TIPEBBIIIATS ... MAKCHMAJILHOTO CPOKa HITH pasMepa 0oiee cTpo-
I'Oro BUJa Haka3aHUs.

A. 12

B. 3

B. 3/4

33. Haka3zaHue qODKHO HAa3HAYATHCS

A. Ilo xxenanuto cyna.

b. ITo ycmoTpenuto npokypopa.

B.B npenenax, ycTaHOBIEHHBIX COOTBETCTBYIOLIEH cTaTbhel
Oco0eHHOl YacTH.

I'. B npenenax, npeaycMOoTpeHHbIX caHkiuel OO0Iiei yacTu.

34. HaznayaeMoe Haka3aHHe JOJKHO COOTBETCTBOBATh

A. TsXKeCcTH COBEpUICHHOTO MPECTYIICHUS.

b. JIngyHOCTH BUHOBHOTO.

B. OGecriedeHnto BOCCTaHOBIICHHUS COIMATIBHOM CIPaBEITMBOCTH.
I'. CounanbHOMY IOJIOKEHHUIO.
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Or/iaBJ/ieHUe

OO0IIIE METOAUUECKUE TTOTIOMKEHMS. . ...veeeeeeeereeeeeeeeeeeeeeereeeeeeeeeeeeans

[Ipumepnas TemaTrka pedepaTUBHBIX COOOIIECHUI

TIO CTICTIKYPCY - vteteesesceeeseeaeeseetssssaseesssssasassessssasssssssssssssesssnnans

HcTtounuku (HOpMaTUBHBIN MaTepual, cyaeOHast IPaKkTUKa,

OCHOBHAs JINTEpaTypa), peKOMEHAyeMbIe TIO BCEM TeMaM

CIICITKYPCAu v vreeeeeeeietetete sttt eieteb b a et et senenenes
HopMaTuBHO-TIpaBOBBIE aKThI ¥ IPAKTHKA UX IPUMEHEHHUS..........
YUCOHUKN, KOMMEHTAPHIL. ......cvovenverreeisiseresisssesesessssesesesssssesesssssenas
Mertoanueckue peKOMEHAAINH K OTACIBHBIM TEMAM.d....................
BBOTHAST TIEKIIT. .....eeeeeeeeeeeee et e e e e e e e eee e e e e eeeeeeean
Tema 1. [TpyHIUIIBI HA3HAUYECHUS HAKAZAHUS. .....eveveeeeeeeeeeeneeeeneenes

Tema 2. CaHKuuS KaK 3aKOHOJATEIbHbIEC IPeAesbl H30paHus

HAKABAHHMS . .....ooniiiiiiiiii e ae s

Tema 3. OOmue Hayaga Ha3HAYEHNST HaKa3aHUs

— 0a3oBas HopMma 1aBbl 10 YK PD.......ccccooviviiiie

Tema 4. CMgruaromniye 1 oTIr4aromnye Haka3aHue

OOCTOSITEIIBCTB . ...t

Tema 5. Konkperusaius mpaBoBOTro 3Ha4EHUSI OOCTOSATEIILCTB

JC€JIa 1 HABHAYCHHUEC HAKA3AHMS.......ccovviniiiiiiiiiiiiiiiiicicieieceae,

Tema 6. OcCOOCHHOCTH y4eTa CYJIOM JTaHHBIX 10 eIy

IMPU HABHAYCHUU HAKABAHHUS.....ccuniiiiiiiiiiiiniiiiniiie i

KOHTPOTBHATPAOOTA. ...t
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