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MeToanveckue yKa3zaHusl K TeMe
«OcB00OKIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH»

Memoouueckue ykazanus Kk 80npocy
«lloussmue oceoboocoenus
Om Y20JI08HOU OMBEMCIEEHHOCTILY

Cormacno cr. 8§ YK P® ocHOBaHHEM YTOJIOBHOM OTBETCTBEHHO-
CTHU SIBJIICTCS COBEPIICHUE JICSTHUS, COACpPKAIIEro BCE MPU3HAKU CO-
CTaBa TMPECTYIUICHUS, MPEIYCMOTPEHHOTO YTOJOBHBIM KOJIEKCOM.
OnHako 3TO BOBCE HE O3HAYAET, UYTO OHA BCEraa OyJEeT HECTUCH.
B rinage 11 YK P® oTpakeHa BO3MOXXHOCTh OCBOOOXKJIECHHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH.

B pycckoM si3pIKe CIOBO «OCBOOOXKAEHNE)» O03HAYAET pa3pelICHHE
HE JIeJIaTh, HE BBIMOJIHATH YeT0-HUOYIb. UTO pa3peniaercs He JeaTh,
HE BBIIIOJHATh MPU OCBOOOXKAEHUU OT YrOJIOBHOM OTBETCTBEHHOCTH,
BBITEKAET U3 €€ ONPEECIICHUS.

VYrosioBHass OTBETCTBEHHOCTh — 3TO OOSI3aHHOCTH JIUIlA, COBEP-
IIUBIIETO MPECTYIUIEHUE, MOABEPrHYThCA HakazaHuo. Takum oOpa-
30M, MPH OCBOOOXKIEHUU OT YrOJIOBHOM OTBETCTBEHHOCTH JOJIKHO
JaBaThCA pPa3pelIeHHEe HE BBIMOIHATH OOS3aHHOCTH MOJBEPTHYTHCS
HaKa3aHUIo.

WTak, OTIM4UTENIbHBIE PU3HAKKA OCBOOOKIEHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTH YCTaHOBJIEHBI. OCTaIOCh HA WX OCHOBE C(opMyIHpo-
BaTh onpezesicHre. OcB00OKIeHNE OT YroJOBHON OTBETCTBEHHOCTH
— 3TO I1aBaeMoe JIMIy, COBEePIIUBILEMY NMPeCcTyIJIeHne, pa3penieHne
He BbINOJHATH 00SI3aHHOCTH MOJABEPIrHYThCSl HAKA3aHUIO.

Buowvi 0cBOOOXKIEHUS OT YroJOBHOW OTBETCTBEHHOCTH HA3BaHBI
He ToJibKO B riaee 11 YK P®. Onu umerorcs takxke B riasax 13 u 14.
K ux 4nciy OTHOCUTCSI OCBOOOXKICHUE B CBA3U:

1) ¢ nestenbHBIM packasaueM (cT. 75 YK PD),

2) IpUMHPEHUEM C TTOTepIIeBIIUM (CT. 76),

3) UCTEUEHHEM CPOKOB JaBHOCTH (CT. 78),

4) mpuMEHEHUEM TPUHYIUTEIBHBIX MEpP BOCIHUTATEIBHOTO BO3-
NEUCTBUA K HECOBEPIIEHHOIETHUM (CT. 90), a Takxke

5) mo menaM o MPECTYIUICHUAX B chepe IKOHOMHUCCKOU JIeATEIIb-
HOoCTH (CT. 76.1),



6) mo amuuctuu (4. 2 cT. 84).

[IpuBeneHHBI TIEpEYeHb BUIOB OCBOOOXICHUSA OT YrOJIOBHOM OT-
BETCTBEHHOCTH, cojepxamnmxcsa B OO1iel yactu YTrojIOBHOTO KOJIEKCA,
SIBJISICTCS] HCUEPIIBIBAIOIIMM (3aKPBITHIM).

Kak 1100yr0 COBOKYITHOCTB, BHIbI OCBOOOXKICHHS OT YTOJIOBHOM OT-
BETCTBEHHOCTH  MOXHO  KJjacCUpuIUpoBaTh. ['pynmbl  3aBUCST
OT OCHOBaHUSI JCJICHUSI.

[lo xapakTepy OCBOOOXICHMS pa3nIuyaroTcs a) (HopMaIbHO-
onpejieiieHHbIe 1 0) CUTYyaTHMBHO-OIIPEIEIICHHbIE BHIbI OCBOOOKICHUS
OT YTOJIOBHOW OTBETCTBEHHOCTU. DOpMAIbHO-0NpedeieHHbIMU SIBIISTIOTCS
BUJIbI OCBOOOXK/ICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH, IPUMEHEHHUE KO-
TOPBIX HE 3aBUCHUT OT OOCTOSTENBCTB Jieja. OHM OTpaKkeHbI B CT. 75, 76,
76.1, 78 (kpome 4. 4) u 84 YK PD.

CuTyaTHBHO-ONIPE/ICTICHHBIMIA ~ SIBJIIIOTCS.  BUJIBI  OCBOOOXKIICHHUSI
OT YTOJIOBHOM  OTBETCTBEHHOCTH, IIPUMEHEHHUE KOTOPBHIX  3aBUCHT
oT o0cTosTeNbCTB fiena. B 4. 4 c1. 78 YK PO ycraHoBi€HO, YTO «BOMPOC
O MMPUMEHEHUU CPOKOB JABHOCTH K JIMILY, COBEPILMBIIEMY MPECTYIUICHUE,
HAKa3yeMoe CMEPTHOU Ka3HbIO WU MOKU3HEHHBIM JIUIIIEHUEM CBOOO/IBI,
pemaercs cynom». B 4. 1 ct. 90 YK P® ckazaHo, 4TO HECOBEPILICHHOJIET-
HUI «MOXET OBbITh OCBOOOXKJIEH OT YrOJIOBHOW OTBETCTBEHHOCTH, €CITU
OyJeT MpPU3HAHO, YTO €0 HUCIIPABJICHUE MOXKET OBbITh IOCTUTHYTO ITyTEM
MIPUMEHEHUS PUHYTUTEIILHBIX MEP BOCITUTATEILHOTO BO3ICHCTBUS.

[Io creneHn OCBOOOXKACHUS PA3IMYArOTCS BUIBI OCBOOOXKICHUS
OT YIOJIOBHOM OTBETCTBEHHOCTH, a) HE CBSI3aHHbIE U ©O) CBS3aHHBIC
c oopemMeHeHUsIMA. Buibl 0CBOOOXKIEHUSI OT YTOJIOBHOM OTBETCTBEHHO-
CTH, He C83aHHble C 0OpeMeHeHUsIMU, CAMOJIOCTaTOUHbL. VX puMeHeHne
HE BJICYET HUKAKUX JIMIIICHUIA WM OTpaHUUYEHU MpaB ¥ cBO0O/1. TakoBbIX
OOJIBIIIMHCTRBO.

Buabl 0cBOOOXAEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH, CBA3AH-
Hble ¢ 0bpemeHeHusMU, HECAMOJAOCTaTOUHbl. OHU MOAKPETISIOTCS
JUIICHUSIMA WA OTPAaHUYEHUSIMU MpaB U cBoOoiA. B cooTBeTcTBUU
co cT. 90 YK P® HecoBeplieHHOIETHHE OCBOOOXKIAIOTCS OT YTro-
JJOBHOW OTBETCTBEHHOCTH C MPUMEHEHHUEM MPUHYAUTEIbHBIX Mep
BOCIIUTATEIbHOTO BO3/ICHCTBUS.

[Io JmOmMyCTUMOCTH TOBOpPOTa pEIIEHHs 00 OCBOOOXKICHHUH
OT YTOJIOBHOW OTBETCTBEHHOCTH €T0 BUJBI JCIATCSA Ha a) O€3yCIIOBHBIC
1 0) ycioBHbIE. he3ycnosHvie BUABI OCBOOOXKICHUS OT YTOJIOBHOM OTBET-
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CTBEHHOCTM OKOH4YaTelbHbl. OHM HCKIIOYAIOT OTMEHY pEHICHUs
B 3aBUCUMOCTH OT MOCJICAYIOIIEr0 MoBeAeHUs Jiulia. X OOJBIITMHCTBO.

Vcnoenvie BUIBI OCBOOOKIEHHSI OT YrOJOBHOM OTBETCTBEHHOCTH
HEOKOHYATeNIbHbl. OHH JIOMTyCKAalOT OTMEHY PENIEHUS B 3aBHUCHUMOCTH
OT MOCJTEAYIOMIETO noBeAcHuss auua. B coorBerctBuu ¢ 4. 4 cr. 90
YK PO «B cilyyae CHUCTEMaTHYECKOTO HEUCITOJIHEHHUS HECOBEPIIICHHO-
JIETHUM  TPUHYAUTEIBHOW MEPbl  BOCHUTATEIIBHOIO  BO3JCHCTBHUS
3Ta Mepa MO MPEACTABICHUIO CIEUAIN3UPOBAHHOTO I'OCYAAPCTBEHHOTO
opraHa OTMEHSIETCS W MaTepUalibl HAMPABJISIOTCA MJIs1 MPUBICYEHUS
HECOBEPIICHHOJIETHETO K YTOJIOBHOM OTBETCTBEHHOCTH.

Haxkoner, o cdepe nmpuMeHeHUs] BUIABI OCBOOOXKICHUSI OT YTOJIOB-
HOI OTBETCTBEHHOCTH JICJIATCS Ha a) o0IHe U 0) cneruaibabie. OQowumu
BUJIAMU OCBOOOXKJCHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIIOTCS
TE€, IPUMEHEHUE KOTOPBIX HE 3aBUCUT OT BUAA IpecTyruieHusa. K Hum ot-
HOCSITCSI BCE KJIacCU(UIIMPYEMbIE€ BUJIbI OCBOOOKIEHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH.

Ha Bropylo rpyminy, Ka3aioch Obl, HUYETO HE OCTAE€TCsl, HO 3TO
He Tak. Jlemo B ToM, 4TO mocienHsis kiaccudukaims creruduyeckasl.
Ona nenut He BUIBI OCBOOOKIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH,
ycTaHOBJIeHHbIE OOIIEil 4acThi0 YTOJIOBHOTO KOJIEKCA, & BCE BUJIbI OCBO-
00X IeHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH, OTPAKCHHBIC B HEM.

Otcrona cneyuanbHuiMy BUAAMUA OCBOOOXKIEHHSI OT YTOJIOBHOW OT-
BETCTBEHHOCTH SABJISIFOTCA T€, IPUMEHEHNE KOTOPBIX 3aBUCUT OT BHJIA CO-
BEPILICHHOTO npecTymieHus. OHM BBITEKAOT U3 4. 2 cT. 75 YK PO,
MPEANUCHIBAIOIIEH, YTO <JIMIIO, COBEPIIMBIIEE MPECTYIUICHUE WHOU Ka-
TErOpUH, OCBOOOKAAECTCA OT YTOJIOBHOW OTBETCTBEHHOCTH TOJIBKO B CITY-
YasxX, CHENHAIBHO MPEIYCMOTPEHHBIX COOTBETCTBYIOIIUMH CTaThsIMU
Oco0Oennoil yactu Hactosiiero Konekca». Pedb uier o npuMeyaHusix
K cT. 122, 126, 127.1, 178, 184, 198, 199, 200.1, 204, 205, 205.1, 205.3,
205.4, 205.5, 206, 208, 210, 212, 222, 222.1, 223, 223.1, 228, 228.3, 275,
282.1, 282.2, 282.3, 284.1, 291, 291.1, 307, 322.2, 322.3, 337, 338
YK PO.



Memoouueckue ykazanusi K 60npocy
«Buowsl oceoboacoenus
Om Y20108HOU OMBEMCIMBEHHOCUY

OcB00o:x1eHNEe OT YI0JIOBHOI OTBETCTBEHHOCTH B CBSI3H C JIe-
ATEJbHBIM pacKkasiHueM IpenycmMoTpeHo B 4. 1 cr. 75 YK P®. Oc-
HOBAaHHUEM OCBOOOXKJICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH MO 4. 1
cT. 75 YK P® sBnsercs yrpaTa JUIOM OOIIIECTBEHHOM OMaCHOCTH.

JIuo mepecraet ObITH OOIIECTBEHHO OMACHBIM «BCJICICTBUE JIEs-
TEIBHOTO pAacCKasHUs», KOTOPOE BKIIOYAET a) ABKY C IOBHUHHOW,
0) coCOOCTBOBAHUE PACKPBITUIO U PACCICAOBAHUIO TMPECTYIUICHUS
U B) 3arila)KMBaHUE Bpea, MIPUUYMHEHHOTO B pe3yJibTaTe MPECTYyILIe-
Hus. Kak orpaxkeno B 1. 4 nocranosnenus [Inenyma Bepxosnoro Cy-
na PO ot 27 utons 2013 r. Ne 19 «O npumMeHeHuu cyaamMu 3aKOHOa-
TEJIbCTBA, PETIAMEHTHUPYIOIIETO OCHOBAHUS U TIOPSIOK OCBOOOXKIIE-
HUS OT YTOJIOBHOM OTBETCTBEHHOCTH» OCBOOOXIECHHUE «BO3MOXKHO
IIpU YCJIOBUM BBITIOJHEHHSI BCEX IEPEUUCICHHBIX B HEM JEHCTBUUI
WM T€X U3 HUX, KOTOPBIE C YYETOM KOHKPETHBIX OOCTOSITENILCTB JIUIIO
UMeJI0 OOBEKTUBHYIO BO3MOXKHOCTh COBEPIIUTH (HAIIpuMep, 3ajiepKa-
HUE HAa MECTE MPECTYIUICHUS OOBEKTUBHO MCKIIIOYAET BO3MOXKHOCTH
SABUTHCSI B MPABOOXPAHUTEIBHBIE OpPraHbl C COOOIIEHUEM O COBEP-
IIICHHOM TMPECTYIUICHUH, OJHAKO IOCIEIYIoIIee CIIOCOOCTBOBAaHUE
JUIIOM PACKPBITHIO U PACCIICIOBAHUIO TPECTYIJICHUS, BO3MEIICHUE
UM yuiepoa u (Win) 3ariiakuBaHUe Bpella MHBIM 00pa3oM MOTYT CBH-
JIETEeNIbCTBOBATH O €T0 JICATCIIbHOM PACKasHUM)».

B pycckoMm si3bIKe CI0BO «JI0OPOBOJIBHBINY O3HAYAET COBEpIIae-
MBI TI0 COOCTBEHHOMY K€JlaHWI0, 0€3 MpUHYXKJeHUs. He BbI3pIBaeT
COMHEHHI JOOPOBOJBHOCTH ACATEILHOTO PACKASHUS, TTPOUCXOISIIETO
110 MHUITMATUBE CaMOTO JIMIIa, COBEPIIUBIIIETO NnpecTymieHue. Hudero
HE MEHAETCSl U TOT/1a, KOTJa K JIESITEIbHOMY PacKasHUIO JAHHOE JIUIIO
MIPUIIIIO BCIAEACTBUE MPEITIOKEHUM, TPOChO, 0OpaIeHui Ipyrux JIuil,
B TOM YHCJI€ POJICTBEHHHKOB, MOTEPIEBIINX, COTPYAHHUKOB IPaBo-
OXpPaHUTENBHBIX OpraHoB. [JaBHOE /I JOOPOBOJIBHOCTH HE TO,
KTO MPOSBUJ MHUIIMATUBY K JEATCIHBHOMY pacKasHUIO, a CBOOOHO
JIW JTUIO CTaJI0 €T0 OCYIIECTBIISTH.



3aroynoBok «SIBka ¢ moBuHHOW» umeet cT. 142 YIIK P®. Ha oc-
HOBaHUHU €€ 4. | «3asiBJIEHHUE O SIBKE C MMOBUHHOU — JOOPOBOJILHOE CO-
OOIlIeHHE JTUIA O COBEPILICHHOM UM MPECTYIUICHUN.

CnocoOCTBOBaHUE PACKPBITUIO M PACCIEAOBAHUIO MPECTYIIICHUS
COCTOUT W3 JIBYX O0s3aTeNbHBIX aeucTBHi. [log HUMU TOHUMAaeETCs
OKa3aHUE MOMOIIU B JOKa3bIBAHUU COBEPIICHUS MPECTYIUICHUS J1aH-
HBIM JIUIIOM, a TaKX€ B COOUpPAHUU JOKa3aTEIbCTB.

Ha ocHoBanuu n. 6 moctanoBneHus: ot 27 uroHs 2013 r. Ne 19
yIiepo «MOXKET ObITh BO3MEIIIEH B HaType (B YaCTHOCTH, MPEIOCTaB-
JIEHWE UMYIIECTBA B3aMEH YTPAuY€HHOI'0, PEMOHT WJIM WCHPAaBIICHUE
MOBPEKJACHHOTO UMYIIIECTBA), B ICHEXHOU (hopme (B YaCTHOCTH, BO3-
MEIIICHUE CTOMMOCTH YTPAYECHHOTO WM MOBPEXKICHHOTO UMYIIECTBA,
pacxojI0B Ha JICUCHUE) U T. J.», a MOJ1 3arJIa)KMBAHUEM Bpeja «Clery-
€T NOHUMATh JEHEKHYI0 KOMIIEHCAIIUIO MOPAJIBHOIO BPEJA, OKa3aHUE
KaKOW-TM0O0 MOMOIIM MOTEPIIEBIIEMY, a TAaK)KE MHBIE MEpbI, HAIlpaB-
JICHHBbIE HA BOCCTAHOBJICHWE HAPYIICHHBIX B PE3YyJIbTATE MPECTYILIC-
HUSI TIPAB ¥ 3aKOHHBIX UHTEPECOB MOTEPIIEBIIETOY.

[Ipumenenue 4. 1 ct. 75 YK P® wuckioyeHO mpuU OTCYTCTBUH
YCIIOBUU OCBOOOXKIACHUS OT YrOJIOBHOM OTBETCTBEHHOCTU. TaKOBBIX
nBa. OHU XapakTepU3yIOT MPECTYIJICHHE KaK a) COBEPIIEHHOE BHEP-
BbI€ U 0) HEOOIBIIION MU CPEIHEH TSIKECTH.

BniepBbie COBEpPIIMBIINM MPECTYIJIEHUE IO M. 2 MOCTAHOBJICHUS
ot 27 utons 2013 1. Ne 19 «cnenyet cunrarh, B 4aCTHOCTH, JIUIIO:

a) COBEpILMBILEE OAHO MM HECKOIbKO MPECTYIUICHUH (BHE 3aBU-
CUMOCTH OT KBajlu(UKAIMM MX IO OJHOW CTaThe, YaCTH CTAaThHU
WJIA HECKOJIBKUM CTaThsiM YTOJIOBHOTO Koaekca Poccuitckon dene-
paiuu), HM 3a OJJHO U3 KOTOPBIX OHO paHee He ObLIO OCYXKICHO;

0) nmpeabI Iy NPUTOBOP B OTHOILIEHUM KOTOPOrO HA MOMEHT
COBEPILICHUS HOBOTO MPECTYIUIEHUS HE BCTYIIHII B 3aKOHHYIO CUJTY;

B) MPEABIAYIINIA OPUTOBOP B OTHOIIEHUH KOTOPOTO HA MOMEHT
COBEPIICHUS HOBOTO MNPECTYIUICHUS BCTYNHUJ B 3aKOHHYIO CHITY,
HO KO BPEMEHHU €r0 COBEPIICHUS UMEJIO MECTO OJIHO U3 OOCTOSTElNb-
CTB, AHHYJUPYIOIIUX MPABOBBIC MOCJIECACTBUS IPUBJICUCHUSA JIAIIA
K YTOJIOBHOM OTBETCTBEHHOCTHU (Hampumep, OCBOOOXKICHHUE JIUIIA
OT OTOBIBAHUSI HAKa3aHUS B CBSI3M C HMCTCUCHUEM CPOKOB JIaBHOCTHU
UCIIOJTHEHHST TIPEIBIAYIIET0 OOBUHUTEIBHOTO TIPUTOBOpA, CHSITHE
WJIU TIOTaIlIEHUE CYJIUMOCTH);



I') IPEAbIIYIIUNA TPUTOBOP B OTHOLIEHUH KOTOPOI'O BCTYIHII B 3a-
KOHHYIO CHJIy, HO HA MOMEHT Cy/1eOHOro pa3oupaTeiabCTBa yCTpaHeHa
MPECTYIHOCTD JICSTHUS, 32 KOTOPOE JIUIIO OBLIO OCYKICHO;

1) KOTOpoe paHee ObLJI0 OCBOOOXKJEHO OT YrOJIOBHOW OTBET-
CTBEHHOCTH». Kpome TOro, 04eBUIHO, YTO BIIEPBBIE COBEPIIACT MpPE-
CTYILJICHUE JIUIIO, PAHEE HE COBEPIIABIICE NPECTYILICHUS.

[Ipectyrienus: HEOONBIION U CPEIHEH TSKECTH MPETyCMOTPEHBI
COOTBETCTBEHHO B 4. 2 M 3 cT. 15 YK P®. IIpu coBepmieHnn TAKKHAX
UM 0CO00 TSHKKUX MpecTyruieHud npumeHenue 4. 1 cr. 75 YK PO
HE Pa3pelIacTCs.

OcBo0OKI€HNEe OT YroJOBHOW OTBETCTBEHHOCTH B CBS3HM
C IPUMHUPEHUEM C MOTEPIEeBIIUM TPETYCMOTPEHO B CcT. 76 YK PO.
OcHoBaHue 0cBOOOXKIeHUS NBYeaUHO. OHO BKJIIOYAET a) IPUMUPECHUE
C MOTEPIEBIINM U 0) 3arjaxMBaHue NPUYMHEHHOrO eMy Bpeaa. Coot-
BETCTBEHHO YCJIOBUSIMU OCBOOOXKJICHHUS OT YrOJOBHOW OTBETCTBEHHO-
CTHU SIBJIIFOTCSI COBEPILICHUE MPECTYIUICHUS a) BOEpBbie U 0) HEOOJb-
IO WJIA CPEIHEN TIKECTH.

Henb3st HE 3aME€TUTh, YTO MHOIO€ W3 OTMEUEHHOI'O0 COBIAAAET
C OCBOOOXX/ICHUEM OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3U C Jes-
TEJIbHBIM packasHueM. OTCHAa T0CTATOYHO OCBETUTH TOJBKO TO,
yto creuuduyHo aid cr. 76 YK PO.

Bo-nepBrixX, MOTEPIEBIIUM MPU3HACTCA (PU3NUECKOE JTUII0, KOTO-
pOMY IIPUYMHEH BpPEJ MPU COBEPIICHUHU IMPECTYIUIEHHS. TeM caMbIM
HUKaKHUe APYTUe JIUia He CIIOCOOHBI OBITh CTOPOHOW MPUMHUPEHHUS.

Bo-BTOpBIX, B PYCCKOM A3bIKE MPUMHUPSITH — TO K€ CaMO€, 4TO
MHPHUTH, & MOCIEAHEE O3HAYAET MPEKPAIIATh BPa)X1qy, BOCCTAHABIIU-
BaTh COTJIaCHe, MUPHBIE OTHOIIEHUS. [I0CKOJIbKY TTOTEpNEBIINI U BU-
HOBHBII paHee MOTYT OBbITh HE3HAKOMBI, IPUMUPEHUE C MOTEPIIECBITUM
— 3TO MOABJICHUE WA BOCCTAHOBIICHU C HUM COTJIACHS.

B-TpeTbux, mpuMHUpEeHHE C MOTEPHEBIIUM B MPUHIMUIIEC HE HC-
KJIIFOUEHO B JIF0OOM MOMEHT. B TO ke Bpemsi 0CBOOOXKJIEHHE OT Yyro-
JIOBHOM OTBETCTBEHHOCTH 110 CT. 76 YK P® nomycTtumo Jnuiib B X0/€
MIPEBAPUTEIIHLHOTO PaCCIeIOBaHUS WU CyJAeOHOTO pa3OupaTesibCTBa,
MIPUYEM B TOCIIEIHEM CIIy4ae — TOJBKO JI0 yAAJEHUs CyJa B COBEIIA-
TEJIbHYI0 KOMHATY.



B-ueTBepThIX, KTO CTAHET MHUIIMATOPOM MPUMHUPEHUS, HE UMEET
HUKAKOro 3HaueHus. [[ns ocBOOOXKAEHUS OT YroJIOBHOM OTBETCTBEH-
HOCTH TJIaBHOE, YTOOBI OHO COCTOSJIOCH.

B-nsaThIX, Kakoi Bpej, B KakoM o0beMe U B Kakoil (hopMe MOXKET
3arjlaKUBaThCsl MPU MPUMUPEHUH C MOTEPIIEBIINM, HE UTPAET HUKa-
Ko posin. CynieCTBEHHO JIMIIb TO, YTO BpEJ MPECTYIIEHUEM MPUYH-
HEH U 3aIJIaKEH 110 COMVIACOBAHUIO C MMOTEPIIEBIINM.

B-miecTsiX, 3arinaxxvBaHu€ Bpe/ia MOTEPIIEBIIEMY B COOTBETCTBUU
c 1. 3 nocranoBieHus oT 27 utoHst 2013 1. Ne 19 moxeT ObITH TTPOU3-
BEJICHO «HE TOJBKO JIMIOM, COBEPUIMBIIMM NPECTYIUJIEHUE,
HO U 10 €ro mpock0e (C ero coriiacusi Wik og0OpeHUs) IpyTUMU JIH-
aMH, €CJIM CaMO JIUIO0 HE MMEET PEajJbHOW BO3MOYKHOCTH ISl BBI-
MOJIHEHUSI ATUX JACUCTBUN (Hampumep, B CBS3M C 3aKIIOYECHUEM
NOJ1 CTPaXy, OTCYTCTBUEM Yy HECOBEPIIECHHOJIETHETO CaMOCTOSITENb-
HOTO 3apa0O0TKa WK UMYLIECTBA)».

B-cenbMbIX, YTOJOBHBIN 3aKOH J1J11 OCBOOOXKAEHUS OT YTOJIOBHOU
OTBETCTBEHHOCTH HUYEro, KPOME MPUMHUPEHUS C MOTEPIEBIINM U 3a-
rNIaKMBaHUs, NMPUUYMHEHHOTO €My Bpena, He Tpedyer. Mexay Tem
BI. 9 mocraHoBieHuss oT 27 wutoHs 2013 1. Ne 19 yxkaszaHo, 4TO
«TIpU pa3pelIeHnH BOIpoca 00 OCBOOOKJIEHUHM OT YIOJIOBHOW OTBET-
CTBEHHOCTU CyZaM CJIEAYeT TaKKe€ YUHUTHIBATh KOHKPETHbBIE 00CTOS-
TEJIbCTBA YTOJIOBHOTO JIeJia, BKIt0Uast 0OCOOEHHOCTH U YUCIIO0 OOBEKTOB
MPECTYITHOTO MOCATATENbCTBA, UX IPUOPUTET, HATMYKHE CBOOOIHO BHI-
PaXEHHOTO BOJICU3BSBIICHUS MOTEPIEBIIET0, WU3MEHEHUE CTENEHU
OOIIIECTBEHHOW OMacHOCTH JIMIA, COBEPIIMBILIETO MPECTYIUICHUE, MO-
CJI€ 3arjlaKMBaHMS Bpela U MPUMUPEHUS C MOTEPIEBIINM, JUYHOCTh
COBEPIIMBIIETO  MPECTYIICHHE, OOCTOSTENbCTBA, CMATYAIOIINE
U OTSTYAIOIINE HAKA3aHUEY.

OcBo0OOKIEHNE OT YrOoJIOBHOM OTBETCTBEHHOCTH IO JejiaM
0 NMPeCTyIUIeHUAX B cepe IKOHOMUUYECKOH NeATEJIbHOCTH MPETY-
cMoTpeHo B cT. 76.1 YK P®. B Hell BbimensieTcss Tpu TPYHIBI Ipe-
CTYIUIEHUH B chepe SIKOHOMUUYECKOHN JeATeIIbHOCTH.

[lepBast rpynma otpaxkeHa B 4. | ananusupyemoit cratbu. OHa
HEeOOJbIIas U BKIIIOYAET MPECTYIUICHUS, MPeaycMOTpeHHbIe cT. 198—
199.1 YK PO.

Bropas rpynmna npuenena B 4. 2 ct. 76.1 YK P®. Ona 6onee
OOIlIMpHAs U COCTOUT U3 MPECTYIUICHUM, OTpaxeHHbIX 4. 1 ct. 171,
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q. lcr. 171.1, 9. 1 c1. 172,49. 2 ¢1. 176, cT. 177,4. 1 m 2 ct. 180, 4. 3
u 4 cr. 184, a. 1 cr. 185, cr. 185.1, 1. 1 crt. 185.2, ct. 185.3,
q. 1cr. 1854, ¢1.193, 9. 1 cT. 194, c1. 195-197 1 199.2 YK PD.

OO6miee 1151 NPUBEJCHHBIX TPYIIN 3aKI0YACTCS B TOM, YTO OCBO-
OO0XJIeHHE OT YTrOJOBHOM OTBETCTBEHHOCTH MOIMYCTUMO MHPHU OJHOM
U TOM K€ YyCIOBUM. VM SIBIISIETCSI COBEPIIEHHUE COOTBETCTBYIOIIETO
npectymieHus: Bnepsbie. Korga oHO coBepiaeTcsi BOEpBBIE, YKE TO-
BOPHJIOCH.

CnenuanbHOE 11 TPUBEICHHBIX TPYNI 3aKIIOYACTCI B TOM,
4TO OCBOOOXKICHUE OT YrOJIOBHOM OTBETCTBEHHOCTH MPEIIOJIaracT He-
COBIAJAOIIME YCIOBHS. OHU PA3INYAOTCS MO COAEPKAHUIO U YHCITY.

JI1st ocBOOOXKACHUS OT YTOJIOBHOM OTBETCTBEHHOCTH JIWII, KOTOPHIC
COBEPIIWIM MPECTYIUIEHUS, BXOSIIME B MEPBYIO IPYNITy, JOCTATOYHO
BBITIOJTHEHHUST OJIHOTO CHENMAILHOrO ycioBusi. OHO copMyIupoBaHO
B CJIOBaX «€CJM yIiepO, MPUUUHEHHBIA O0/KETHOUM cucteme Poccuii-
ckoi Penepaunu B pe3ysbTaTe MNPECTYIUIEHUS, BO3MEIICH B IIOJIHOM
ooveme». Ilo m. 14 mocranoBinenus ot 27 wmroHs 2013 r. Nel9
«I10J1 BO3MEIIEHHEM yITiepOa, MPUIMHEHHOTO Or0/HKETHOM cucteme Poc-
cuiickoit denepalui..., cleAyeT MOHUMATh YIUIaTy B MOJHOM OoObeMe
0 Ha3HA4YEHUsi CyJOM TEpBOM HHCTAHIMM CYyA€OHOTrO 3acelaHwus:
1) HeOMMKH B pa3Mepe, YCTAHOBJICHHOM HAJIOTOBBIM OPraHOM B pellie-
HUU O TIPUBJICYEHUH K OTBETCTBEHHOCTH, BCTYNHBIIEM B CUITY; 2) COOT-
BETCTBYIOIIMX TEHeW; 3) mrpadoB B pazMmepe, ONpeaesiieMOM B COOT-
BeTcTBUM ¢ HamoroBeiM koznexkcom Poccuiickort denepanun.

It ocBOOOXKJIEHUSI OT YTOJOBHOM OTBETCTBEHHOCTH JIHUII, CO-
BEPIIMBIINX MPECTYIJICHUS, BXOIAIIME BO BTOPYIO TPYIIILY, CIEIHU-
albHBIX yCIOBUM Oosibie. [IpuuemM oHU 3aBUCAT OT TOTO, MPUUUHEH
JY AESHUSIMU YILEepO WU MTOTY4YEH J0XO/I.

OcBOOOXIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH MPU MPUUUHEHUU
MPECTYIICHUSIMA COOTBETCTBYIOIIETO YyIIepOa MPOUCXOAUT MPHU JBYX
YCIIOBUSIX: JIMIO &) «BO3MECTHJIO YIIEpO, MPUUMHEHHBIA TPaKJaHUHY,
OpraHu3aly WIA TOCYAapCTBY B PE3YyJIbTATE COBEPUICHUS MPECTYILIEC-
HUS», U 0) «IIepeunciniio B ¢eaepalbHbIil OI0KET IEHE)KHOE BO3Me-
IHIEHUE B pa3Mepe MATUKPATHOM CyMMBbI NPUYUHEHHOTO yIIepOay.
OcBOOOXEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH IPH MOJYYECHHUU
OT MPECTYIVIEHU COOTBETCTBYIOIIETO JOXOJA OCYIIECTBIISICTCS TaK¥kKe
IIPU JIBYX, HO UHBIX YCJIOBUSIX: €CITU JIMIIO IEPEUUCIIUIIO B (PeiepaabHbIil
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OIO/DKET JI0XO/l, a) «IOJYYCHHBIM B PE3YJIbTATE COBEPIICHUS MPECTYI-
JCHUs», U 0) «ICHEKHOE BO3MEILICHUE B pa3Mepe MATUKPATHOW CYMMBbI
JI0X0J1a, TOJYYEHHOTO B PE3YJbTAT€ COBEPUICHUS MPECTYTUICHUSY.
[Ipu 5TOM B J1000OM Ciyyae B COOTBETCTBUM C M. 15 MOCTaHOBIICHUS
ot 27 utonst 2013 1. Ne 19 «Bo3meleHue yuiepoda, a TakKe Nepeunciie-
Hue B (peepanbHbIN OIOKET J0X0Aa U JICHEKHBIX BO3MEIICHUM JOJIK-
HBI OBITh MPOU3BEICHBI B TTIOJITHOM 00BEME.

Tperbs rpynna npuseaeHa B 4. 3 ¢T. 76.1 YK P®. B Hee BBe1eHbI
JEeSTHUS, COJICpKAIME NPU3HAKKA COCTABOB IMPECTYIUICHUM, MpEny-
cMoTpeHHbIX cT. 193, 4. 1 u 2 cr. 194, cr. 198, 199, 199.1, 199.2
YK PO®. IlpuueM, KpoMe HEKOTOPBIX MPECTYIJICHUH, OCTaJIbHOE
B 4. 3 cT. 76.1 YK P® BecbMa crieriuuyno:

BO-TIEPBBIX, OTCYTCTBYET TPEOOBAHUE COBEPIIICHUS TPECTYIIIICHUS
BIIEPBBIE;

BO-BTOPBIX, JICSHUSI JOJDKHBI OBITH CBSI3aHBI C MPUOOPETEHUEM
(bopmMupoBaHHEM UCTOYHHKOB MPUOOPETEHUS), UCTIOJIb30BAHUEM JIH-
00 pacnopsKEHUEM HMYILIECTBOM M (MJIM) KOHTPOJIUPYEMBIMH WHO-
CTpaHHBIMU KOMIIAHMSIMHU, HHQOPMAIUSI O KOTOPBIX COACPKHUTCS
B CIICIIMAJILHON JIeKJIapaluu, U (WIM) ¢ OTKPBITUEM M (WJIM) 3a4uciie-
HUEM JICHEKHBIX CPEJICTB Ha cyeTa (BKJIabl), MHPOpPMALHUSI O KOTO-
PBIX COAEPKUTCS B CIICIIMATIBHON JAEKIapalluy;

B-TPETHUX, JACSTHUS JOJKHBI ObITh cOBepIieHbI 10 1 situBaps 2015 r;

B-UETBEPTHIX, AEIHUS JOJDKHO COBEPIIUTH JHUIO, KOTOPOE SIBIIS-
€TCs JEKJIapaHTOM WM JIMIIOM, HHOOpMAITUS O KOTOPOM COJICPKUTCS
B CIICIUAJIBHOM AEKJIapaluy, MoJaHHOW B COOTBETCTBUM ¢ Denepaib-
HbIM 3aKOHOM «O J00pOBOJIBHOM JEKJIAPUPOBAHUU (PUBUUECKUMU
JIUIIaMHU aKTUBOB U CUETOB (BKJIaJ0B) B OaHKaX U O BHECEHUH U3MEHeE-
HUH B OTJICJIbHBIC 3aKOHOAATENbHBIE aKThl Poccurickon denepanuny;

B-TISITHIX, HE MPUMEHSIOTCSA TOJIOKEHUS 4. 1 ¥ 2 cTaThbu B YacTH
BO3MEINICHUS yliepOa, nmepedncieHuss B (enepanbHbii OIOJKET Je-
HEKHOTO BO3MEMICHUS U MOJIYYEHHOTO JOXO/1A.

OcBo0OKI€EHNE OT YrOJOBHON OTBETCTBEHHOCTH B CBAI3M C HC-
TeYeHHEeM CPOKOB JaBHOCTH IpeaycMoTpeHo B ¢T. 78 YK P®. B or-
JIMYME OT PAHEE PACKPBITHIX BUAOB B OTHOIIEHHH PACCMaTPHUBAEMOTO
3aKOHOJIATeNb BBIIBUHYJ JIMIIL OJHO yciioBue. VM siBIgeTCsl ucreue-
HUE COOTBETCTBYIOIIETO CPOKA CO JIHS COBEPIIECHHS MPECTYIICHUS
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JI0 MOMEHTa BCTYIUICHHS TPUTOBOpa CyJa B 3aKOHHYIO cuiy (4. 2
cT. 78 YK PD).

JlHemM coBepllieHUs MPECTYIUICHUs HAa OCHOBaHWu 1. 17 mocra-
HOBJIeHUS OT 27 uroHg 2013 r. Ne 19 cuurtaerca «IeHb COBEPUICHUS
OOIIIECTBEHHO OMacHOro JehcTBUs (Oe31elCTBUSI) HE3aBUCHMO
OT BPEMEHM HACTYIUICHUS TOCHeACTBUM (4acTh 2 cTtaTbu 9 YK PD)y.
[IpuroBop cyza BCTYIAET B 3aKOHHYIO CUJTY IO UCTECUEHUH JECSITHU CY-
TOK CO JHS €ro IIOCTaHOBJICHHUS, €CIM OH He ObUl 00’KaJoBaH,
WJIA C MOMEHTa  IPOBO3IJIAIIECHUS  aNeUILUOHHOM  WHCTAaHUHUEU
(cT. 389.4 1 390 VIIK PD).

B coorBerctBuu ¢ 4. 1 ct. 78 YK P® cpoku maBHOCTH CBA3aHBI
C KaTEropue COBEPIICHHOrO MpecTyruieHus. Yem omacHee KaTero-
pusi, TEM MPOJOJKUTEIBHEE CPOKH NaBHOCTHU. [Ipuuem, kak paszbsc-
HeHo B 1. 18 mocranoBienus ot 27 utoHs 2013 r. Ne 19, «cpoku naB-
HOCTH MPUBJICUCHUS K YTOJOBHOM OTBETCTBEHHOCTH OKAHYMBAIOTCS
0 UCTEUYEHUM MOCJIETHErO JHS MOCIEIHEr0 roJga COOTBETCTBYIOIIETO
MIEPHUOIAN.

Ha cpoku naBHOCTH HE OKAa3bIBAET BJIMUSHUS COBEPILICHUE JIMIIOM
npyroro npecryrmienus. Kak ckazano B 4. 2 ct1. 78 YK PO, «B ciydae
COBEPIICHUS JIMIIOM HOBOTO MPECTYIUIEHHUS CPOKU JTaBHOCTH IO KaxK-
JIOMY MPECTYIIJICHUIO UCUUCIISIIOTCS CAMOCTOSTEIBHO.

TedeHnio CpOKOB JABHOCTH MPEMATCTBYIOT TPU OOCTOSITEILCTBA.
B cootBercTBuM co cT. 78 YK PO nmu sBasrotcs:

a) YKIIOHEHUE OT CIICACTBUS WU cyaa (4. 3),

0) coBepIleHHE MPECTYIJICHUS, HAKa3yeMOTr0 CMEPTHOU Ka3HbBIO
WU TOXKU3HEHHBIM JIUIIEHUEM CBOOOJBI, €CIU CYJ HE COYTET BO3-
MOHBIM MMPUMEHUTH TaBHOCTH (4. 4), U

B) COBEPIIICHUE HEKOTOPBIX MPECTYIICHUH (4. 5).

[Tox ykjioHEHUEM OT CIIEACTBUA WM CyJ1a, COTJIacHO II. 19 mocTa-
HoBJIeHUS OT 27 uroHda 2013 r. Ne 19, «cienyer moHuMaTh Takue Aeu-
CTBUSl TOJ03PEBAEMOr0, OOBUHSIEMOI0, TMOJACYJIUMOTO, KOTOpbIC
HaIpaBJICHbl Ha TO, YTOOBI M30€XaTh 3aJCpKAHUS U TPUBICUCHUS
K YTOJIOBHOW OTBETCTBEHHOCTU (HampuMep, HAMEPEHHOE HU3MEHEHUE
MecCTa JKUTEIbCTBA, HAPYIICHUE MOJ03PEBAEMbIM, OOBUHSIEMbBIM, MO/~
CyIMMbIM U30paHHON B OTHOIIEHUW €r0 MEpbl MPECEUCHUS, B TOM
qucie MoOer u3-moja CTpaxku)». [Ipu 3TOM «OTCYTCTBHE SIBKU C TIO-
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BUHHOM JIMIIa B Clly4ae, KOT/Ia MPECTYIJICHUE HE BBISBICHO U HE pac-
KPBITO, HE SIBJISIETCS YKIIOHEHUEM OT CIICJICTBUSA U Cy1a».

[Tpn ykJIOHEHUM JUIA, COBEPIIMBIIETO MPECTYIUICHHE, OT CIe-
CTBUSI WIM CyJa TE€UEHUE CPOKOB JaBHOCTH IMPUOCTAHABIMBACTCSI.
[TprocraHoBiIEHNE MX TEYEHHUS O3HAYaeT, YTO OHM BPEMEHHO IIpe-
KpaIaroT UCUUCISATHCA.

[Ipekpalienne TeueHuss CPOKOB JABHOCTH OTPAaHUYEHO JUIIb TIe-
PHOJIOM YKIIOHEHUS OT cleACTBUs WK cyaa. OHM HE TeKYyT A0 3a1ep-
YKaHUS JIMIIA UK €TO SIBKU C IIOBUHHOM.

[Tpu 3agepkaHnu JUIa WIA SBKE €ro ¢ MOBUHHON CPOKHU JaBHO-
CTH BO300HOBIIAIOTCS. OHM HAUYMHAIOT TE€Yb HE C CAaMOro Hayala,
a C y4eToOM OTpe3Ka, NPOUISANIEr0 J0 YKIOHEHUS OT CJEACTBUS
WIH Cy/a.

[Ipu coBepuIeHUM IPECTYIUIEHUS], HAKA3yEMOI'0 CMEPTHOU Ka3HbIO
WIN TOKU3HEHHBIM JIMIIIEHUEM CBOOOJBI, OCBOOOXKIECHHUE OT YTOJOB-
HOW OTBETCTBEHHOCTU 3aBUCHUT OT pemieHus cyna. OH MOXET ImpumMe-
HUTh WU HE PUMEHUTDH TaBHOCTb B 3aBUCUMOCTH OT TIOBEJACHHUS JIUIIA
TOCTIE COBEpILEHUsT TpecTymieHus. Yem OHO Jydine, TeM OoJblie
IIIAHCOB JIJIs1 OCBOOOKIeHUS. UeM OHO XyXKe, TeM TaKOBBIX MEHBIIIE.

Ecnu nuiio He OyzeT 0cBOOOKAEHO OT YrOJIOBHOM OTBETCTBEHHO-
CTH, NMPUMEHEHHWE CMEPTHOW Ka3HW WM TOXU3HEHHOTO JUIICHHUS
cBOOOZBI B JAHHOM CUTyanuu UCKItoueHo. OcTanbHbIe HaKa3aHWUS
ONPEAEIAIOTCS Ha OOIIUX OCHOBAHUSIX.

IIpu cosepmienun mpectymienuit cr. 205, 205.1, 205.3, 205.4,
205.5, 9. 3 u 4 ct. 206, 4. 4 ct. 211, ct. 353, 356, 357, 358 VK PO,
a paBHO CONPSDKEHHBIX C OCYIIECTBICHUEM TEPPOPUCTUUYECKOMN Jesi-
TEJIBHOCTU TNPECTYIUICHUM, MpPeAyCMOTpeHHbIX cT. 277, 278, 279
u 360, 0cBOOOX/ICHHE OT YroJIOBHOW OTBETCTBEHHOCTH 3ampeIiacTcs
HE3aBUCUMO OT BPEMEHHU, IIPOLICANIET0 ¢ MOMEHTA COBEPIICHUS J1aH-
HBIX TMpecTymieHuid. [IpudemM B OTHOIIEHWM Ha3HAYCHHs HaKa3aHUS
HUKAaKUX OrpaHuueHuid HeT. JtoOble Haka3aHUS MOTYT ONPENEIATHCS
Ha OOIIMX OCHOBAHUSX.
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MeToauuecKkue yKa3aHHusl K TeMe
«OcBO000OKICHHE OT HAKAZAHUSA»

Memoouueckue ykazanus Kk 60npocy
«llonsamue 0c6000cOeHUsI OM HAKA3AHUSLY

OcBOOOXKICeHHE OT HaKa3aHUsl CIECIUAIbHO PETYIUPYETCS B I1aBe
12 YK P®. Yto npu 3TOM pa3pemiaercss HE JIeNIaTh, HE BBIOJIHATD,
BBITEKAET U3 ONPEAEIIEHUS CaMOI0 HaKa3aHUSI.

[TonsTne Hakazanusa gaercsd B 4. 1 cT. 43 YK PO. Baxnenmmm
MPU3HAKOM HaKa3aHUA B IUIAHE YCTAHOBJICHUSI HICKOMOTO SIBJISIETCA TO,
YTO OHO 3aKJIIOYAETCS «B MPEIyCMOTPEHHBIX HactosmuMm Koaekcom
JUIIEHUN WM OTPAaHUYEHUU TMPaB U CBOOO» JIMIA, COBEPIIUBIIETO
npectyrieHne. ToMbKO MX HEMmpeTeprieBaHWE U MOXKHO Pa3peliuTh
Ipu OCBOOOKJICHUM OT Haka3aHus. TakuMm oOpa3oM, MPHU HEM JOJKHO
JaBaThCA pa3pellieHUE HE BBIMOJHATH OO0S3aHHOCTH MPETEPIEBATH
JUIIEHUE WJIM OTPAaHUYCHUE TIPaB U CBOOOI.

WTak, oTIMUMUTENbHBIC MPU3HAKKA OCBOOOXKICHUS OT HaKa3aHUs
BbIsIBJIEHBI. OCTaj0Ch Ha UX OCHOBE CHOPMYIUPOBATH OMpECICHUE.
OcBo0OKIeHHE OT HAKA3aHHUS — ITO JaBaeMoe JIMIY, COBePIIUB-
1eMy MnpecTyIluleHUHe, pa3pellieHue He BBINOJHIATH 0013aHHOCTh
NpeTepneBaTh JHUIIEHNE UJIN OTPaHUYEHHE NIPAB U CBOOO/I.

Buowvr 0cBOOOXKIEHUSI OT HAaKa3aHUs Ha3BaHbl HE TOJILKO B IJIaBE
12 VK P®. Oum umerorca taxke B minaBax 10, 13 m 14 YK PO.
K ux uuciy oTHOCSATCS:

1) yCI0BHO-TOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHUS HaKa3aHHS
(ct. 79 YK PD),

2) 3aMeHa HEOTOBITOM YacTH HakKazaHUs 00Jiee€ MSATKHM BHIOM
HakazaHus (ct. 80),

3) ocBOOOXKICHHE OT HaKa3aHWsS B CBA3M C M3MECHEHHEM 00CTa-
HOBKH (cT. 80.1),

4) ocBOOOXKICHHE OT HaKa3aHMS B CBSA3H ¢ 00Jie3HBIO (CT. 81),

5) orcpouka oTObIBaHUS Haka3aHUs (CT. 82),

6) oTcpouka OTOBIBAaHUS HaKa3aHWs OOJBHBIM HAPKOMaHUCH
(ct. 82.1),

7) 0CBOOOKICHHE OT OTOBIBAaHUS HAKa3aHHS B CBSI3HM C UCTCUCHH-
€M CPOKOB JIaBHOCTH OOBHUHHUTEIIBHOTO MTPUTOBOpa cyaa (CT. 83),
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8) cokpaienne Haka3zaHus (4. 2 cT. 10);

9) monHOE 0CBOOOXKICHNE OT OTOBIBAHMS HaKa3aHus (4. 5 cT. 72),

10) ycaoBHoe ocyxkaeHue (ctT. 73 u 74),

11) ocBOOOXKACHHE OT HaKa3aHMS, COKpAIICHWE HA3HAYCHHOIO
HaKa3aHUsl, 3aMEHa ero 0osee MSTKUM BHJAOM Haka3aHUsi, 0CBOOOXK-
JIEHUE OT JIOTIOTHUTEIHFHOTO BH/Ia HAKA3aHUS 110 aMHUCTHH (CT. 84),

12) ocBOOOXACHUE OT JadbHEHIIEro OTOBIBAaHUS HAaKa3aHHS, CO-
KpallleHHe HAa3HAYeHHOTO HaKa3aHus, 3aMEHa ero 0oyiee MATKUM BH-
JIOM HaKa3aHUs B MOPSJIKE MOMUIOBaHUS (CT. 85),

13) ocBOOOXKACHUE OT HaKa3aHUsI HECOBEPIICHHOJICTHUX (CT. 92).

[IpuBeneHHbIN MIEpEUCHb BUIOB OCBOOOXKICHHUS OT HaKa3aHUs HC-
YepIbIBAOIIUHN (3aKPBITHIN).

Kak 00y COBOKYIHOCTh, BHABI OCBOOOXKJICHHS OT HaKa3aHHUS
MOKHO KJ1acCU(UIMPOBaTh. [’ pynmbl 3aBUCIT OT OCHOBAHMUS ICJICHMUS.

[Ipexnae Bcero BUALI OCBOOOXKIACHUS OT HaKa3aHUs Pa3IudaroTCs
110 MOMEHTY npuMeHeHus. [1o TaHHOMY OCHOBaHUIO BBIJEISAIOTCS BU-
JIbI OCBOOOYKJIEHUS OT HaKa3aHWsl, TPUMEHAEMbIC a) O €ro Ha3Haue-
HUs, 0) 10 €ro OTOBIBAHUS U B) B IIPOIIECCE €r0 OTOBIBAHUSI.

B mepByro rpyrimy BXOASAT BHIBI OCBOOOXKICHHS OT HaKa3aHWS,
npenycMorpennsie cT. 80.1, 81, u. 1 ct. 90 YK P®. X M0kHO nme-
HOBATh 0CB00O0JCOEHUEM OM HAZHAYEHUST HAKA3AHUSL.

Bo BTOpyro Tpyniy BXOASAT BUABI OCBOOOXICHUS OT HaKa3aHWS,
MpeayCMOTpEeHHbIE 4. 5 cT. 72, cT. 73, 82, 82.1, 83, 84, u. 2 cr. 92
YK P®. Mx MOXHO HMEHOBATh 0C8000JCOeHUeM om oOmoObl8aHUs
HaKa3aHusl.

B Tpetpio rpynmy BXOAST BHABI OCBOOOXKICHHUS OT HaKa3aHUS,
npeaycMmoTpenussie 4. 2 ct. 10, ct. 79, 80, 81, 82, 82.1, 84, 85 YK PO.
X MOXXHO UMEHOBATh 0CB000IHCOeHUEM OM OdllbHeltule20 OmoObl8AHUS
HaKa3aHusl.

[Ipyyem momamaHue OJHMX M TEX JKE€ BHUIOB OCBOOOXKICHUS
OT HaKa3aHWs B pa3HbIC TPYIIbBI HE cliydaiiHo. [IpuynHa — KOMIUIeKC-
HOCTh JaHHBIX BHJIOB.

Jlpyroe ocHoBaHWE KJIacCHU(pUKAIMA — XapaKTep OCBOOOXICHHUSI
oT HakazaHus. OHO MO3BOJISIET PACWICHATH a) PopMaibHO- U 0) CUTY-
aTUBHO-OMPE/ICTICHHBIE BUJIBI.

Dopmanvho-onpedenelHvie — BUIBI OCBOOOKICHHS OT HaKa3aHUs,
IPUMEHEHHNE KOTOPHIX HE 3aBUCUT OT OOCTOSATENLCTB Aena. K Hum oT-
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HOCATCS COKpalieHue Haka3aHus (4. 2 ¢r. 10 YK P®), ocBoboxieHue
OT JaJIbHEHMIIEro OTOBIBAaHUSA M OTOBIBAaHUS HaKa3aHUs B CBsI3U C 00-
ae3ubio (4. 1 1 2 c1. 81) 1 ocBOOOXKIeHHE OT OTOBIBAaHMS HaKa3aHUS
B CBSI3U C UCTEYECHHEM CPOKOB JABHOCTH (CT. 83, KpoMe 4. 3, 10 KOTO-
pOH «BOIMPOC O MPUMEHEHUU CPOKOB JIABHOCTH K JIUILY, OCYKJICHHOMY
K CMEPTHOM Ka3HU WJIW MOKU3HEHHOMY JIMIIEHUIO CBOOO/IbI, pellaeT-
Csl CyJIOM»), BCE€ BHJIbl OCBOOOXKJCHUS OT HaKa3aHWUs 1O aMHUCTUU
U B NOpsJIKe moMuiioBaHus (ct. 84 u 89).

Cumyamueno-onpeodeieHHble — BUJIbI OCBOOOXKIECHHUS OT HakKasa-
HUSI, IPUMEHEHUE KOTOPBIX 3aBUCUT OT OOCTOSITENLCTB Jena. K Hum
OTHOCHUTCSI BCE OCTABIIIHECS.

Eme oiHO ocHOBaHME KiaccUPUKAIUA — CTENIEHb OCBOOOKICHUS
oT Haka3aHus. [1o HeMy BBISIBIISIOTCS BUJIBI @) CBA3aHHBIC U 0) HE CBSI-
3aHHBIE C 0OPEMEHECHUSIMH.

Buasl 0cBOOOXKIEHUE OT HaKa3aHUs, C8A3AHHblE C 0OPEeMEeHEeHUs -
Mu, Hecamoa0cTaTouHbl. OHU TMOAKPEIUIAIOTCS JIUIIIEHUEM WA Orpa-
HUYEHHEM TIpaB U cBOOOJ. B MX 4MCIIO BXOJAT YCIOBHOE OCYXKAECHUE
U YCJIOBHO-JOCPOYHOE OCBOOOXAeHHEe (4. 5 cr. 73 u 4. 2 ct. 79
YK P®), 3amena HeoTOBITOM 4YacTu HakazaHus (cT. 80) U OTCpOUYKH
oTObIBaHUs HakazaHus (4. 3 cT. 82, u. 1 cT. 82.1), ocBOOOXKAEHNUE
OT HaKa3aHWs U OT JAJIbHEHIIIer0 OTOBIBAHUS HaKa3aHUs B CBSI3U C 0O-
ne3dbo (4. 1 u 3 cT. 81) U O0CcBOOOXKIEHNE OT HaKa3aHUs HECOBEP-
IIEHHOJIETHUX (CT. 92).

Buaesl ocBOOOXACHUS OT HaKa3aHUs, He C8A3aHHble C 0OpemeHe-
HUsMU, CAMOJIOCTaTOYHBI. X NIpUMeHEeHNne He BiIeYET HUKAKUX JIUIIIC-
HUW WIK OTpaHUYeHU ipaB v cBo00. K HHUM OTHOCATCS T€, KOTOPHIE
HE MIPUBEICHBI BHIIIIE.

[Tocnennee ocHoBaHMWE KiacCUPUKAMU — JOMYCTUMOCTh IOBO-
poTa penieHust 00 0CBOOOXKIeHUH OT Haka3aHusi. OHO pa3rpaHUYUBAET
a) 6e3ycJI0BHbBIC U 0) YCIOBHBIE BHUIBI.

be3zycnosnvie BUABI OCBOOOKIECHUS OT HAKa3aHUSI OKOHYATEIbHBI.
OHHU UCKIIIOYAIOT OTMEHY pelIeHUsI 00 OCBOOOXKICHUU B 3aBUCUMOCTHU
OT MOCJICAYIONIETO MoBeAeHUs nia. X OOJIBIIMHCTBO.

Ycnognvie Bupl 0CBOOOXKICHUS OT HaKa3aHUSI HEOKOHYATEIIbHBI.
OHM J10MMyCKarOT OTMEHY PEIIeHHUsT 00 OCBOOOXKICHUU B 3aBUCUMOCTH
OT TIOCJEAYIOIIETO TMOBEACHUS JHIA. TaKOBBI YCIOBHOE OCYKICHHE
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(ct. 74 YK P®), ycnoBHO-I0CpOUYHOE OCBOOOXKIeHHE (4. 7 CT. 79)
U OTCPOUYKH OTOBIBaHHUS HakazaHus (4. 2 ¢T. 82, 4. 2 u 5 cT. 82.1).

Memoouueckue ykazanus Kk 60npocy
«Oce00021CcOeHUe OM HA3ZHAYEHUS HAKA3AHUSLY

OcBo0OKIeHNE 0T HAKA3AHUA B CBSA3U C U3MEHEHUEM 00cCTa-
HOBKHU TipeaycmotpeHo B cT. 80.1 YK P®. OcHoBanuii ocBoOOk1e-
HUS J1Ba, TIPUYEM OHM ABYEAWHBI. VMU SBJISIOTCS a) yTpaTa JUIIOM
OOIIIECTBEHHOW OIACHOCTU BCIIEJCTBUE HM3MEHEHUS OOCTaHOBKHU
u 0) yrpaTa nessHueM OOIeCTBEHHOM OMACHOCTH BCJICICTBUE M3MEHE-
HUSI 00CTaHOBKH.

VYcnoBuil 0cBOOOXKAEHUS TOXKE JBa. MU MpU3HAIOTCA COBEpIIE-
HUE TPECTYIUICHUS a) BIEpBbIe U 0) HEOOIBIION WM CPEIHEH TshKe-
ctu. OHU PACKPBIBAIKCH MPU PACCMOTPEHUU OCBOOOXKICHUS OT yIo-
JIOBHOM OTBETCTBEHHOCTU. OTCIO/Ia M3YYEHUIO JOJKHBI ObITH MOA-
BEPTHYTHI JIUIIb OCHOBAHMUSI.

B cBs3u ¢ TeM, 4TO B 000MX OCHOBAHUSIX MPUCYTCTBYET U3MEHE-
HUE OOCTAaHOBKM, CHaudajla HYKHO OIPEIEIUTLCA C €€ NMOHWMAaHHUEM.
B xontekcTe cT. 80.1 YK P® o06cTtaHoBKa — 3TO yCIOBHS CYIIECTBO-
BaHMS YeJIOBEKa, 001IecTBa Win rocygapctsa. COOTBETCTBEHHO HU3MeE-
HEHHE OOCTAHOBKM — MIEPEMEHA YKa3aHHBIX YCJIOBUH.

JIutio yTpauuBaeT OOIIECTBEHHYI) OMAaCHOCTh BCIIEICTBUE H3MeE-
HEHMsSI OOCTAaHOBKH MPHU TMOMAJaHUU B YCIOBUS, ITPU KOTOPBIX UCKIIO-
YeHa WJIM CYLIECTBEHHO 3aTPYy/IHEHA BO3MOXHOCTb COBEPIIEHUS HO-
BBIX MpECTYIUICHUH. B OTHOILIEHUM OOIIEYTOJOBHBIX MPECTYIUICHUM
U3MEHEHUEM OOCTAHOBKHM MOKET OBITh MPHU3bIB HA BOCHHYIO CITYXOY.
[IprMEHUTENBHO K BOMHCKHMM MPECTYIICHUSIM, HA00OPOT, YBOJIbHE-
HUE CO CIYXObl. AHAJOTMYHYIO POJb CHOCOOHA ChITpaTh MEepeMeHa
MecTa paboThl, y4eObl UIIN KUTEIHCTBA.

OnHako g ocBoOOXIeHusa oT Hakaszanud mo cr. 80.1 YK P®
Majio M3MEHEeHHs1 oOcTaHoBKHM. HeoOXoaum ermie pe3yiabTaT B BHUJIC
yTpaThl JUIIOM OOIIECTBEHHON omacHOCTH. ['oBOps mHaue, B J000M
cilydae JIOJKHBI MCUYE3HYTh (DaKTOPHI, CIIOCOOCTBOBABIINE COBEpIIIEC-
HUIO TpecTymuieHus. HampumMep, He TpoCcTo mepeMeHa Mecta padoThl,
HO M yXOJI C PyKOBOJISIIIIETO MOCTa, HE MPOCTO MepeMeHa MeCTa y4eObl,
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HO W pa3pbiB NPECTYIHBIX CBI3€U, HE MPOCTO MEPEMEHA MECTA XKU-
TEJIbCTBA, HO U BEJIEHUE 0e3yNpeuyHOro oopas3a *Ku3HH.

JlesHue yTpaunBaeT OOIECTBEHHYI) OIMACHOCTh BCIICICTBUE M3-
MEHEHUs OOCTAaHOBKM IPU OTIIAJICHUHU IIOCJE COBEPIICHUS MPECTyM-
JIEHUsI HEOOXOJUMOCTH OXpaHbl COOTBETCTBYIOIIMX 00BEKTOB. CKa-
K€M, HE MCKJIIOYEHA CUTYyallMs, KOrja Mocjie HE3aKOHHOU pyOKH Jiec-
HBIX HaCaXIACHWH, yCTaHOBJIeHHOM cT. 260 YK P®, MecCTHOCTb,
IZI€ TO NMPOMU3OILIO, BKIKOYAETCS B 30HY CTPOUTEIBCTBA, MPEAIONa-
TarlIEero YHUUYTOKEHUE BCEU HAXOIAIIEHUCS HA HEW PACTUTEIILHOCTH.

Bmecte ¢ TeM HY)KHO UMETh B BUJY, YTO OCBOOOXKICHHE OT HaKa-
3aHUS B CBS3U C U3MEHEHHEM 00CTaHOBKH peryiupyercs u B OcoOeH-
HOM 4YacTU YTOJOBHOTO KoOJekca. OHO 3aKpeIyieHO B MPUMEYAHUU
K cT. 134 YK P® «llonoBoe cHOlLlIEHUE U UHBIE JEUCTBUSA CEKCyallb-
HOTI'0 XapakTepa C JIUIOM, HE JOCTUTIINM LIECTHAALATHIETHETO BO3-
pacta». B 3akoHe mpemycCMOTPEHO, YTO «JIAI0, BIEPBBIE COBEPIIMB-
niee MPEeCTYIUICHUE, MPEeIyCMOTPEHHOE YacThl0 MEPBOM HACTOSIIEH
CTaThbH, OCBOOOXKIAETCS CYJIOM OT HaKa3aHWsl, €CIM OyIeT yCTaHOBJIE-
HO, YTO 3TO JIMIIO U COBEPIICHHOE UM IMPECTYIICHUE MepecTaiu ObITh
OOIIIECTBEHHO OIMACHBIMU B CBSI3M CO BCTYIUICHHEM B Opak C MoOTep-
NEeBIIUM». B TaHHOM NpUMEYaHUM OTPAXEH CIEUHUATbHBIN Cllydai
OCBOOOXXJICHUSI OT HaKa3aHUsS B CBSI3M C M3MEHEHHEM OOCTaHOBKH,
a B cT. 80.1 YK P® — o6m1uii.

OcBo0OKIeHHE 0T HAKA3aHUS B CBSA3U 00JIE3HBIO MPELYCMOT-
peHo B cT. 81 YK P®. [IpaBaa, ocBoOOXAeHHE OT HA3HAUCHUS HaKa-
3aHUS COACPKUTCS TOJBKO B 4. | Ha3BaHHOU cTathbu. B TO ke Bpems
€ro CaMOCTOSITEIbHBIN aHallu3 BPsJ JIM LiesiecooOpazeH. Muaue OynyT
pa30opBaHbl B3aUMOCBSI3aHHbBIC MPEANUCAHUS 3aKOHA.

B ctr. 81 YK P® orpaxeno Tpu 3abosneBanusi. OHU MOPOKIAIOT
pa3IMYHbIC PA3HOBUIHOCTU OCBOOOXKIECHUS OT HAKa3aHMUSI.

Bo-nepBriX, 0CBOOOXKIAEHHWE OT HaKa3aHWS WIM JaJbHEHIIEro
€ro OTObIBAHUS BJICUET MCUXUUYECKOE PACCTPOMCTBO, JIMIIAIOIIEE BO3-
MOKHOCTH OCO3HaBaTh (PAKTHUECKUM XapaKTep M OOIIECTBEHHYIO
OMAaCHOCTh CBOMX JAehcTBUM (Oe3aedcTBHs) OO PYKOBOIUTH HUMHU
(4. 1 ct. 81 YK P®). Ono B cootBercTBUM cO CT. 21 YK P® OniBaeT
XPOHUYECKUM M BPEMEHHbIM. Mexly TeM MIpH JII0OOM U3 HUX JIUIIO
yTpaurMBaeT MOHMMAHUE CMBbIC/Ia Haka3zaHusa. [loaToMy OoHO M OCBO-
00’J1aeTCsl OT HAKa3aHUs WIN JTAJIbHEHIIIEr0 ero OTOBIBAHMUS.
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OcBOOOXKIeHHE OT HaKa3aHUS WU JAJbLHEUIIIEro ero OTOhIBAaHUS
o 4. 1 cr. 81 YK PO nponcxoaut, ecnu COOTBETCTBYIONIEE IICUXUYE-
CKO€ PacCTPOMCTBO HACTYIWIO TOCJE COBEPIICHUS MPECTYIJICHHUS.
B npotuBHOM cnyyae Ha ocHoBaHuu CT. 21 YK P® nuno npusnaercs
HEBMEHSIEMBIM U HE MOJICKUT YTOJIOBHON OTBETCTBEHHOCTH.

JIuo ocBOOOXKAAECTCS OT HAKa3aHUs, €CIIM MCUXUYECKOE PacCTPO-
CTBO HACTyNWJIO M BBISBICHO TMOCIE COBEPUICHUSA MPECTYIUICHNUA,
HO JI0 Ha3HAYeHUs] Haka3aHus. JIMIo ocBOOOXKIAETCs OT JaIbHEUIIIETo
OTObIBaHWS HAKa3aHUsI, €CIU TICUXUYECKOE PaCCTPOMCTBO HACTYIUJIO
MOCJIC COBEPIICHUS MPECTYIUICHHS], HO BBISIBJICHO BO BpeMsi OTOBIBAHUS
HaKa3aHMs WM HACTYIIHIIO BO BpEMsi OTOBIBAHMS HaKa3aHUsI.

B 3akoHE OTCYTCTBYIOT OTpaHMYEHUSI Ha OCBOOOXKJICHHE OT HaKa-
3aHUS WU JATbHEHIIEro €ro OTOBIBAHMS IO KPYry HPECTYIICHUM
nin Hakazanuid. B 4. 1 c¢1. 81 YK P® oroopeno, 9ro ocBoOOXKICH-
HBIM «JIUIAaM CyJ MOXET HAa3HAUYUTh MPUHYIUTEIbHBIE MEPbl MEIU-
UHCKOro xapakrepa» (ra. 15). Eciau auna, ocBoOOXIeHHBIE MO 4. 1
cT. 81 YK PO, BbI310paBInBarOT, OHM HA OCHOBAaHHUM 4. 4 TOU kK€ CTa-
TbU «MOTYT TOJJIEXKATh YTOJOBHOM OTBETCTBEHHOCTH M HAKa3aHHUIO,
€CJIM HE UCTEKJIM CPOKH HABHOCTH, MPEAYCMOTPEHHBIE CTaThsIMU 78
u 83 Hacrosmero Koaekcay.

Bo-BTOpBhIX, OCBOOOXJEHUE OT OTOBIBAaHWS HaKa3aHUs BJICYET
WHasi TspKenas OO0Jie3Hb, MPEMSATCTBYIONIAS OTOBIBAHUIO HaKa3aHUS
(4. 2 ct. 81 YK P®). [/lns takoi 00Jie3HM Ba)KHO, YTO OHA HE OTHO-
CUTCSl K COOTBETCTBYIONIEMY MCHUXHUYECKOMY PACCTPOMCTBY M OIAcHa
TUTSL JKU3HHU.

[lepeuenb 3a00n€BaHUM, MPEMATCTBYIONIUX OTOBIBAHUIO HaKa3a-
Hus, yrBepkaeH [loctanosnenuem IlpaBurennctBa PO ot 6 deBpans
2004 1. Ne 54 «O MenUIIMHCKOM OCBUAETEIILCTBOBAHUN OCYKICHHBIX,
MPECTABISIEMBIX K OCBOOOXKICHUIO OT OTOBIBAHUSI HAKA3aHUS B CBSI3U
c 0ose3HBIO». B HEM, B 4aCTHOCTH, 3HAYATCSI OCTPBIM JIEUKO3, DHIIE-
danuTel, MOJIHAS CIENOTa, UIIEeMHUYecKas OO0JIe3Hb cepjla, OpOHXHU-
albHas acTMa, IUPPO3 MEUCHHU, JTyueBasi 00JI€3Hb.

OcB00OOXaeHrEe OT OTOBIBAHUSA HAKA3aHUS B CBSA3H C MHOMU TSKE-
JI0¥1 0OJIE3HBIO YPETYIUPOBAHO B OCHOBHOM TaK K€, KaK B CBA3U C CO-
OTBETCTBYIOIIUM ICUXUYECKUM PACCTPOMCTBOM. VCKIIFOUEHME IO TTO-
HATHBIM MPUYMHAM COCTaBJISIET OTCYTCTBHE BO3MOXKHOCTH MpPHUMEHE-
HUS IPUHYAUTEIBHBIX MEP MEIUIIUHCKOTO XapakTepa.
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B-Tpetbux, 0CBOOOXACHNE OT JaJIbHEHIIIEr0o OTOBIBAHUS HaKa3a-
HUs Bje4eT 3a00JeBaHME, JACNAIONIEEe BOCHHOCIYKAIIETO HETOIHBIM
K BoeHHO# ciyx0e (4. 3 cr. 81 VK P®). /lng Takoro 3abojieBaHMS
BAKEH HE BHUJ, & TO, YTO OHO JIEJIAET BOEHHOCIY>KAIIEro HETOIHBIM
K BOGHHOH CITyKOe€.

[lepeuenn 3a00JieBaHU, JIE€JIAIONIUX BOCHHOCTYKAIIETO HETO/I-
HbIM K BOEHHOHU ciyx0e, orpaxxeH B Ilpunoxenuu k Ilosnoxkenuto
O BOGHHO-BpaueOHON sKcrepTuse, yTBepxkaeHHOM [locTaHoBIEeHHEM
[IpaButensctBa PD ot 25 deppans 2003 r. Ne 123 «TpebGoBanus
K COCTOSIHUIO 3[I0POBbsI TPAXKJIaH, MOJICKAINX IIEPBOHAYAIBHOU I10-
CTAHOBKE Ha BOMHCKHUU YY€T, TPaXK/IaH, MOAJIeKAIIUX MPU3bIBY HA BO-
CHHYIO CIIY>KOy (BOEHHBIE COOPBI), TpakaaH, MOCTYHAIOIIMX Ha BOCH-
HYIO CIIy’K0y MO KOHTPaKTy, IPak/iaH, NOCTYMAIOUIUX B YUUIUIIA, BO-
C€HHO-y4YeOHBbIC 3aBEJCHUS, BOCHHOCTYXKAIMX TpakaaH, MpeObIBaro-
mux B 3amace Boopyxkenubix Cun Poccutickorn deaepaunmn». B HeMm,
B YaCTHOCTH, Ha3BaHbl BMY, xpoHWUeCcKHE AIKOTOJbHBIC TCUXO3HI,
XPOHUYECKUIN aJIKOTOJM3M, HAPKOMAaHHS W TOKCUKOMAaHHs C BBIpa-
YKEHHBIMU U3MEHECHUSIMU JUYHOCTH, WHTEIJUJIEKTyalbHO-
MHECTHYECKMMHU HapyIIECHUSIMU, SMUiencus, Ooyie3nb [lapkuHCcOHa,
UIIEMHS U UHPAPKT MO3ra.

B 4. 3 cr. 81 YK P® orpannuenuii mo Kpyry HNpecTyIUICHUN
HE MPEyCMATPUBAETCS, HO COAEPKATCA OTPaHUYCHMS IO HAKA3aHH-
aM. VMU SBJISIIOTCA JIMILb apecT U COJAEpKaHUE B IUCIUILTMHAPHOU
BonHCKoW 4dactu. [IpaBna, ct. 174 YUK P®, BMemmBasch B yroyios-
HO-TIPAaBOBOE PETYJIUPOBAHUE, 100aBISET K 3TOMY MEPEUHIO OIPaHU-
YeHHE TI0 BOCHHOH cITyxK0e.

[Ipu 3abosieBaHUM, [ENAIOIIEM BOCHHOCITYXAIIUX HETOAHBIMU
K BOGHHOU CIIy0€, IOMyCKAeTCsl HE TOJIBKO OCBOOOKIECHHUE OT Jajb-
Helmero oTObIBAaHUS Haka3aHud. B 3akoHE OroBOpEHO, YTO «HEOTObI-
Tasi 4aCTh HaKa3aHUsI MOXET ObITh 3aMEHEHa UM 00Jiee MIATKHUM BUIOM
HaKa3aHUs», O Y€M peub MOMIET Mo3xke. B To ke BpeMs B oTiiMuue
OT MPEBIAYLIUX CIy4aeB OCBOOOXKIEHUS OT HaKa3aHUs B CBSA3U C 00-
JIE3HBIO BBI3JIOPOBEBILINN BOCHHOCTYKAIUNA YK€ HE MOMJICKUT OTOBI-
BAHUIO OCTABLICHCS YACTH HAKa3aHUs.
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Memoouueckue ykazanus Kk 60npocy
«Oce00021cOeHUe om omOblBAHUSL HAKAZAHUSY

YciaoBHoe ocyxaeHre npeaycMoTpeHo B ¢T. 73 YK PO®. B 4. 1
CKAa3aHO, YTO CYyJ MOCTAaHOBIISIET CUHUTATh HA3HAYEHHOE HaKa3aHUE
YCJIIOBHBIM, €CJIM «IPHUJIET K BBIBOJY O BO3MOXHOCTH HCIIPABJICHUS
OCYXJIEHHOTO 0€3 pealbHOro0 OTOBIBAHMS HAKa3aHUs». DTO OCHOBAHHE
YCIOBHOTO OCyXxAeHHUs. [Ipu ero BBIABIECHUH «CY]l YYUTHIBAET Xapak-
TEp U CTENEHb OOIIECTBEHHOW OMAaCHOCTU COBEPIICHHOTO MPECTYILIe-
HUS, JUYHOCTh BUHOBHOTO, B TOM YMCJIE CMSTYAIONINE U OTSITYarolue
obctosarenabcTBay (4. 2 ¢r. 73 YK P®D).

Cormacho 4. 1 ct. 73 YK P® ycnoBHOE OCyk/IeHHE HE HA3HAYAETCA:

a) OCY’KJICHHBIM 3a MPECTYIUIEHUS MIPOTUB MOJIOBON HEMPUKOCHO-
BEHHOCTH HECOBEPUICHHOJETHHUX, HE JOCTUTIIMX YETHIPHAIIATHIICT-
Hero Bo3pacrta. [lpudemM B mpuMedYaHHM K pacCMaTpUBAE€MOM CTaThe
OTOBOPEHO, YTO K TAaKUM MPECTYIUICHUSIM OTHOCSTCS JIUIIb JESIHUS,
«mpenycMmotpernbie ctatbsamu 131-135, 240, 241, 242.1 n 242.2
Hactosiero Koaekca...»;

a.1) OCy’)XICHHBIM 3a MPECTYIUICHUS, TPeIyCMOTPEHHBIC 4. 1 CT.
205, 4. 1 u 2 ct. 205.1, ct. 205.2, 4. 2 c1. 205.4, 4. 2 ct. 205.5, 4. 1-3
ct. 206, cT. 360 Hacrosmero Koxekca;

0) MpY COBEPIICHUH TSHKKOIO WM O0CO00 TSDKKOTO MPECTYIICHUS
B TEYCHUE HMCHBITATEILHOIO CPOKA MPHU YCIOBHOM OCYXICHUM, Ha3HA-
YEHHOM 32 COBEPIIEHNE YMBIIIUICHHOT'O MPECTYIUICHUS, JTM00 B TEUCHUE
HEOTOBITOM YacTH HaKa3aHWs, HA3HAYEHHOT'O 3a COBEPUICHUE YMBbIIII-
JIEHHOT'O MPECTYIUICHUS], IPU YCIOBHO-TIO0CPOYHOM OCBOOOXKICHHH;

B) IIPY OMTACHOM HJIM 0CO00 OMACHOM PEIUIUBE.

[IpruMeHeHne YCIOBHOTO OCYXKJCHUSI MOAYMHEHO HECKOIbKUM
npaBuiaM. OHU TPAMO MOPEAYCMOTPEHBI B 3aKOHE WJIM BBITEKAIOT
U3 HETO.

[IepBoe — yCIIOBHOE OCYXICHHUE MPUMEHSETCS MPU HA3HAYCHUU
UCKJTIOYNTENIPHO HCIPABUTEILHBIX pabOT, OrpaHUYCHUS] IO BOCHHOMU
cinyk0e, coJiepKaHusl B TUCITUIIMHAPHOM BOMHCKOW YacTH WIIM JIM-
IIEHUSI CBOOO/IbI HA CPOK 10 BOCHMH JIET.

BTopoe — «yCJIOBHBIM MOXET OBITh MPHU3HAHO JIUIIIHL OCHOBHOE
HaKa3aHWE», KAK CKa3aHO B mNOCTaHOBJIeHUM llimenyma BepxoBHOTO
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Cyna PO «O mpaktuke HazHaueHus cynamu Poccuiickoit denepannu
YTOJIOBHOTO Haka3zaHus» oT 22 nekabpst 2015 r. Ne 58,

TpeThe — yCIIOBHOE OCYK/ICHUE MPUMEHSETCSI K OCHOBHOMY HaKa-
3aHUIO B 1IEJIOM.

YeTrBepTO€ — «MPU YCIOBHOM OCYXIEHHUHU... MOTYT OBITh Ha3Ha-
YEeHBI JIOMOJHUTEIbHBIC BU 1Bl HaKa3aHui» (4. 4 cT. 73 YK P®D).

[IaTO0€ — «TpU HA3HAYEHUM YCJIOBHOTO OCYXJEHHUS CyJ yCTaHaB-
JIMBAET UCHBITATENbHBIA CpoK» (4. 3 cT. 73 YK P®), B TeueHue koro-
POT0 «YCJIOBHO OCYXJECHHBIM JOJKEH CBOMM MOBEICHUEM JI0KAa3aTh
CBOE HUCTIPABJICHUEY.

Pa3Mepsbl ucnbITaTeIbHOTO Cpoka IU(dHepeHIMpOBaHbl B 3aBUCH-
MOCTU OT BHUJIa HaKa3aHUs M CpPOKa JIMIIEHUS CBOOObI. «B ciyuae
Ha3HAYEHUs JIMIICHUSI CBOOOJBI HA CPOK JI0 OJTHOTO Troja uiau Oojee
MATKOTO BHJIa HaKa3aHUsSI UCIIBITATEIbHBIA CPOK JOJKEH ObITh HE Me-
HEe IIECTH MECAIIEB U He 0oJiee Tpex JIET, a B ClIyyae Ha3HAYCHUS JIH-
IIIEHUSI CBOOOIBI HA CPOK CBBIIIE OJHOTO T'0Jla — HE MEHEee IIECTU Me-
CSILIEB M HE OOJIee TSATH JIET».

OCOOHSAKOM peIlIeH BOMPOC 00 MCIBITATEIbBHOM CPOKE MPUMEHU-
TEJbHO K COJEPKAHUIO B AUCHUIUIMHAPHON BOMHCKOM yacTu. B cooT-
BeTcTBUU C 4. 3.1 cT. 73 YK P® OH «yCTaHaBIMBAETCA B MpeAcnax
OCTaBILIETOCS CPOKA BOCHHOM CJIY>KOBbI Ha JI€Hb ITPOBO3TJIAIIICHUS TIPU-
TOBOPAY.

HcnbITaTenbHbIA CPOK «ACUUCISIETCSI C MOMEHTA BCTYIUICHUS TPH-
roBOpa B 3aKOHHYIO CHIIy». bojiee Toro, «B HCHBITATEIbHBIA CPOK 3a-
CUMTBIBACTCS BpPEMsI, IIPOIIIEIIEE CO JHS MTPOBO3TIIAIIICHUS TIPUTOBOPAY.

[llectoe — «cyn, Ha3Hayasi yCJIOBHOE OCYXXJICHHUE, BO3Jaraet
Ha YCJIOBHO OCYJEHHOIO... MCIIOJTHEHUE OMPEICICHHBIX O0s3aHHO-
ctei» (4. 5 ct. 73 YK P®). ®opmylinpoBKa HEJIBYCMBICIEHHO CBU/IE-
TEIbCTBYET, YTO OHU JIOJKHBI BO3JIAraThCsi CyJI0M.

B 3akoHe Ha3BaHbBI CICAYIONTME O0S3aHHOCTU: «HE MEHSITh MOCTO-
SSHHOTO MECTa JKUTEJIbCTBA, Pa0OThI, yUeObl 0€3 YBEIOMJICHUS CIelna-
JM3UPOBAHHOTO TOCYAAPCTBEHHOIO OpraHa, OCYIIECTBIISIOIIETO KOH-
TPOJIb 3a MOBEJACHUEM YCJIOBHO OCYXXJICHHOTO, HE TMOCEeIIaTh OIpee-
JIEHHBIE MECTa, IPOUTHU KypC JICYEHUSI OT AJIKOTOJIM3Ma, HAPKOMaHHH,
TOKCUKOMaHHUM WJIM BEHEPUUYECKOro 3a00JieBaHUsl, TPYAUTHCS (Tpy.0-
YCTPOUTHCS) JIMOO MPOAOIKUTH 00yueHHe B 0O01Ie00pa3oBaTeILHOM
yupexaeHum». [lpuuem B 4. 5 ct. 73 YK PO conepkutcs monoxeHue
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O TOM, YTO «CYyJl MOXKET BO3JIOXKHUTh HA YCIOBHO OCYKJICHHOTO HCIIOJI-
HEHUE U IPYTUX 00A3aHHOCTEH, CTOCOOCTBYIOIINX €r0 UCIIPABICHUIO.

B cooTtBercTBUU C 1. 61 mocTaHoBieHUs: oT 22 aekadbps 2015 r.
No 58 npyrumu mMoryT ObIThb, «HAIPUMEP, 00SI3aHHOCTU HE MOKUJIAThH
MECTO CBOETO YXKHUTEIbCTBA B HOYHOE BpPEMs, €CIIM 3TO HE CBA3AHO
C BBITIOJTHEHUEM TPYJOBBIX OO0S3aHHOCTEH, OOS3aHHOCTH B yCTaHOB-
JIEHHBIN CYJIOM CPOK 3arjiaiuTh BpeJl, IPUUYMHEHHBIA MPECTYIICHU-
em». Jlanee ormeueHo, uto «B crity yactu 4 crareu 188 YUK P® Bce
YCIIOBHO OCYXJIEHHbIC OOsI3aHbl OTYUTHIBATHCS TMEPE] YIrOJIOBHO-
VCTIOJIHUTEIIbHBIMA HMHCIEKIUSAMU WM KOMAaHJIOBAaHHUEM BOMHCKHUX
JacTell O CBOEM IOBEJCHUH, MCIOJHITh BO3JOKCHHBIE HAa HUX 005-
3aHHOCTH, SBJISATHCA 1O BBI30BY B YIOJOBHO-UCIOJHUTEIbHYIO WH-
CIIEKLIMIO, TOATOMY B MPUTOBOPE JOMOJHUTEIBHO BO3JIarath Ha OCY K-
JIEHHBIX YKa3aHHbIE 00A3aHHOCTH HE TPEOYETCS.

Bo3noxxeHue Ha yCJIOBHO OCYKJICHHOT'O KOHKPETHBIX O0O0S3aHHO-
CTE 3aBUCHUT OT 0OCTOSITENLCTB Jieia. Bo BCIKOM ciiyyae, 9TO JeaeT-
CSl «C Y4€TOM €ro BO3pacTa, TPYAOCIOCOOHOCTH M COCTOSIHUS 310PO-
Bbs» (4. 5 cT. 73 YK PD).

CenpMoe — B COOTBETCTBHU C II. 62 ITOCTAHOBJIEHUS OT 22 neKka0-
pa 2015 r. Ne 58, ecnu «cy1 IpUAET K BBIBOAY O BO3MOKHOCTH MOCTA-
HOBJICHHS TIPUTOBOPA 00 YCIOBHOM OCY>KJICHUU JIUIlA, COBEPIIUBIIIETO
nBa WM OoJjiee MPECTYIUICHUS, TaKoe pelIeHUe MPUHUMACTCS
HE 33 KQXKJI0€ MPECTYIUICHUE, a NPU OKOHYATEIbHOM Ha3HAYCHUU
HaKa3aHWs [0 COBOKYMTHOCTH NPECTYILUICHUI.

[ToBeneHNE YCIOBHO OCYXJIECHHOTO B IMEPUOJ HCHBITATEIBHOTO
cpoka ObIBaeT paznuuHbIM. B 4. 6 c¢1. 73 YK P® oTtpakeHo, 4TO KOH-
TPOJIb «OCYIIECTBISECTCS YIOJTHOMOYEHHBIM Ha TO CIEIAAITN3NPOBAH-
HBIM TOCYJApPCTBEHHBIM OPTaHOM, @ B OTHOLICHUH BOCHHOCTYKAaIIUX
— KOMaHJOBAaHUEM BOMHCKUX YaCTEH U YUPEKICHUIN». YTIOIHOMO-
YEHHBIM CIICIUAIU3UPOBAHHBIM TOCYJapCTBEHHBIM OpraHom 4.1
ct. 187 YUK P® Ha3piBaeT yroiaoBHO-HUCIIOJHUTEIbHBIC WHCIEKITUN
10 MECTY KHUTEJIBCTBA YCIOBHO OCYKJICHHBIX.

B 3ak0oHE yCTaHOBJIEHO HECKOJIBKO MOCJIEACTBUN TOTO WM UHOTO
MOBEJECHHUS YCIOBHO OCYKJIECHHOTO.

Bo-niepBbIX, «B TE€UEHHE HUCHBITATEIBHOTO CpPOKa CyJ IO Mpea-
CTaBJICHUIO OpraHa, OCYIIECTBJISAIOLIETO KOHTPOJb 3a MOBEICHUEM
YCJIOBHO OCYXJIECHHOTO, MOKET OTMEHUTh MOJHOCTHIO WJIM YaCTUYHO
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AM00 JOTNOJHUTHh PAaHEE YCTAHOBJIEHHBIE NJI YCJIOBHO OCYKJIEHHOTO
obsizagHOCTHY» (4. 7 cT. 73 YK P®). OcHOBanueM sIBISETCS MPEKIEC
BCETO XapaKTep BBIMOJHECHUS (HEBBIMOJHEHUS) YK€ BO3JI0KEHHBIX
o0si3anHocTed. B m. 13 mocranosnenus Ilnenyma Bepxosnoro Cyna
P® ot 20 gekadps 2011 r. Ne 21 «O npakTuke NPUMEHEHHUS CyaaMu
3aKOHOJIATENIbCTBA 00 UCTIOIHEHUH IPUTOBOPA» PA3bICHEHO:

«Cyn BIpaBe OTMEHUTH MOJHOCTHIO WJIM YACTUYHO BO3JIOKEHHBIC
Ha YCJIOBHO OCY>KJICHHOT'O OOSI3aHHOCTH, €CJIM YCTaHOBUT, HAIIpUMED,
YTO YCJIIOBHO OCY’KJE€HHBIN TOOPOCOBECTHO BBIMOIHSAET BO3JIOKEHHBIE
HAa HEro CyJAOM OOSI3aHHOCTH, TMOJOXHUTEIbHO XapaKTepU3yeTcs
10 MECTY JKHTEJIbCTBA, pPaOOTHI, yd4eObl WM CIY>KObI, >XKaJlo0
Ha €ro MOBEJICHHE HE MOCTYMAJIO, a TAK)KE €CJIM YCTAHOBUT MHBIE 00-
CTOSITENIbCTBA (OEPEMEHHOCTh WM POXKACHUE PEOEHKA, TIOCTUKEHUE
MEHCUOHHOTO BO3pacTa, UHBAJIUIHOCTD U JIp.).

JIOnoNHUTE paHee YCTAaHOBJECHHBIE I YCIOBHO OCYXIECHHOTO
00SI3aHHOCTH CYyJI BIpaBe, €CIU TMPUAECT K BBIBOAY, UYTO YCJIOBHO
OCY’KJICHHBII HE OTYMTHIBAJICS MEPE] YTOJIOBHO-UCIIOTHUTEIBHON UH-
CIIEKIIMEH MM KOMaHJIOBaHWEM BOMHCKOM 4acTH O CBOEM IIOBEJICHUHU,
HE MCHOJIHSJI BO3JI0)KEHHBIE HAa HErO CYJIOM OOA3aHHOCTH, HE SIBJISLICS
110 BBI30BY B YI'OJIOBHO-UCIIOJHUTEIIBHYIO MHCIEKIUIO, 4 TAKXKE €CIld
YCTAaHOBUT MHBIE OOCTOSATEIHCTBA, CBUJIETEIBCTBYIONIUE O LIETECO00-
Pa3HOCTH BO3JIOKEHHUS HA YCIOBHO OCYXAEHHOTO APYTruX O0sI3aHHO-
ctelt (yacthb 2 cratbu 190 YUK PO)y.

Bo-BTOpBIX, CyJ MOXXET OTMEHHUTh YCJIOBHOE OCYKJEHHE U CHSTh
cynuMocTh (4. 1 ct. 74 YK P®). OcHoBaHueM MOpU3HAHO TO, 4YTO
«YCJOBHO OCYXJCHHBI CBOMM IIOBEJECHUEM JI0Ka3al CBOE HCITpaBJe-
Huey. lcnpaBieHue n0Ka3bIBA€TCA COOJIOJCHUEM MPABOBBIX HOPM
Y HOPM HPaBCTBEHHOCTH U BBITIOJIHEHUEM BO3JIOKEHHBIX 00SI3aHHOCTEIA.

B kadecTBe yclnoBui MPeayCMOTPEHO: a) UCTEUCHUE HE MEHEE I0-
JIOBUHBI  YCTAHOBJIEHHOTO OCYXKJIEHHOMY HCHBITATEIIbHOTO  CPOKa,
0) Bo3MelleHre Bpea (TTOJTHOCThIO UITM YACTUYHO), IPUYMHEHHOTO TIpe-
CTYIUICHUEM, B pa3Mepe, OMPEJCICHHOM pEIIeHUEeM CyJlia, U B) Mpea-
CTaBJICHHE OpraHa, OCYIIECTBISIOIIETO KOHTPOJIb 3a IOBEACHHUEM
YCJIIOBHO OCYKJIEHHOTO. B OTHOIIIEHHH MEepBOro yciaoBus B II. 63 mocTa-
HOBJICHUSI OT 22 aekadpst 2015 r. Ne 58 pa3bsiCHEHO, UTO «I10 CMBICITY
yactu 1 crateu 74 YK P®, ycnoBHOE 0OCyXI€HHUE MOKET ObITh OTMEHE-
HO CO CHSTHEM C OCYXJECHHOTO CYJAUMOCTH... JIUIIb NOCIE OTOBITHS UM
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JIOTIOJIHUTENILHOTO HaKa3aHUs». B OTHOIIEHHH BTOPOTO YCIOBHUS MOHST-
HO, YTO OHO MOXET JICHCTBOBATH JIMIIIb TOTJA, KOT/la Bpel ObLI MPUYH-
HEH U MPUHSITO PEIICHHE cyJa 00 ero Bo3MelleHud. B oTHoleHuu mo-
cnennero ycinoBuss B Ompenenennn Koncrurynunonnoro Cyna PO
oT 4 HostOpst 2004 r. Ne 342-O «Ilo »kanobe rpaxkgannna CumopoBa
Crenana AHATOJMbEBMYA HA HAPYLICHHUE €ro KOHCTUTYIIMOHHBIX IIPaB
4acThIO NEpBOM cTtatb 74 YrosoBHOro kojekca Poccuiickoit denepa-
A U YaCTBIO TIEpBOU cTaThu 399 YToI0BHO-NPOLIECCYATBHOTO KOACKCA
Poccurickon @enepanumy yKazaHo, YTO «IIOJI0KEHUS YaCTHU TIEPBOM CTa-
teu 74 YK Poccuiickoii @enepanuu... B X KOHCTUTYIITHOHHO-IIPABOBOM
WCTOJIKOBAHHH. .. HE MPEMATCTBYIOT YCIOBHO OCYXKICHHOMY OOpaIaTh-
Csl B CYJl C XOJAaTaiCTBOM 00 OTMEHE YCJIOBHOTO OCYXKICHHS U CHSITHU
CYJIMMOCTH U TPEJIIOJIararoT 00sA3aHHOCTh CYyJla paCCMOTPETh ATO XOJa-
TarCTBO MO CYIIECTBY, HE3ABUCUMO OT HAJIMYHMs ITPEACTABIEHUS OpraHa,
OCYIIECTBIIIONIETO KOHTPOJIb 32 MOBEACHUEM YCJIOBHO OCYKICHHOTO,
10 TAHHOMY BOITPOCY».

B-Tpetbux, cya MOXET MPOJJIUTh HCHBITATEIbHBIA CPOK (4. 2
ct. 74 YK P®). YcioBuem sBISETCS MPEACTAaBICHUE KOHTPOJIUPYIO-
IIEr0 OpraHa.

OcHOBaHUU TpHU: a) YKIOHEHHE OCYXIEHHOTO OT HCIOJHEHUS
BO3JIOKCHHBIX Ha HETO CYJIOM OO0S3aHHOCTEH, 0) YKJIOHEHHE OT BO3-
MeIIeHUsT Bpeaa (MOJHOCTHIO WJIM YaCTUYHO), MPUYUHEHHOIO Ipe-
CTYIUIEHUEM, B pa3Mepe, ONPEICICHHOM PEIICHUEM CyJa, U B) COBEP-
IIICHUE UM HapYIICHUs OOIIECTBEHHOIO MOPAJKA, 32 KOTOPOE OH OBLI
MPUBJICUCH K aJMUHHCTPATUBHOM OTBEeTCTBeHHOCTH. Cieayetr obOpa-
TUTh BHUMAHWE HA PA3JINYUs IPUBEIECHHBIX OCHOBAHUM.

Jl71s1 mepBOTO OCHOBAHMSI HEOOXOAUMO, YTOOBI, C OJTHOM CTOPOHBI,
Ha JIMIIO OBUIO BO3JI0KEHO HE MEHEE JBYX 00S3aHHOCTEM, a C APYroi —
OT TAKOTO K€ YHCJIa 00A3aHHOCTEl OHO YKJIOHSIOCh. B mpoTHBHOM
cily4dae JOMYyCTUMO UCKITIOYUTEIHHO JIOMOJHEHHE BO3JIOKEHHBIX 005-
3aHHOCTEH (4. 7 cT. 73 YK PD).

JInss BTOpOrO OCHOBAaHUS HE WIPAET POJIM, KOTAA JIMIIO HAYaJo
YKJIOHATBCSA OT BO3MEILICHUS yIiepOa. YKIOHEHHUSI He 00pa3yeT JIUIIb
YBOKUTEIBHOCTh MPUYUHBI, HAIPUMEP, TSKEIasi 00JIe3Hb.

s TpeTbero OCHOBAHHS NOCTATOYHO E€AWHUYHOTO HAPYIICHUS
OOIIIECTBEHHOTO TOpsiaKka. BakHO JuIb, YTOOBI 3a €ro COBEPIICHHUE
JUIO0 OBLIO MPUBJICYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
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HcnpiTaTeNnbHbI CPOK MOXKET OBITh NPOMJIEH «HE OoJsiee ueMm
Ha oguH Tom». lIpm >TOM JOmMyCTHMM BBIXOJ 33 MAaKCHMAaJbHbIN
€ro pasmep.

B-ueTBepThIX, CyJlI MOXET OTMEHUTh YCIOBHOE OCYXKJICHHUE
JUISl UCTIOJTHEHUSI HAaKa3aHWs, HA3HAYEHHOTI'O0 MPUTOBOPOM. Y CIOBUEM
ABJISICTCS PEJICTABICHNE KOHTPOJIUPYIOIIETO OpraHa.

B 4. 2.1 ct. 74 YK P® npeaycMoTpeHO OJHO OCHOBAaHME — CH-
CTEMATUYECKOE YKIOHEHUE OT BO3MEIICHUS Bpella, MPUUYMHEHHOTO
MPECTYIUIEHUEM, B pa3sMepe, ONMPEACICHHOM pelieHneM cynaa. ['nas-
HOE, YTOOBI OHO MMEJI0 MECTO B TEUCHHUE MPOJICHHOT'O UCIBITATEIIb-
HOT'O CPOKa B CBSI3U C TEM K€ CAMBIM.

B 4. 3 ct. 74 YK P® Ha3BaHO Tpu OCHOBaHMS: a) CUCTeMaTHye-
CKO€ HapylIeHHuEe OOIIECTBEHHOTO MOPSIIKA, 32 YTO OCYKJICHHBIN MpHU-
BJIEKAJICSI K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, 0) cHCTeMaTHYe-
CKO€ HEUCTIOJIHEHUE BO3JIOKEHHBIX CYJ0M O0S3aHHOCTEN U B) COKPBI-
the OoT KOHTpojasa. Ilo 4.5 cr. 190 YUK PD® «cucremarndyeckum
HapyIICHHEM OOIIECTBEHHOTO MOPSIKA SBIISICTCS COBEPIIICHHUE YCIOB-
HO OCYXXJICHHBIM B T€UEHHE OJIHOTO roja JIByX U Oojee HapylIeHUU
OOIIIECTBEHHOTO TOPsIAKA, 3a KOTOpPbIe OH MPUBJIEKAICA K aJIMHUHU-
CTPaTUBHOM OTBETCTBEHHOCTU. CHCTEMATMYECKUM HEUCIIOJIHEHUEM
00sI3aHHOCTEMN SIBJISIETCS COBEPIIICHHE 3aMPEICHHBIX U HEBBIMOIHE-
HUE MPEANMUCAHHBIX YCIOBHO OCYXJICHHOMY JACUCTBU O0Jiee IBYX pa3s
B TEUEHHUE OJIHOTO roja Jubo npojomkuTenbHoe (0osee 30 nHel) He-
UCIIOJTHEHHE O0S3aHHOCTEM, BO3JIOKEHHBIX Ha HEro cyaom». B 4. 6
TOW K€ CTaTbU «CKPBIBAIOIIUMCS OT KOHTPOJIA MPU3HAETCS YCJIOBHO
OCY’KJICHHBIN, MECTO HAXOXJEHUSI KOTOPOTO HE YCTAaHOBJIEHO B TeUe-
Hue 6osee 30 nHEI».

B-nsThIX, CyJl MOXET OTMEHHUThH YCJIOBHOE OCYKJICHUE M Ha3Ha-
YUTh HAKa3aHUE IO IMPABUJIAM COBOKYIMHOCTH NMPUTroBopoB. OCHOBa-
HUE K TOMY — COBEpIICHHE HOBOTO mpecTyruieHus. [Ipuyem oTmeHa
3aBHCHT OT €r0 KaTeropuu W sBigeTcs ¢akyiabTaTuBHOW (4. 4 cT. 74
YK P®) wnm o6s3aTenbHOM (4. 5).

dakynbTaTUBHAsI OTMEHA 3aKJIFOYAETCSI B TOM, UTO «B CIIy4ae CO-
BEPILCHUS] YCIIOBHO OCYKJICHHBIM B T€UEHHE HUCHBITATEIHLHOIO CpPOKa
MPECTYIJIEHUS] IO HEOCTOPOKHOCTHU JTUOO YMBIIUICHHOTO MPECTYILIe-
HUS HEOOJIBIIONW UM CPEAHEN TSKECTHU BOIPOC 00 OTMEHE UJIHM O CO-
XPaHEHUU YCIIOBHOT'O OCYKIEHHS pelaeTcsa cygom». EMy, kak pa3b-
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ACHsETCS B M. 66 moctaHoBieHus oT 22 aekadbps 2015 r. Ne 58,
«HEOOXOIMMO YUYHUTHIBATh XapaKTEp U CTENEHb OOIIECTBEHHOW omac-
HOCTH NIEPBOTO W BTOPOTO MPECTYIICHUM, & TAKXKE JTAHHBIE O JTUYHO-
CTH OCYXKJIEHHOTO U €ro MOBEJAECHUHU BO BPEMS HCIBITATEIBHOIO CPO-
ka». [IpuyeM, «yCTaHOBUB, UTO YCIIOBHO OCY>KJCHHBIA B MEPUO]I HC-
MBITATEILHOTO CPOKa BEJl ¢e€0sl OTPUIIATEIBLHO, HE BBIMIOJIHSI BO3JIO-
YKEHHBIX Ha HEro oOsI3aHHOCTEH, Hapyliajd OOIIECTBEHHBIN MOPSIOK
U T. ., CyJ B CUJIy 4acT yeTrBepToil ctathu /4 YK P®D moxer oTme-
HUATh YCJIOBHOE OCYXKJEHHUE...». B WHOW CcHUTyaluh, €CTECTBEHHO,
YCJIOBHOE OCYKJICHUE COXPAHSIETCS U MOCTAHOBIISIETCSI CAMOCTOSITEN b-
HBIW TIPUTOBOP.

OO0s3aTenpHas OTMEHA 3aKJIFOYAETCS B TOM, YTO «B CJIydae CO-
BEPIICHUS YCIIOBHO OCY’KJICHHBIM B T€UECHHE HUCIBITATEILHOTO CPOKA
YMBIIJIEHHOTO TSKKOTO HJIM 0CO00 TSHKKOTO MPECTYIUICHUS CYJ OT-
MEHSIET YCIIOBHOE ocyxkjaeHue». IlocienHee He 3aBUCUT OT OOCTOSI-
TeJbCTB JAena. [Ipum 3TOM Ha3HAdaeTcs Haka3aHUE «IO0 MpaBUIaM
ct. 70 YK P®y». [lo HUM e Ha3Ha4aeTCsd HAKa3aHWE NPU OTMEHE
YCJIOBHOT'O OCYXJEHHS B COOTBETCTBUM C 4. 4 cT. 74 YK PO®. [Ipuuem
B COOTBETCTBHHM C TE€M K€ MYHKTOM IOCTAHOBJICHUS OT 22 AekaOps
2015 1. No 58 1 B TOM M B IpyroM Ciydyae HaKa3aHUE «JIOJHKHO OBITh
pEATBHBIM.

Haxonen, B pazutue nonoxeHut 4. 3 ct. 73 YK PD ormena
YCIIOBHOTO OCYKJICHUS PACIPOCTPAHECHA HA COBEPIICHUE HOBBIX Ipe-
CTYIUICHUH <«JI0 BCTYIUICHHSI TPUTOBOpA, IMPEIyCMaTPHUBAIOIIETO
YCJIIOBHOE OCYXKJICHHE, B 3aKOHHYIO CHIY». OCOOCHHOCTBIO SIBJISIETCS
TO, 4TO «CyJeOHOE pa30oupaTeaIbCTBO B OTHOIIEHUH HOBOT'O MPECTYII-
JIEHUSI MOET COCTOAThCA TOJBKO TMOCJIE€ BCTYIUICHUS IPUTOBOPA,
MPElyCMaTPUBAIOIIETO YCIOBHOE OCYXICHHE, B 3aKOHHYHK CHIIY»
(4. 6 cT. 74 YK POD).

OTcpouka oTOBIBAHMS HAKA3aHUA ITpeaycMOTpeHa B CT. 82 YK
P®. ITpu Hel ocyXAEHHBIA MOXKET ObITh OCBOOOXK/ICH KaK OT OTObIBa-
HUSI, TaK U OT JaJIbHEUIIEro OTObIBAHWS HakKa3aHWs. MexXay TeM ca-
MOCTOSITEJIbHBIM MX aHaliu3 BPSJ JIM liesiecooOpazeH. Muaue OymyT
Pa30pBaHbI B3aUMOCBSI3aHHBIC MPEANMCAHUS 3aKOHA.

VYcnoBusi MpenocTaBieHUsT OTCPOUKH JIENIATCS HAa JBE TPYIIIIHL.
OnHa W3 HUX BKJIIOYACT TOJIOKHUTENIBHBIE, KOTOPBIE HOJDKHBI OBITh
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B HAJIMYUH, a Jpyras OTPULATEIbHBIC, KOTOPBIE JOJLKHBI OTCYTCTBO-
BaTh. OmHaKo Bce OHM Ha3BaHEI B 4. | cT. 82 YK PO.

[T070XXUTETLHBIMU  YCIIOBUSIMH ~ SIBJISIFOTCSL @) OEPEMEHHOCTD,
HaJu4yue y >KCHIIMHbI peOCHKa B BO3pAcTe JO YETHIPHAMAIATH JIET
WJIM HAJIMYWE Y MY KUYUHBI, SIBISIOIIETOCS €IUHCTBEHHBIM POJIUTEIIEM,
peOeHKka B BO3pacTe JI0 YeThIpHAAIATH JIET U 0) Ha3HAYCHUE WUJIM OT-
ObIBaHUE HakazaHud. [TomydaeTcs, UTO MpeaOCTaBICHUE OTCPOUYKHU 3a-
BHUCHT OT I10JIa OCYKJAEHHOTO.

OTcpouka MmpeaocTaBIsIETC MPU HA3HAYEHUU HE JIF0OOTro Hakasa-
HUsg. OHO JOJKHO OBITh TOJIBKO CPOYHBIM. VICKITIOUEHUE COCTaBIISIIOT
oOs3aTeNbHbIE, UCIIPABUTEIbHBIE U MPUHYAUTEIbHBIE PA0OTHI, KOTO-
pble HE Ha3HAYAIOTCS >KCHIMHAM, OCEpPEMEHHBIM M MUMEIOIIUM JIeTei
B Bo3pacte g0 Tpex Jier (4. 4 cT. 49, 4. 5 cr. 50 u u. 7 c1. 53.1
YK PO).

HeoOXxoauMoCTh OTOBITHS KaKOIro-JIMOO CpoKa HaKa3aHHS s
MPEIOCTABICHUSI OTCPOUYKHA B YIOJIOBHOM 3aKOHOJIATEILCTBE HE yCTa-
HoBJIeHa. BMmecte ¢ Tem no 4. 9 cr. 175 YUK PO «B ciryuae Hacrym-
JieHusI 0epEeMEHHOCTH KEHIIMHA, OCYXKJCHHAasi K 00s13aTeIbHBIM pado-
TaM, UCIIPAaBUTEIbLHBIM paboTaM, MIPUHYIUTEIBHBIM paboTaM, BIIpaBe
oOpaTUThCA B CYJ C XOAATalCTBOM OO0 OTCpPOUYKE €i OTObIBaHUS HaKa-
3aHUS CO JHSA MPEIOCTABICHUS OTITYCKa [0 OEPEMEHHOCTH U POJamM».

OTpulaTeIbHBIMHA YCJIOBUSIMU SIBIISIFOTCSL OCY’KJICHHE a) K Orpa-
HUYEHHIO CBOOOIbI, 0) JUIIEHUIO CBOOOIBI 3a MPECTYIICHUS] TPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, HE JOCTHUT-
IIMX YETHIPHAIIATUICTHETO BO3pPACTa, B) JUIIICHUIO CBOOOJIBI Ha CPOK
CBBILIE ISITH JIET 32 TSHKKUE WIIM 0CO00 TSHKKUE MPECTYIUVIEHUS TPOTUB
JUYHOCTH, T) JIMIIECHUIO CBOOOBI 3a MPECTYIUICHUS, MPETyCMOTPEH-
Hele cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 4. 3 u 4 cr. 206, 4. 4
cT. 211, u conpsbKEHHBIE C OCYIIECTBICHUEM TEPPOPUCTUIECKON JI€5I-
TEJILHOCTH MPECTYIUIEHUS, TPEAYCMOTpEHHBIE CT. 277, 278, 279 n 360
YK PO. IlpectyruieHus nOpPOTHUB IOJIOBOM HENMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, HE JOCTUTIIMX YETHIPHAAIATHIETHETO BO3-
pacta, Ha3BaHbl B npumedanuu Kk ct. 73 YK P®. Tskkue u ocobo
TSOKKHE TPECTYIUICHUsT onpeneneHsl B 4. 4 u 5 cT. 15 YK PO. Ilpe-
CTYIUICHUSI TPOTUB JIMYHOCTHU NpeacTasieHbl B pazaene VII YK PO.
[To cMmBICTY 3aKOHA OCYXKJICHHUE K MOKU3HCHHOMY JIUIIIEHUIO CBOOOIBI
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WM K CMEPTHOM Ka3HU Kak 0ojiee CTpOTMM HaKa3aHUsIM TaK»Ke HC-
KJIFOYAET OTCPOUKY.

OcHOBaHUs OTCPOYKHM B YTOJIOBHOM KOJEKCE HE YCTaHOBJICHHI.
B 1o ke Bpemst B m. 25 mocrtanoBieHusa ot 21 ampenss 2009 r. No 8
«O cyneOHOM TIPaKTHUKE YCIOBHO-AOCPOYHOTO OCBOOOKIACHHUS OT OTOBI-
BaHUS HaKa3aHUs, 3aMEHbl HEOTOBITOM YaCTH Haka3zaHusi 00Jiee MATKUM
BHUJIOM HaKazaHUS» Pa3bICHEHO, YTO «CyJaM HaJJICKUT YUUTHIBATH
MHEHHME QJMUHUCTPALIMM YUYPEXKICHUS, HCIOIHSIONICTO HaKa3aHUeE,
00 OTCpOUKE OTOBIBAaHUSI HAKA3aHUsI YKA3aHHOMY OCYKJICHHOMY, €ro
XapaKTePUCTUKY, CBEJICHUS O COTJIaCHUU POJICTBEHHUKOB MPUHATH OCYXK-
JEHHOTO C peOEHKOM, MPEAOCTABUTh UM KUJIbE U HEOOXOJIUMBIE YCIIO-
BUSI IJIs1 IPOXKUBAHUS JIMOO CBEACHUS O HAJTMYMM Y HETO KUJIbsl U HE0O-
XOJIMMBIX YCJIOBUH ISl POKUBAHUS C PEOSHKOM, CIIPaBKY O HAJIMYUU
pebenka (OO MEAMIIMHCKOE 3aKIIIOYeHHE O OCpPeMEHHOCTH —
JUTSI OCY>KJICHHOM KEHIIMHBI), a TaK)Ke JIPyrue JaHHbIC, COJIepKaIIUecs
B JIMYHOM JIeJI€ OCYXIAEHHOro». Kpome TOro, «HaJjeKUT y4YUTHIBATH
YCIIOBUSI JKM3HU OCYKJEHHOTO Ha CBOOOJIE, €ro MOBEJECHUE B MEPUOJ
OTObIBAaHUS HAaKa3aHMs, COBOKYMHOCTb JPYTUX JAHHBIX, XapaKTEpHU3y-
IOIIUX €T0 JI0 ¥ TOCTIE€ COBEPILICHUS MPECTYTUICHUS.

[Ipu mpenocTaBIeHUU OTCPOUKH BpeMs, Ha KOTOPOE OTKJIaJbIBa-
eTcs OTObIBaHWE HaKa3aHWs, YCTaHABIUBAaTh HET HEOOXOIUMOCTH.
[To cMbIcTy 3aKOHA OHA PACIPOCTPAHSIETCS Ha MEpUuoa 0epeMEHHOCTU
U (WIK) T€UeT OO JNOCTHKEHUS PEOECHKOM UYETBhIPHAIIIATUIETHETO BO3-
pacra.

Bpemsi okOHUaHUS OTCPOYKU MPU HAIMYHUHU Y OCYXKIESHHOTO He-
CKOJIBKUX JIE€T€l B YTOJIOBHOM 3aKOHOJIaTEJIbCTBE HE YKa3aHO. Mexay
TeM 1o cT. 398 VIIK P® ona mnpemocTtaBisieTCsl «J10 JOCTHUXKECHUS
MJIAJIIUM peOCHKOM BO3pacTa YEThIPHAIATH JIETY.

Ha monoxeHue auna, K KOTOPOMY MPUMEHEHA OTCPOYKA, BIIUSET
€ro Mocleayroliee nopeacHue. Bo-nepBoIX, Cyl MOKET OTMEHUTh OT-
CPOYKY Y HaIllPaBUTh OCYKJACHHOIO JIJI1 OTOBIBAaHUSI HAKa3aHUs B MECTO,
HA3HAYEHHOE B COOTBETCTBUHU C MTPUTOBOPOM cyaa (4. 2 cT. 82 YK PD).

OcHOBaHUSMH OTMEHBI BBICTYIIAIOT a) OTKa3 OT peOeHKa
1 0) pOJOKEHUE YKIIOHEHHUS OT 00sI3aHHOCTEH 10 €ro BOCIUTAHUIO
NoCJe NPEeAyNpPeKACHUsA, OOBSIBICHHOTO OPraHOM, OCYIIECTBIISIONIUM
KOHTPOJIb 32 MOBeIeHHuEeM ocyxkaeHHoro. CoriacHo a63. 1 m. 26 mo-
cta”HoByieHus oT 21 ampenst 2009 r. Ne 8 Takoe OCHOBaHHWE BO3HUKAET
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U «B Clly4ae, €CJH... OCYXJCHHas JKCHILIWHA YMBIIIJIEHHO 0€3 Meau-
IIMHCKUX Ha TO MOKa3aHUM mpepBajia 06pEMEHHOCTb. .. ».

ITo a63. 2 toro xe nyHkra U 4. 3 cT. 178 YUK P® «ocyxaeHHOro
CJIelyeT CUMUTATh YKJIOHSIOIIMMCS OT BOCHUTaHUS PEOEHKA, €CIH
OH OCTaBWJI €T0 B POAWIBHOM JIOM€ HJIU MEepe/iai B IETCKUM I0M JTU00
BEJIET aHTUOOIIECTBEHHBIN 00pa3 >KM3HU M HE 3aHUMAETCS] BOCIUTA-
HUEM peOEHKA U YXOJIOM 3a HUM, 0€3 YBaXKUTEJIbHOW MPUYMHBI OCTa-
BUJI peOCHKA POJICTBEHHUKAM WJIM MHBIM JIMIIAM, CKPBLICS JHOO CO-
BeplllaeT WHbIE JehcTBUS (Oe37eiCTBUE), CBUACTEILCTBYIOIINE
00 YKJIOHEHUHU OT BOCIUTaHus pedeHka». OTcCroja 0TKa3 OT peOeHKa
JOJKEH OBITH JIMIIh O(UIINATBHBIM.

OTMeHe 00s3aTeNbHO JOJKHO MPEAIIeCTBOBATh MPEIYHPEkKIe-
HUE ocyxJaeHHoro. B coorBerctBuu co cr. 178 YUK P® koHTpOab
3a COONTIOJIEHNEM YCJIOBUU OTCPOYKM OTOBIBaHMS HaKa3aHUS OCY-
HIECTBJISIET YTOJOBHO-UCIOJIHUTEIbHAS UHCIICKIHUA.

Bo-BTOpBIX, CyJl MOXKET MPUHATH PEIICHUE O COKpPAIICHUU CPOKa
OTCPOUYKH U 00 OCBOOOXKJIEHUHU OCY>KJEHHOTO OT OTOBIBAaHUSI HaKa3a-
HUS WIM OCTaBILEHCS YaCTU HaKa3aHUsS CO CHITHEM CyaumocTu (4. 4
cT. 82 YK P®). OcHOBaHMEM BBICTYNAET COOJIOICHUE OCYKICHHBIM
YCJIOBUU OTCPOYKH OTOBIBAHUS HAKA3aHUS M €r0 UCIIPABIICHHUE.

YCca0BUSIMH COKpaIIEHUs CPOKa OTCPOUKHU HA3BAHBI a) UCTEUEHHUE
10 JOCTHXKEHHSI PEOCHKOM YETHIPHAALATHIETHETO BO3pacTa CpPOKa,
PaBHOTO CPOKY HakKa3aHHWs, OTObIBAHHE KOTOPOrO OBLIO OTCPOYEHO,
u 0) MpeaCcTaBICHUE OpraHa, OCYIIECTBISIONIETO KOHTPOJIb 3a MOBeE-
JIEHUEM ocyxJeHHoro. [Ipruem nepBoe yciaoBuEe HE 3aBUCUT OT BUAA
HaKa3aHUs.

B-Tpetbux, cy1 MOXKET Ha3HAYMTh HaKa3aHUE MO COBOKYIHOCTH
npuroBopoB (4. 5 c1. 82 YK P®). OcHoBaHKMEM BBICTYIIAE€T COBEpIIIE-
HUE JIF000T0 HOBOT'O MPECTYIICHUS.

VYTONOBHBIN KOAEKC HE JAeT PEIICHUs MO MOBOAY CMEpPTU peOeH-
ka. CornacHo 4. 4 ct. 178 YUK P® «...B ciaydae cmepTu peOeHKa
YTOJIOBHO-UCTIOJIHUTEIbHASI UHCIIEKIUS IO MECTY KUTEJIbCTBA OCYXK-
JIEHHOTO C YY€TOM XapaKTepa U CTEIEeHH OOIIECTBEHHOW OMacHOCTH
COBEPILIEHHOTO MPECTYIUIEHUS, MOBEICHHS OCYKJIECHHOr0, €r0 OTHO-
IIEHUSI K BOCIUTAHUIO PEOEHKA, OTOBITOIO U HEOTOBITOTO CPOKOB
HaKa3aHUs HaMpaBiseT B CyJ MNpeACTaBlIeHHE 00 OCBOOOXICHUU
OCYXIEHHOTO OT OTOBIBaHUSI HAKA3aHUS WJIM OCTABIIEKCS YaCTH HaKa-
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3aHUs JIMOO O 3aMEHE OCTaBIIIEHCS HEOTOBITOM YacTH HakazaHus 0o-
Jiee MIATKUM BUJIOM HaKa3aHUsD.

Eciau HMYEero OTMEUEHHOTO BBINIE HE MPOUBOMAET «IO JOCTHUIKE-
HUU PEOEHKOM YEThIPHAAIATUIIETHETO BO3pacTa Cya OCBOOOXKIaeT
OCYXJEHHOTO... OT OTOBIBAaHWSA HAaKa3aHUS WM OCTAaBIICWCS YaCcTH
HaKa3aHUs CO CHITHUEM CYJIMMOCTH JU0O0 3aMEHSET OCTaBIIYIOCS YacThb
Haka3aHus Oojiee MATKMM BHJIOM HakazaHus» (4. 3 cr. 82 YK P®D).
['oBOpst MHaue, HA3HAYEHHOE O MPUTOBOPY CyJla HAKAa3aHHUE Y¥KE OT-
OBIBAaTHCS HE OYJICT.

Ot1cpouka OTOBIBAHUS HaKa3aHUA 00JbHBIM HapKOMaHMeM
npeaycMotrpeHa B cT. 82.1 YK PO. Ilpu HEell OCYXIECHHBIA MOXET
OBITH OCBOOOXKIEH KaK OT OTOBIBAHMS, TaK U OT JAAJIbHEHIIEro OTOBI-
BaHMS HakazaHudA. B To e BpeMsi caMOCTOSATENIbHBIN UX aHAJIU3 BPs
au  uenecoobpazeH. MHade OyayT pa3opBaHbl B3aWMOCBSI3aHHBIC
MpeNcaHus 3aKoHa.

[Ipexxne Bcero o tepmuHax. OHuU onpeneseHsl B ¢T. 1 denepaib-
HOro 3akoHa oT 8 sauBaps 1998 r. Ne 3-O3 «O HaApKOTUYECKHUX CPEI-
CTBaX U IMCUXOTPOITHBIX BEIIECTBAX):

«OOBPHON HapKOMaHUEN — JIMII0, KOTOPOMY IO pe3yJibTaTaM Me-
JTUIMHCKOTO OCBUJIETEILCTBOBAHUS, MPOBEAECHHOIO B COOTBETCTBUH
c HactosamuM DenepanbHBIM 3aKOHOM, TOCTABJIEH JWArHo3 ''HapkKo-
MaHus'"»;

«HapKOMaHUsi — 3a00JieBaHHE, OOYCJIOBJIEHHOE 3aBHUCHMOCTHIO
OT HAPKOTUYECKOTO CPEJCTBA WIIM IICUXOTPOIHOTO BEUIECTBAY;

«HAPKOTUYECKHE  CpPEACTBAa —  BEIIECTBA  CHHTETUYECKOIO
WJIM €CTECTBEHHOT'O MPOUCXOKIEHUS, Mpenaparhbl, BKIIOUeHHbIE B [le-
peUYeHb HAPKOTHUYECKUX CPEACTB, NCUXOTPOMHBIX BEIIECTB U UX Ipe-
KYpCOpPOB, NOJIEKAIIMX KOHTPOIO B Poccuiickon @enepanuu, B COOT-
BETCTBMU C 3aKOHOJATENLCTBOM Poccuiickon denepannu, MeExIyHa-
poaHbiMu oroBopamu Poccuiickon denepanuuy, B ToM unciie EquHon
KOHBEHIIUEW O HapKOTHYECKUX cpenctBax 1961 roma». Mmu sBisroTcs
ramuin (aHaira, cMoJjla KaHHaOuca), repouH (auaneTuaMopduH), KaH-
HaOuC (MapuxyaHa), MakoBas COJIOMa, Macjio KaHHaOuca (TalluITHOE
MacJo), ONuii (CBEpHYBIIUICS COK MaKa CHOTBOPHOIO) U T. 11.;

«TICUXOTPOIHBIE  BEIIECTBA — BEIIECTBA CUHTETHUYECKOTO
WJIM €CTECTBEHHOTO TMPOMCXOXKICHUSI, TIpenapaThl, IPUPOJHbIE MaTe-
puanbl, BKIOYEHHbIE B IlepeueHb HApKOTUUYECKUX CPENICTB, MCUXO-
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TPONHBIX BEIIECTB M HMX MPEKYpCOPOB, MOMJICKAINIMX KOHTPOJIIO
B Poccuiickont ®epepanun, B COOTBETCTBHHU C 3aKOHOJATEIHLCTBOM
Poccuitickon ®enepaunu, MeXIyHApOAHbIMU JIOroBOpamu Poccuii-
ckoil denepanuu, B TOM uncie KOHBEHIIHMEN O MCUXOTPOITHBIX BEIIE-
ctBax 1971 roga» K HuM oTHOCSATCS aMm(deTaMuH U €ro Nporu3BOIHBIE,
amoOapOuTan (bapbamml), Kamasernam, IIMHa3enam | T.11.

OTcpouka MpeaoCTaBISACTCS «JA0 OKOHYAHUS JICUCHUS U MEJu-
[IMHCKOM peaduiIuTaluy, COLMaIbHON peaduiauTanuu, HO He Oosee
4yeM Ha NATh JeT». JlJIsi MpUMEHEHUs] OTCPOUYKHM HEOOXOJIUMBbI TpU
ycioBus. OgHO U3 HUX OTHOCUTCS K MPECTYIUICHUIO, IPyroe — K HaKa-
3aHUI0, A TPETHE — K U3BSIBICHHOMY KEIAHUIO.

[Ipectyrienue, NOMycKaroIee OTCPOUKY, JMOJIKHO OBITh a) CO-
BEPILICHO BIIEpBBIC U 0) mpeaycMoTpeHo 4. 1 ct. 228, 4. 1 ct1. 231 unu
cT. 233 YK PO®. Kak pazbsacHeno B 1. 35.2 nocraHoBieHus [lnenyma
Bepxosnoro Cyaa P® ot 15 utonst 2006 r. Ne 14 «O cyneOHoM mpak-
TUKE MO JejaM O MNPECTYIUICHUSX, CBA3aHHBIX C HAPKOTUUYECKUMHU
CpPEeACTBAMU, TICUXOTPOIHBIMU, CUJIbHOJICUCTBYIOIIUMH U SIIOBUTHIMU
BEIIIECTBAMMY, «B CJIy4ae COBEPIICHUS JIMIIOM HMHOTO MPECTYIUJICHUS,
MIOMHUMO MNPECTYIUICHUSA, YKa3aHHOTO B yacTu | crateu 82.1 YK PO,
OTCPOYKa HE MPETOCTABIISIETCS.

B mensx peanbHOro MpUMEHEHHUSI OTCPOYKU TOJBKO MPHU COBEP-
IIICHUU BIIEPBBIE COOTBETCTBYIOIIETO MpecTyruieHus: B 4. 4 cT. 82.1
YK P® chopMmynupoBaHo 0co00€ MOCIEJACTBHUE «yCTAaHOBJICHUS CY-
noM (akTa COBEpIICHUS OCYXKICHHBIM, MPU3HAHHBIM OOJILHBIM
HapKOMaHUEW, OTOBIBAHME HAaKa3aHUs KOTOPOMY OTCPOYEHO, Ipe-
CTYIUIEHUS, HE YKa3aHHOTO B YacTU MEPBOM HACTOSIIECH CTaTbU».
B TakoM ciydae cyJ «OTMEHSIET OTCPOYKY OTObIBaHWS HaKazaHUA,
Ha3HA4YaeT HakKazaHue IO MpaBWiaM, MPEIyCMOTPEHHBIM 4Ya-
CThIO IISAITOM cTraThu 69 Hactosmero Komekca, W HampaBigeT OCYXk-
JIEHHOTO JJIs1 OTOBIBaHWS HaKa3aHHWS B MECTO, Ha3HAYEHHOE B COOT-
BETCTBUHU C PUTOBOPOM CYJIa».

[Ipuuem cya BopaBe OTMEHUTH OTCPOUKY JIMIIb MO MPEACcTaBlie-
HUIO OpraHa, OCYIIECTBIISIONIET0 KOHTPOJIb 3a TOBEJICHUEM OCYXKJCH-
Horo. B 4. 4 cr. 178.1 YUK P® cka3zaHO, 4TO €ro OCyIeCTBIISIET YTO-
JIOBHO-UCTIOJHUTEJIbHAS MHCTICKIIHS.
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Hakazanue, nomyckaroliee 0TCpOUKY, JTOKHO ObITh TOJIBKO B BU-
Jie JIUIICHUST CBOOOBI HA OMpEeAeNIeHHbI cpoK. CaM CpPOK HaKa3zaHUs
POJIM HE UTPAET.

N3bsBIIEHHOE JKEJIAHWE, JOIMYCKAIUIyl0 OTCPOUYKY, JIOJIKHO
BKJIFOYATh JOOPOBOJILHOE MPOXOKJICHUE a) Kypca JIEUYEHUs OT HapKo-
MaHuH, 0) MEIMIIMHCKYI peaOMIIMTAILIMIO, B) COIUAILHYIO peadOuIv-
Tauio. {1 MCKIOUEHUS] TOJTOCIOBHOCTH U3bBSIBIICHUS TAaKOTO XKela-
HUS B 4. 2 cT. 82.1 YK P® yCTaHOBIEHO HEraTUBHOE IOCIJIEACTBUE
€ro HEOCYIIECTBICHUSI B BHJIC OTMEHBI OTCPOYKH W HAIPABICHUS
OCY>KJICHHOTO 11 OTObIBaHUS HaKa3aHUsI B MECTO, HA3HAYEHHOE B CO-
OTBETCTBUU C MPUTOBOPOM CY/Ja.

OcHOBaHME K OTMEHE OTCPOYKM W HAIPaBJICHUS OCYXKICHHOTO
JUIsi OTOBIBaHWS HaKa3aHWs B MECTO, HAa3HAYEHHOE B COOTBETCTBUU
C IPUTOBOPOM CyJa, allbTepHaTUBHOE. OHO 3aKITI0YAETCS WM a) B OT-
Ka3e OT MPOXOXKAECHUSI Kypca JICYEHHUS] OT HAPKOMAHUHU, a TAKXKE Me-
JTUALIUHCKOW peadunurTanuu, COLUAIBHOU peaduuTaIu,
WM 0) YKJIOHEHUH OT JICYEHHUS.

OTka3oM OT NOPOXOXKAECHUS Kypca JICUCHUS OT HAapKOMAaHUHU,
a TakK€ MEIUIIMHCKOM peaOuIUTaIluy, COIMaIbHOM peaduiIuTaiuu
CUMTAETCS] MPSIMO BBIPAKEHHOE HAMEPEHUE HE OCYIIECTBIATH paHeEe
u3bsBIIcHHOE kenaHue. [lo u. 7 cr. 178.1 YUK P® «ocyxaeHHbIN
CUMTACTCA YKJIOHSIOMIMUMCS OT MPOXOXKICHUA Kypca JICUEHHUS
OT HAPKOMAHWH, a TAKXKE€ MEIUKO-COLUMAIBHOW peaduIuTaluu, eciu
OH, HE OTKAa3aBIIUCh OT WX MPOXOXKIACHHUS, HE MOCEHIAECT WU CaMO-
BOJILHO MOKHUHYJ Je4eOHOe yUpekaeHUuEe U (WIH) YUPEKICHUE MEIH-
KO-COLMAJIbHOM peaduiuTanuu, 1100 J1Ba pa3a HE BBIOJIHWI MPEIIH-
caHus JIeHallero Bpayva, JIMOO MPOAOKAET yHOTPeOIsATh HAapKOTHUYE-
CKHE CPEACTBA WM MCUXOTPOMHBIEC BEIIECTBA, CHCTEMATUYECKHA YIIO-
TPEOISATh CIUPTHBIE HAMTUTKU, OJypPMaHUBAIOIINE BEIIECTBA, 3aHUMa-
eTcs OpOISHKHHUYECTBOM WM TONPOIIAWHUYECTBOM, JTMOO CKPBIICS
OT KOHTPOJISI YTOJIOBHO-UCTIOJIHUTEIRHOW HMHCIEKIUA M €ro MeCTO
HaxO0XJEHHUS HE YCTAaHOBIICHO B TeueHue 0osee 30 CyTok».

YcioBuid K OTMEHE OTCPOYKH M HAIPABJICHHUS OCYXICHHOTO
JUIs OTOBIBAHUSI HaKa3aHUS B MECTO, HAa3HAYEHHOE B COOTBETCTBUMU
C IPUTOBOPOM CyJa, ABa. [lepBbIM ABIAECTCA MPEIYNPEKICHUE O HE-
JOMYCTUMOCTH YKJIOHEHUSI OT JICYEHHS, BTOPHIM — IMPEACTABICHUE
KOHTPOJIMPYIOIIETO OpraHa.
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B nepuon OTCPOUKH OCYXKIACHHBIA, MPU3HAHHBIN OOJIBLHBIM
HApKOMAHUEW, MOXET COBEPIINTh HOBOE MPECTyIUICHUE. Toraa B co-
oTBeTCTBHH C 4. 5 cT. 82.1 YK PD «cya oTMEHSET OTCPOUKY OTOBIBA-
HUSI HAKa3aHUs, HA3HAYAET €EMY HaKa3aHHE IO MPaBUJIaM, MPEIyCMOT-
peHHbIM cTtaTber 70 Hactosimero Kojekca, u HanpaBiisieT OCy X /JI€HHO-
ro B MECTO, HA3HAYEHHOE B COOTBETCTBUU C PUTOBOPOM CYJIa».

Cyn  «oCBOOOXKIAeT OCYXKJICHHOI'0, IPU3HAHHOIO OOJbHBIM
HApKOMaHHEH, OT OTOBIBAHMS HAKa3aHUs WJIM OCTAaBIICHCA YacTH
HaKazaHUs» HE 0053aTEIbHO MO HMCTEYEHUM OTCPOYKH OTOBIBAHUS
HakazaHus. B 4. 3 c1. 82.1 YK P® roopurcs, 4To 3TO AeaaeTcs Tak-
KE «IOCJE MPOXOXKICHUS Kypca JICUEHUsI OT HAPKOMAHHUM, METULINH-
CKOM peaOWJIUTAIlMK, COIUAIBHOW peadwimuTaluu U Npu HAJTUIUU
OOBEKTUBHO TOJATBEPKIACHHON PEMUCCHUH, ITTUTEILHOCTh KOTOPOU MO-
CJI€ OKOHYAHMS JICUCHUS, MEJULIMHCKON peaduIuTalnu, COUHaIbHON
peaduIuTaIuy COCTABISIET HE MEHEE JIBYX JIET».

OcBo0oxkIeHrEe 0T OTObIBAHMS HAKA3aHHMS B CBS3U C HCTeYe-
HHEM CPOKOB JaBHOCTH O0BMHUTEJIbHOI'0 NMPUTOBOPA CYAA MPEIy-
cMoTpeHO B cT. 83 YK P®. OHo yperyaupoBaHO O4€Hb OJIM3KO OCBO-
OOXJICHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C HCTECUCHUEM
cpokoB J1aBHOCTH (cT. 78 YK P®). Paznuuus 3akiiroyaroTcsi B Cleny-
FOIIIEM:

Bo-nepBbix, NpUu4nHa TEYEHUS] CPOKOB JJABHOCTH — HEMIPUBEICHUE
OOBHMHHUTEIILHOTO MPUTOBOpa cyAa B ucnoidHenue. Ha ocHoBaHuu
n. 15 nocranoBienus ot 20 nexkadpst 2011 r. Ne 21 «ocyxkaeHHBIH
MOXET OBbITh OCBOOOXKJICH OT HaKa3aHWs JIMIIb B TOM cllydae, ecliu
MPUTOBOP HE OBLT UCHOJHEH MO HE 3aBUCSIIIUM OT HEFO IPUUMHAM.

B cootBetrcTBUM ¢ 4. 4 cT. 390 YIIK P® «mipuroBop obpariaercs
K UCIIOJJHEHUIO CYJIOM MEPBOM MHCTAHIIMHA B TEUYCHUE 3 CYTOK CO JHS
€ro BCTYIUICHHS B 3aKOHHYIO CUJTy WJIM BO3BPAICHUSI YTOJOBHOTO J€-
Ja U3 cyJa aneuIalUOHHON MHCTaHIUWY. [IpuyeM pedb UAET UCKITIo-
YUTEILHO 00 OOBMHUTEIHLHOM MPUTOBOPE, TOCTAHOBJICHHOM C Ha3Ha-
YEeHWEM HaKa3aHWs, MOJJICKAIIUM OTOBIBAaHUIO OCYXAEHHbIM (1. 1
4. 5 cT. 302 VIIK P®D).

Bo-BTOpBIX, HaYaI0 UCYUCICHUS] CPOKA JABHOCTH OOBUHUTEIHHO-
ro IPUrOBOpa CyJla — €ro BCTYIUICHUE B 3aKOHHYIO cuily. McTeueHus
CpOKa TaBHOCTH HE MPETYCMOTPEHO.
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B-TpeTbuxX, NpUYMH NPUOCTAHOBICHUS CPOKOB JAaBHOCTH JIBE:
YKJIOHEHUE OT OTOBIBaHUS HAaKa3aHUS W TMPEIOCTABICHUE OTCPOUKHU
OoTObIBaHUS HakazaHUs. B oCcTalbHBIX CiIydasiX CPOKH JaBHOCTH TEKYT
HE3aBUCUMO OT MPUYUH HEMPUBEACHUS B UCTIOJIHEHNE OOBUHUTEIBHO-
ro IPUroBOpa Cya.

B-4eTBepThIX, MOCIEICTBUE HENPUMEHEHHUSI CYyJOM CPOKOB JaB-
HOCTH — 3aM€Ha MOXXU3HEHHOTO JIMIIEHUS CBOOOJBI MM CMEPTHOMU
Ka3HU JIMIIEHUEM CBOOO/IbI Ha OMpeneNeHHbIH cpok. Hukakux npyrux
BAPUAHTOB 3aKOH HE MPEyCMaTPUBAET.

Memoouueckue ykazanus Kk 80npocy
«Ocs00021cOCHUE OM OaibHelUUe20 OMObIBAHUSA HAKAZAHUSL)

Y C/I0BHO-I0CPOYHOE OCBOOOXKIEHHE OT OTOBIBAHMS HaKa3a-
HuA npeaycMoTpeHo B cT. 79 YK P®. OcHoBanue st €ro npuMeHe-
HUS TIOSABJISIETCS, «ECIU CyJ0M OyJeT MPU3HAHO, YTO ISl CBOErO MC-
MPABJICHUS» JIULIO «HE HYXKIAETCS B ITOJTHOM OTOBIBAHMY Ha3HAYECHHO-
ro cyaoMm Hakazanus» (4. 1 cr. 79 YK P®), a «umo, orObIBaromee
MO’KU3HEHHOE JIUIIEHUE CBOOOIbI, MOKET OBITH OCBOOOXKICHO YCIOB-
HO-JIOCPOYHO, €CJIM CYJIOM OyJeT MPHU3HAHO, YTO OHO HE HYKIACTCS
B JaJIbHEHIIEM OTOBIBAHUHU ATOr0 HakazaHus» (4. 5 ct. 79). Ilpuuem
Cyll «yYHUTBHIBAET MOBEJACHUE OCYKIEHHOTO, €r0 OTHOIIEHUE K yuyehe
U TPYAY B TEUEHUE BCETO MEPHO/Ia OTOBIBAHUS HAKA3aHUSI, B TOM YHC-
JI€ UMEIOIIMECS MOOIIPEHUS U B3bICKAHUS, OTHOIIEHUE OCYXJICHHOTO
K COBEpPLICHHOMY JIESTHUIO U TO, YTO OCY>KJICHHBIN YaCTUYHO WJIH TOJI-
HOCTBIO BO3MECTHJI IPUUYUHEHHBIN yIIepO WM UHBIM 00pa3oM 3aria-
U BpeJl, MPUUYUHEHHBIA B pe3yjbTaTe MPECTYIUICHUS, a TakkKe 3a-
KJIFOYEHHE aJMUHUCTPALUH UCTIPABUTEILHOTO YUPEKIEHHUS O LIEJIEeCO-
00pa3HOCTH €T0 YCJIOBHO-AOCPOYHOTO OCBOOOXACHUA. B oTHOMmEHNN
OCY>XJEHHOT0, CTPaJIaloIEer0 pacCTPOMCTBOM CEKCYaIIbHOIO MPEAIO-
yTeHus (nepoduiauei), He UCKIIOYAIONMM BMEHSIEMOCTH, U COBEp-
IIMBIIErO0 B BO3PACTe CTaplie BOCEMHAAIATH JIET MPECTYILICHUE PO-
TUB TIOJOBOW HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO, HE JO-
CTUTIIEr0 YETHIPHAJUATUIETHETO BO3pacTa, CyJ TaKXKE€ YUYHUTHIBACT
MPUMEHEHNE K OCYXXJICHHOMY MPUHYIUTEIbHBIX MEP MEIUIIMHCKOTO
XapakTepa, €ro OTHOIIEHHWE K JICUCHHI0O U Pe3yJbTaThl CyJaeOHO-
NCUXUATPUUECKOU dKcrepTussl (4. 4.1 ct. 79 YK PD).
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VYcioBuil yCI0BHO-IOCPOYHOTO OCBOOOXKICHMS aBa. MMu sBjs-
I0TCSI @) OTOBIBAaHHME OMPENEIICHHBIX BHUJIOB HakazaHus, 0) (axtuue-
CKO€ OTOBITHE OMNpEJCICHHOM 4YacTh HAa3HAYCHHOTO HaKa3aHUs
U B) BO3MeEIIIEHUE Bpeaa (MOTHOCThIO WJIM YaCTUYHO), IPUUYUHEHHOTO
NPECTYIUIEHHEM, Bpa3Mepe, ONpPEEICHHOM pelieHueM cyaa. O Bo3-
MEILIEHUHU Bpeja TOBOPWIOCH MPUMEHUTEIBHO K YCIIOBHOMY OCYXKJIe-
HUIO.

Y CIIOBHO-I0CPOUYHOE OCBOOOKIICHUE JOMYCTUMO TpU OTOBIBAHUU
He BcexX HakazaHuil. B 4. 1 ct. 79 YK P® HazBaHbl 1uIllb coaepkaHue
B JUCIIMIUIMHAPHOM BOWHCKOW 4YacTH, TPUHYAUTEIbHBIE PabOThI
¥ JIMIIICHNE CBOOO/IBI (KaK Ha OMpeAeNICHHBIN CPOK, TaK U MTOKU3HEHHOE).

VY CII0BHO-IOCPOYHOE OCBOOOXKICHUE MPUMEHSIETCS HE paHee OT-
OBITHS OTNPEACIICHHON YacTU Ha3HA4YeHHOTO HakazaHus. B 4. 3 cT. 79
YK P® ycranoBieHa HeOOX0AUMOCTh (PAKTUUECKOTO OTOBITHS HE Me-
HEE OJTHOM TPETH, MOJIOBUHBI, ABYX TPETEH, TPEeX UYETBEPTEH U YETHI-
pex IATHIX CPOKa HaKa3aHWs, HA3HAUYEHHOTO 3a mpecTtyruieHrne. Cpoku
(bakTH4eCKOro OTOBITHS HaKa3aHUs MPETONPENeSICHbl TpeMsl 00CTOsI-
TEbCTBAMU:

BO-TIEPBBIX, KATETOPUSIMHU COBEPIICHHBIX MPECTYIUICHUN (I1. «a»—
«B» 4. 3 cT. 79 YK P®). UeM onacHee kaTeropusi, TeM, Kak MpaBuio,
POJAOJDKUTENIBHEE CPOKH;

BO-BTOPBIX, JUYHOCTHIO YCJIOBHO-IOCPOYHO OCBOOOXKIAEMOTO
(. «B» 4. 3). Peub uaer o nuiie, paHee yCIOBHO-IOCPOYHO OCBOOOX-
JaBIIIEMCS OT OTOBIBAHMS HAaKa3aHUs, €CJIUA MOCJIETHEE OTMEHEHO;

B-TPETHbUX, BUJOM TpeCTyIUieHus (. «m» U «I» 4. 3). Peub uaer
O MPECTYIUICHUSAX MNPOTHUB MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEP-
IIICHHOJIETHUX, B TOM YHCJI€ HE JOCTUTIIHNX YETHIPHAIIATUICTHETO
BO3PAcCTa, TSHKKUX U 0CO00 TSKKHUX MPECTYIUICHUSX, CBA3AHHBIX C He-
3aKOHHBIM O00OpPOTOM HAPKOTHYECKUX CPEACTB, NCUXOTPONHBIX Be-
HIECTB M MX MPEKYPCOPOB U MpeaycMoTpeHHbIX cT. 205, 205.1, 205.2,
205.3, 205.4, 205.1 u 210.

OcoOble ycroBusi CHOPMYIHUPOBAHBI JJIs YCIOBHO-AOCPOYHOTO
OCBOOOXJICHUS OT OTOBIBAaHHMS MOXHU3HEHHOTO JIMIICHUS CBOOO/IBL.
B 4. 5 ct. 79 YK P® conepxkarcst TpeOOBaHUS a) OTOBITUSI HE MEHEE
NBAJILATU TATH JIET HaKa3aHusi, 0) OTCYTCTBUS 3JIOCTHBIX HAPYIICHUM
YCTAHOBJICHHOTO TOpPsKa OTOBIBAaHWS HaKa3aHUs B TEUEHUE MpEIiie-
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CTBYIOIIUX TPEX JIET U B) HECOBEPIICHUS B MEPUO OTOBIBAHUS HaKa-
3aHUS] HOBOTO TSKKOTO HJIM 0CO00 TSXKKOTO MPECTYTUICHHUS.

Kpowme Toro, B 4. 4 ct. 79 YK PO ckazaHo, 4TO «(PaKTUYECKH OT-
OBITBIN OCY>XJICHHBIM CPOK JIMIIICHUSI CBOOOJIbI HE MOXKET ObITh MEHEE
IECTU MecALEB». [Id conepxanus B TUCUUAIUIMHAPHON BOMHCKOM 4a-
CTU Y MPUHYJIUTEJIBHBIX paOOT MUHUMAIBHOTO CPOKA OTOBITHSI HaKa-
3aHUSI HE YCTAHOBJICHO, CJIEJ0BATEIbHO, CTPOTO JIEUCTBYIOT IMOJIOXKE-
Hus 4. 3 cT. 79 YK PO.

Hcuucnenne cpoka OTOBITUSI TOM 4aCTW HaKa3aHWs, KOTOpas sB-
JSeTCsl  HEOOXOIUMOM ISl YCJIIOBHO-JIOCPOYHOTO OCBOOOXKICHUS,
B OOJIBIIIMHCTBE CIy4YaeB CIOXKHOCTH HE BbI3bIBAET. [[pyrue ocBelICHbI
B II. 2 nnoctanoByeHus ot 21 ampens 2009 r. Ne 8. B a63. 1 pa3wsicHe-
HO, UTO «B TE€X CIy4asix, KOTJia HaKa3aHUE OCYXJIECHHOMY ObLIO CMSIT-
YEHO aKTOM aMHUCTHUM WJIA aKTOM MOMUJIOBAHUS JIMOO ONpEIeICHUEM
(mocTaHOBJICHHEM) CyAa, NPU MPUMEHEHUH YCIOBHO-JI0CPOYHOIO
OCBOOOXKICHUS OT HaKa3aHUS... CYJy CIEAYEeT UCUUCTATh (haKTUUECKHU
OTOBITHIN CPOK HaKa3aHMsI, UCXOMS U3 CPOKA HaKa3aHUsl, YCTAHOBJICH-
HOT'O aKTOM aMHUCTUU WJIM aKTOM MOMUJIOBAHUS JIMOO ONpeIesICHuEM
(mocranoBiennem) cyga». [lo a03. 2, «ecnu IULO0 OCYXAEHO IO COBO-
KYIIHOCTH NPECTYIUIEHUA Pa3IUYHON KATErOpUHU TSHKECTH JIHOO
110 COBOKYITHOCTHU MPUTOBOPOB, TO MPHU PEIICHUHU BOIpOca 00 yCIOB-
HO-JI0CPOYHOM OCBOOOK/ICHUHM OT OTOBIBAHUS HAKa3aHUS. .. HAJJICKUT
UCXOAUTh M3 OKOHYATEJIbHOTO CpOKa HakKa3aHWsl, HA3HAYEHHOTO
110 COBOKYMHOCTH». [IpuuemM «mpu HCUHUCICHUU OT 3TOr0 CpOKa
TOM €ro 4acT, Mociie (PakKTUYECKOTO OTOBITHUS KOTOPOM BO3MOXKHO
MPUMEHEHNE YCIOBHO-IOCPOYHOTO OCBOOOXKIAEHUS. .., CyJaM CIlIeIyeT
MPUMEHSTh MpaBUJia, MPEAYCMOTPEHHBIC... IS HauOoJee TIKKOIO
MPECTYIJICHUS], BXOASIIETO B COBOKYITHOCTBY.

[IpruMeHeHne YCIOBHO-AOCPOUYHOIO OCBOOOXKIEHUSI MOJYMHEHO
HECKOJIbKMM MpaBuiaM. OHU U3 HUX MPSAMO OMHUCAHBI B 3aKOHE, JIPY-
rMe — BBITEKAIOT U3 HETO.

[lepBoe — mpuUMeEHsSIETCA TOJIBLKO B OTHOIIEHHMM OCHOBHOTO HaKa-
3aHUS.

BTopoe — He yCcTaHaBIMBAETCS UCHBITATENBHBIN CPOK. IM 10 Cy-
IIECTBY SIBJSICTCS HEOTOBITasA YaCTh HAKa3aHUSI.

TpeTbe — JAUIO «MOXKET OBITh MOJHOCTHIO WMJIM YACTHYHO OCBO-
00XJIEHO OT OTOBIBaHUSA JOMOJHUTEIBHOTO BHUJA HakazaHus» (4. 1
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cT. 79 YK P®). PazbsicHeHus nansl B 1. 9 nocraHoBiieHus ot 21 ar-
pest 2009 1. Ne 8.

[To a063. 2, «ecnu JOMOJHUTEILHOE HaKa3aHUE MCIIOJHEHO (B3bIC-
KaH 1mrpad, JUI0 JUIICHO CIEeNUaTbHOI0, BOUHCKOTO WU MOYETHOTO
3BaHUs, KJIACCHOIO 4YHHA, TOCYJapCTBEHHBIX Harpaja), BOMPOC
00 0CBOOOKJIEHUU OCY’KJICHHOTO OT 3TOT0 JOMOJHUTEILHOIO Haka3a-
HUS peliaThcs He MoJbKeH. [Ipu 4acTUYHOM MCTOJIHEHUU JIOTIOJHHU-
TEJIHLHOTO Haka3aHus (B3bICKaHa 4acTh mITpada) Cyl BIPaBE PEIIUThH
BOINPOC O YACTUYHOM WJIM TIOJIHOM OCBOOOXKJICHUU JIMI]a OT OCTaB-
HIEKCsl 4aCTHU JIOMOJHUTEIBHOrO Haka3zaHus. B Tex ciydasx, korja
JTOTIOJIHUTEILHOE HaKazaHue (HalpuMep, JUIICHUE IpaBa 3aHUMATh
ONpPEJECICHHBIE JOKHOCTH WM 3aHUMAThCSA ONPEIACICHHON JeATEb-
HOCTBIO) HE MCIIOJHSJIOCh, CYJ[ BIPaB€ OCBOOOIUTH OCYKJICHHOTO
OT HETO MOJHOCTHIO UM YACTUYHOY.

B cootBercTBUU ¢ a03. 3, «eCau OCYXIEHHBIM ObLT YCIOBHO-
JIOCPOYHO OCBOOOXJIEH OT OCHOBHOI'O HaKa3aHWs, a B OCBOOOXKJICHUU
OT JIOMIOJIHUTEJILHOTO HaKa3aHHs OTKa3aHO MOJIHOCTHIO JIMOO YacThy-
HO, TO BOIIPOC O MOBTOPHOM OOpaileHuu 00 OCBOOOXKJIECHUHU OT J0-
MOJTHUTEIILHOTO HaKa3aHUs MOXET OBITh PAacCCMOTPEH MpHU YCIOBUU
COOJIFOZIEHUSI CPOKOB TAKOTO OOpaIleHusl, YCTAaHOBJIEHHBIX YacThio 10
cratbu 175 YUK P®». Ha ocHOBaHMM MOCleAHEN «B ClIydae OTKasa
Cy/la B yCJIOBHO-AOCPOYHOM OCBOOOXJCHHUU OT OTOBIBAHMS HaKa3a-
HUS... IOBTOPHOE BHECEHHUE B CYJ COOTBETCTBYIOIIETO XOJAaTaNCTBA
WJI TPEACTABICHUSI MOXXET UMETh MECTO HE PAHEE YEM IO UCTCUCHUU
IIIECTA MECSIIEB CO JIHSI BEIHECEHUS TTOCTAHOBJICHUA CyJia 00 OTKazey,
a B OTHOUIEHUH «OCYKJIEHHOTO K MOXKXU3HEHHOMY JIMIIEHUIO CBOOOIbI
MOBTOPHOE OOpallleHHE C XOJaTaliCTBOM MOXET MMETh MECTO HE pa-
HEE YeM [0 MCTEYEHUM TPEX JIET CO JIHS BBIHECEHUS MOCTAHOBJICHUS
cyaa 00 oTKazey.

YerBepToe — CyJl «MOXKET BO3JIOKUTh Ha OCY)KJICHHOTO OO0sS3aHHO-
CTH, IPEAYCMOTPEHHBIE YaCThIO MATOW cTaThu 73 HacTosimero Koaekca,
KOTOPBIE JTOJDKHBI UM UCHOJIHATHCS] B TEUEHHUE OCTABILIEUCS HE OTOBITOM
yacTu HakazaHws» (4. 2 cr. 79 YK P®). Ilo n. 10 nmocranoBieHus
ot 21 anpens 2009 1. Ne 8 cynbst BlipaBe «yCTaHOBUTH KaK OJIHY WJIH He-
CKOJIbKO OOSI3aHHOCTEM, TaK M BCE O0SI3aHHOCTH, YKa3aHHbBIE B YaCTH S5
cratbut 73 YK P®, a Taxike BO3JIOKHTH MHBIC OOS3aHHOCTH, CITOCOO-
CTBYIOIIIME €r0 MCHPABJICHUIO. B 4acTHOCTH, Cy/ibsl BIIPABE BO3JIOKUTH

38


consultantplus://offline/main?base=LAW;n=110389;fld=134;dst=101288
consultantplus://offline/main?base=LAW;n=110389;fld=134;dst=101288
consultantplus://offline/main?base=LAW;n=111403;fld=134;dst=100351
consultantplus://offline/main?base=LAW;n=111403;fld=134;dst=100351
consultantplus://offline/main?base=LAW;n=111403;fld=134;dst=100351

Ha OCYXIEHHOI'O, YaCTHYHO BO3MECTHUBIIETO MPUYMHEHHBIA MPECTYM-
JICHHEM BpeJl, OOS3aHHOCTh MPHUHITh MEPHI K MOJTHOMY BO3MEIICHUIO
Bpea B pa3Mepe, ONPEIEICHHOM PELICHUEM CY .

BiusHue Ha yCIOBHO-IOCPOYHOE OCBOOOXKACHUE MOBECHUS JIH-
ua onpeaensiercs B 4. 7 ct. 79 YK P®. C o0noii cmoponsi, cyn «mo-
XKET TMOCTAaHOBUTh OO0 OTMEHE YCIOBHO-JOCPOYHOTO OCBOOOXKICHUS
Y VCTIOJJHEHUW OCTaBIICHCS HE OTOBITOH YacTH HakazaHus» (. «a»
4, 7 c1. 79 YK POD).

OcHOBaHUI K OTMEHE TpHU: a) HAPYLICHHE OOIIECTBEHHOI'O IO-
pAliKa, 32 KOTOpOE OBLIO HAJIOXKEHO aJMHUHHUCTPATUBHOE B3BICKAHME,
0) 3JI0CTHOE YKJIOHEHHE OT UCIOJHEHUS 0053aHHOCTEN, BO3JIOKEHHBIX
CYJIOM U B) 3JI0CTHOE YKJIOHEHHE OT UCIIOJHECHUSI Ha3HAUYCHHBIX CYJIOM
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO Xapakrepa. [lepBoe ocHoBaHue
aHAJIOTUYHO YCJIOBHOMY OCYXKIEHHUIO. TpeThe OCHOBaHHE crenuduy-
HO HCKJIIOYUTEIIBHO TEM, OT YETO JIUIO YKIOHSETCS.

B n. 23 nocranonenust ot 21 ampens 2009 r. Ne 8 roBopwurcs,
YTO IO/ 3JI0CTHBIM YKJIOHEHUEM OT BBITIOJHEHHS 00S3aHHOCTEH, BO3-
JIO’)KEHHBIX CYJOM Ha OCYKJECHHOIO, MPEAYCMOTPEHHBIM IMYHKTOM "a'
yactu 7 crateu 79 YK P®, cnenyer noHMMaTh MOBTOPHOE HEBBINIOIHE-
HUE TaKWX OOSI3aHHOCTEH TOCJIC BBIHECEHUSI OPTaHOM, KOHTPOJIUPYIO-
UM TOBEJICHUE OCYXKJIECHHOI0, MMCbMEHHOTO MPEIYNPEXKICHUS O BO3-
MOKHOCTH OTMEHBI YCJIOBHO-JIOCPOYHOTO OCBOOOXIeHUs». OJIHAKO
«BOIIPOC O TOM, SIBJISIETCS JIM YKJIOHEHHE OT BBIMOJIHEHUS BO3JIOKEHHBIX
CYJIOM Ha OCY>KJIEHHOTO OOS3aHHOCTEH 3J0CTHBIM, TOJKEH PEIIaThCs
B K&XJOM KOHKPETHOM CIy4a€ C YYE€TOM €ro MpOAOJDKUTEIbHOCTH
Y TIPUYYH YKJIOHEHHUS], a TAKXKE JPYTUX 00CTOATENHCTB JEay.

YcnoBre K OTMEHE OJHO — MPEACTABICHUE KOHTPOJIUPYIOIIMUX Op-
radoB. 1o 4. 6 ct. 79 YK P® «kOoHTpOJIb 32 MOBEACHUEM JIMIIA, OCBO-
00X JIEHHOTO YCJIIOBHO-I0OCPOYHO, OCYIIECTBIISIETCS YIIOJTHOMOYEHHBIM
Ha TO CIEIHUAN3UPOBAHHBIM T'OCYJapCTBEHHBIM OPraHOM, a B OTHO-
NICHUM BOCHHOCHYXAIUX — KOMAHJIOBAaHUEM BOMHCKHX 4YacTeu
U yupexacHuin». Cnennaiu3upoBaHHBIM TOCYJAPCTBEHHBIM OPTaHOM
SBIIICTCS TOJUIMS B JIMIE YYaCTKOBOIo yrmonHoMoueHHoro (ITpukas
MBJI Poccun ot 31 nexabpst 2012 r. Ne 1166 «Bompock! opranuzaruu
NEATEIIbHOCTH YYaCTKOBBIX YIIOJTHOMOYEHHBIX TOJIUIUN).

C Opyeoil cmopoHbl, CyA MOXKET OTMEHHUTh YCIOBHO-IOCPOYHOE
OCBOOOX/ICHUE M HA3HAYUTh HAKa3aHUE IO MpaBUJiaM COBOKYMHOCTH
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npuroBopoB. OCHOBaHHE K TOMY — COBEPIIEHHUE HOBOTI'O MPECTYILIEC-
Hus. [Ipuyem oTMeHa cBs3aHa C €ro Kareropuei u sBisercs Qakyib-
TaTUBHOM (I1. «O» 4. 7 cT. 79 YK P®) nnu o0s3aTenbHOM (T1. «BY).

dakyJbTaTUBHAsT OTMEHA 3aBUCUT OT OOCTOATENbCTB Jena. OHa
3aKJIFOYAETCS B TOM, YTO, €CJIU «OCYKJICHHBIN COBEPIIUII MPECTYILIE-
HUE MO0 HEOCTOPOKHOCTH JIMOO YMBIIIJIEHHOE MPECTYIJIEHUE HEOOJIb-
IIOM MJIM CpeJHel TSKECTH, BOIPOC 00 OTMEHE JMOO O COXpaHEeHUH
YCJIOBHO-JIOCPOYHOT'O OCBOOOXKACHUS peraeTcs cyaom». [Ipu coxpa-
HEHUU YCJIOBHO-IOCPOYHOI'O OCBOOOKJIEHHSI MOCTAHOBIISIETCS CaMo-
CTOSATENbHBIA OpuroBop. I[Ipym oTMEHEe — Ha3HA4aeTCs HakKa3aHUe
o rpasuiiam cT. 70 YK PO.

OOs3aTtennbHas OTMEHA HE 3aBUCUT OT OOCTOSITENBLCTB JIEJa.
OHa 3ak104aeTcsi B TOM, YTO, €CJIM «OCYKJICHHBIA COBEPIIUI TSKKOE
WM 0CO00 TSKKOE MPECTYIICHHWE, CyJ Ha3HA4aeT €My HaKa3aHHe
0 TIpaBujiaM, IPeayCMOTPpEeHHBIM cTaTther 70 HacTosimero Koaekcay.

3aMeHa HeOTOLITOM YacTH HaKa3aHus 0oJiee MATKHM BHI0M
Haka3anus orpaxeHa B cT. 80 YK P®. Ona npumensercs k numy
«C YYETOM €ro MOBEJCHUS B MEpPUOJ] OTObIBaHUS Haka3zaHus...» (4. 1
cT. 80 YK P®), a Takxke JaHHbBIX, aHAJIOTUYHBIE YCIOBHO-A0CPOYHOTO
OCBOOOXI€HUs OT OTObIBaHUs Hakazanus (4. 4). B a63. 1 0. 4 nmocra-
HoBJIeHHs OT 21 ampeinst 2009 1. Ne 8 pa3bsiCHEHO, UTO «OCHOBAHUEM
JJISi TAKOM 3aMEHBbI ABJISIETCS TOBEJACHHE OCYKJICHHOTO, CBHUJECTEIb-
CTBYIOIIEE O TOM, YTO IIE€JIM HAaKa3aHUs MOTYT OBbITh IOCTUTHYTHI ITY-
TeM 3aMEHbl HEOTOBITON YacTH Haka3zaHus 0oJiee MSITKUM HaKa3aHU-
em». K aTtomy n00aBjeHO, UTO «Cyay TaKXke HaJICKUT YUYUTHIBATh
JTAHHbIE O JIMYHOCTHU OCYKJI€HHOTO, €r0 OTHOIICHUE K TPYAYy U yuele
BO BpeMsl OTOBIBAHUS HaKa3aHUSD.

YcioBusg 3aMEHbl B OCHOBHOM  TOXJIECTBEHHBI  YCIIOBHO-
JOCPOYHOMY OCBOOOXJICHUIO OT OTOBIBaHMS HakazaHus. OTauuus
UMEIOTCSI TOJIBKO B OTHOIIIEHUM (PaKTUUECKOTO OTOBITHS IBYX TpeTen
U TPEX YETBEPTEU JINIICHUSI CBOOO/IBI.

[Ipruem 3akoHOAATENh HE YCTAHOBUI, KaKylO0 4acTh CpOKa HEOO-
X0auMO OTOBITH Jijis mpuMeHeHus cT. 80 YK P® nuity, otOsiBaroiie-
My COJIEpaHWE B AUCUUILUIMHAPHON BOMHCKOW YacTWU WJIM MPUHY]IH-
TelbHbIe PadoThl. OTCIO/Ia TOMYCTUMOCTh 3aMEHbI HEOTOBITON UX 4a-
CTH 00Jiee MATKUM BUIOM HaKa3zaHUs — He Oojiee 4eM JeKiapariusi.
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[IpyMeHeHHEe 3aMEHbl IOJUYMHEHO HECKOJbKHM IIpaBUJIAM.
OHM TpsIMO HA3BaHBI B 3aKOHE WJIM BBITEKAIOT U3 HETO.

ITepBoe — mpUMEHSIETCA JIUIIb B OTHOIIEHUM OCHOBHOI'O HAKa3aHUSI.

BTopoe — «cya moxeT u30parh Jar000# Oonee MATKUI BUJ HaKa-
3aHHS B COOTBETCTBUU C BUJAMHU HAKa3aHUMW, YKa3aHHBIMU B CTaThe 44
Hactosmero Koaekca, B mpeaenax, NpPeayCMOTPEHHBIX HACTOSIIUM
Koaekcom mis kaxmaoro Buaa HakazaHus» (4. 3 cr. 80 YK P®).
[Ipu 5TOM HaIO YYUTHIBATh, UTO OOJIee MATKHE BUJIBI HAKa3aHUS UMeE-
I0T OTpaHUYCHUsI MO CyObekTaMm HazHadyeHus (cT. 47, 49-51, 53-55
YK P®), a numieHue crnenuaibHOTO BOMHCKOTO WJIM MOYETHOrO 3Ba-
HUSI, KJIACCHOI'O YMHA M T'OCYJAapCTBEHHBIX Harpaj — YMCTO JOIOJIHHU-
TeJIbHOC HakazaHue (4. 3 cT. 45).

ITo a63. 2 n. 4 moctanoBieHus oT 21 ampens 2009 r. Ne 8 Gonee
MATKOE HaKa3aHHE «HE MOXKET OBITh OOJBIIE MAaKCHMAJIBHOTO CpPOKa
WM pa3Mepa Haka3zaHus, NPEAYCMOTPEHHOTO YTOJIOBHBIM KOJEKCOM
Poccuiickoii @enepanuu sl 3TOr0 BUAa HakazaHus». Paszymeertcs,
Y HE MEHbIIIE MUHUMAJILHOTO CPOKa WUJIK pa3Mepa TOT0 K€ HaKa3aHMUsI.

TpeTbe — MU0 «MOXKET OBITh MOJHOCTHIO MJIM YACTHYHO OCBO-

60)I<I[eHO oT OT6BIBaHI/I$I JAOITOJTHUTCIIBHOT'O BUJId HAKa3aHUSA)» (‘I. 1
c1. 80 YK PD).
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