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BBeaenue

Pa3zpaboTka W BHeApeHHE B OO0pa30BaTEIbHYIO JEATEIBHOCTH
topuanyeckoro Qakynsrera Apl'Y kypca «Ciyx)eOHble MpecTyIuie-
HUS» U MOJTOTOBKA HACTOAILETO MOCOOUS MPOJUKTOBAHBI PSIIOM 00-
CTOSITEIIbCTB.

Bo-niepBbIX, = KOJIMYECTBO  MPECTYIUIEHUH,  COBEPIIAEMBIX
Ha CTy>0e, ocTaeTcs B Halllel CTpaHe CTaOMILHO BBICOKUM (IIPU 3TOM
opulManbHasl CTaTUCTUKA HE OTPAXKAET PEAIbHOIO MOJIOXKEHHUS e,
MOCKOJIBKY B CHJIY OOBEKTHUBHBIX MPUUYHUH CIIYKEOHBIE MPECTYTUICHUS
XapaKTEePU3YIOTCS TOBBIINIEHHOW JTATEHTHOCTHIO). DTOT (pakT Ha (oHE
BBICOKOM CTENEHU OOIIECTBEHHON OMAaCHOCTH MOJOOHBIX MPECTYILIe-
HUW 3acTaBisieT TOCYAapCTBO AaKTHBHU3UPOBATH YCUJIUS TO OOphOe
c HuMH. Kak crencTBue, pacKpbITHUIO U PacCiIEIOBAHUIO MPECTYILIE-
HUW JTaHHOM KAaTeropuM YJENseTcsi 0CO00€ BHUMAHUE B IPAKTHKE,
u 111 9PheKTUBHON padOThl OT BBIITYCKHUKOB BY30B TpeOyeTcs TiIy-
OOKO€ 3HaHUE HE TOJBKO 3aKOHOJATEIBLHOM, HO U TEOPETUYECKOU Oa-
3bl B 3TOM 00JIACTH.

Bo-BTOpBIX, YTrOJOBHO-IIPABOBBIE HOPMBI O CIIYy>KEOHBIX MPECTYII-
JICHUSIX ¥ MTHOOTPACJIEBOE 3aKOHOAATENIbCTBO B MOCEAHEE JECATUIICTHE
(2008-2018 rr.)  moOABEpPIVIMCH ~ MHOTOYMCIICHHBIM  HW3MEHECHHSIM
U IONOJTHEHUSIM. 3HAUUTENbHBIA 00BEM TMOMPABOK, B TOM YHCIIE
B YronoBHOM Kojaekce Poccuiickoit @enepammu 1996 1. (mamee —
YK PO, VK), craBut mnepen Teopued M MPAKTUKOW HOBBIC, MOYaC
CIIOXHBIE BOIPOCHI, KOTOPHIE HYXKIAIOTCS B THIATEIIbBHOM aHaIu3e
U pellicHud. B CBs3U ¢ KOPPEKTUPOBKOM 3aKOHOJATEIHCTBA MEHSETCS
U €r0 BOCHPUSITHE CICACTBEHHON U CyJeOHON MPAKTUKOW, U MHOTHE
NPUHITUITHATIBHBIC TTO3UIIMKM, B 4acTHOCTH BepxoBHoro cyma PO, 6e3-
YCJIOBHO, HEOOXOIUMO 3HATh CETOHSIITHUM CTYyACHTAM — 3aBTPAIIHUM
COTPYJAHHUKAM MPaBOOXPAHUTEIBHBIX OPraHOB, aJIBOKATAM U CY/IbsIM.

B-TpeTbux, BOIpOChl KBAIMPUKALIMKU CIIYKEOHBIX MPECTYIICHHH,
JIa’XKe B YCJIOBUSIX CTAOMJIBHOTO 3aKOHOJATEIbCTBA, BCET/Ia BHI3BIBAIU
U MPOJIOJKAIOT BBI3BIBATH MACCY CIOXKHOCTEN. [10 MHOTMM Takum BoO-
mpocam, KOTOpbIE, Ka3aj10Ch Obl, JABHO OOCYKJIal0OTCS CIICIMAIUCTAMU
(O MOHATUM JTOJXKHOCTHOTO JIMIIA, TPAKTOBKE MOTHBA B CT. 201 u 285
VK, kBanudukanum mo COBOKYIHOCTH B3SITOYHHMYECTBA U KOMMEpUE-
CKOr0 MOJKYIa C WHBIMH MPECTYIUICHUSIMH, O COOTHOIIEHUU B3ATKU



1 OOBIYHOTO TIOJApKa U T. J1.), U MO CeH JI€Hb HET €IMHCTBA B3TJISJIOB
1 eIMHOO0pa3us B CIEACTBEHHO-CY1IeOHOM mpakTuke. be3 mpeomole-
HUS TaKUX TPYAHOCTEH (M B XOJ€ MOATOTOBKH OyAYIIMX CIEIUAIHU-
CTOB TO€) BPSAJ JU MBICIUMO 3(PEKTUBHOE MPOTUBOACHCTBUE CIIy-
XKEOHBIM MPECTYIICHUSIM.

B-ueTBepThIX, (enepanbHbIil TOCYIapCTBEHHBIN 00pa30BaTEIbHBIN
CTaHJAPT  BBICHIETO  MPOQPECCHOHAIILHOTO  00pa3oBaHUs 10 Ha-
MIPABJICHUIO TOATOTOBKH «FOpUCTIpYACHIMS K YUCTY OOIIEKYJIbTYP-
HBIX KOMIIETCHIIM OTHOCHUT IMPOSIBJIEHUE BBIITYCKHUKOM HETEPIUMOCTH
K KOPPYHIIMOHHOMY IOBEJICHUIO, K YHCTY TPO(ECCHOHATBLHBIX KOMIIE-
TEHIIUI — CMOCOOHOCTh BBIITYCKHUKA BBISIBJIATH KOPPYMIIMOHHOE TIOBE-
JI€HUE, J1aBaTh €My OLIEHKY M COJICWCTBOBATH MPECECUECHUIO KOPPYIIU-
OHHOT'O TIOBEACHMS, a TAKXKE CIIOCOOHOCTh MPUHUMATh y4acTUe B IMPO-
BEJICHUY IOPUINYECKON IKCIIEPTU3bI IPOEKTOB HOPMATUBHBIX MPABOBBIX
aKTOB, B TOM YHMCJI€ B LIEJISIX BBISIBJICHUS B HHUX MOJIOKEHHUH, CIOCO0-
CTBYIOIIUX CO3/IaHUIO YCIIOBUH JJIs TIPOSIBIICHUS] KOPPYTIIUH.

B Hacrosmem mocobuu, Kak, BOpOYEM, U BO MHOTHUX JOKTPH-
HaJIbHBIX UCTOYHUKAX, TEPMUHOM «CIIyKEOHBIE MPECTYIUICHUS» HUMe-
HYIOTCS ICSIHUSI, KOTOpbIEe pernameHTrpoBansl B ri1. 23 u 30 YK. On-
HAKO TaKO€ COJIEPKATEIBHOE HAMOJHEHUE JAHHOTO TEPMUHA YCIOBHO,
MOCKOJIBKY, BO-TIEPBBIX, HE BCE MPECTYIJICHUS, OOpPUCOBAHHBIC B JaH-
HBIX IJ1aBaX, COBEPILIAIOTCA CIyXalluMH (Hampumep, CyObeKT aauu
B3SITKH, TIPeAMETa KOMMEPYECKOro MOJKyMna OOIHii) M, BO-BTOPBIX,
MHOECTBO CIYKEOHBIX MPECTYIJICHUNA MPEeTyCMOTPEHO B MHBIX TJia-
Bax YK (MOIIEHHMYECTBO C HMCIOJIb30BAHUEM CIIY>KEOHOTO MOJIOXKE-
HUsl, IPUCBOEHUE U pacTpaTra, MPUBIICUCHUE 3aBEJOMO HEBHUHOBHOI'O
K YTOJIOBHOM OTBETCTBEHHOCTH, BBIHECEHUE 3aBEJOMO HEIPABOCYAHO-
ro IPUroBopa u T. 11.).

Kak m3Bectno, o6ocobinenne B YK 1996 . rmas 23 u 30 ObL10
MPOJIUKTOBAHO kenaHueM pa3padoTunkoB YK P® pasrpanuuuth nBa
pazpsijia TMPEeCTYIJICHWH, MOCATaloIMX Ha 1) HHTEpEChl CiIy>KObI
B YACTHOM CEKTOPE M 2) UHTEPEChl MyOJUYHOM CITyKObl (TaKk Ha3bIBa-
€Mble JIOJDKHOCTHBIE TpecTyIuieHus1). COOTBETCTBEHHO, YpPOBEHb
HaKa3yeMOCTH BTOPBIX (JIOJXKHOCTHBIX) B MEPBOHAYAILHOW pelaKIIuU
YK P® 6b11 3aMETHO BBIIIIE CTEMIEHU HAKa3yeMOCTU TMEPBBIX, UTO SB-
JSTI0Ch O0€3YCIIOBHBIM CBHUIETEIBCTBOM HMX CYIIECTBEHHO TMOBBIIICH-
HOM OOIIECTBEHHOW OMACHOCTU B CPAaBHEHUU C JCAHUSIMH, ONHUCAH-
HbiMU B TJ1. 23 YK. OgHako ¢ T€YEHHMEM BPEMEHU 3aKOHOJATEJIbHAS



OIIEHKa OOIIECTBEHHOW OIMACHOCTH pAacCMaTpUBAEMbIX JCSHUM H3MeE-
Hunack. Ecnu panee cankuus 4.2 cr.201 YK (31moynorpebienue
MOJTHOMOYMSIMH, TTOBJIEKIIEE TSHKKHE MTOCIEACTBUS) MPEeayCcMaTpUBalIa
JUIIEHUE CBOOOIbI Ha CPOK 0 S JIeT, TO HbiHE — 110 10 JjieT; eciu pa-
HEEC MaKCHUMaJlbHOE HaKa3aHWE 3a MOJIyYCHHE MPEIMETa KOMMEpUe-
CKOTr'0 TMOJIKyIa COCTaBJIIO S5 JIET JIMIICHUS CBOOOBI, TO ceiiyac —
12 ner. Jlyst cpaBHEHUsI: 3a HauOoJiee OIMACHbIE Pa3HOBUIAHOCTH 3JI0-
yHnoTpeOeHUs TOHKHOCTHBIMU TIOJITHOMOYHUSIMH M TIPEBBLIIICHUE WX
B cpepe myOamyHOM ciryxkO0bl (4.3 cT. 285 u 4. 3 cr. 286 YK) Makcu-
MaJIbHO€ OCHOBHOE€ Haka3zaHue cocTaBiisieT 10 jeT JuieHus cBOOOIbI.
[IpaBma, mo-mpexHeMy JUAEPOM IO CYpPOBOCTH OCTAETCS CAHKIUSA
3a HanOosiee onacHbie (OPMBI TTOTYUCHHUS U Ta4M B3SATKH (4. 6 cT. 290,
4. 5 cr. 291 YK), MakcuMyM Haka3zaHus 32 KOTOpBIE MOCJE psia Mo-
MpaBOK COCTaBJISIET yke 15 mer jumeHus cBoboasl. Tem He MeHee
B HACTOsIEe BpeMs YK€ HE HaOII0J1aeTCsl CYIIECTBEHHBIX Pa3pbIBOB
B HaKa3ye€MOCTHU CITy>KEOHBIX MPECTYIICHUI EPBOM U BTOPOM TPYIIIL.

AHTUKOPPYMIIIMOHHOE 3aKOHO/ATEIBCTBO TAK)KE BO MHOTOM COJIU-
KaeT MpecTyIuieHus 3Tux AByx rpymm. CoriacHo cr. 1 ¢enepaibHOro
3akoHa OT 25 nexadbpst 2008 r. Ne273-d3 «O npoTUBOACHUCTBUU KOp-
PYNLUN MOHATHEM KOPPYIILUU OXBAThIBAIOTCA HE TOJIBKO IMPECTYILIE-
Husl, npenycMmotrpensbie i1 30 YK (3noynorpebienue 10KHOCTHBIMU
MOJIHOMOYMSIMU, B3SITOYHUYECTBO W JIp.), HO WU JIESHHUS, HA3BaHHBIC
B 1. 23 YK, B wactHocTn npemycmorpenHblie cr. 201 u204. [Ipu stom
obume coctassl B TI1. 23 YK (ct. 201, 204) Becbma Onu3ku 1o HaOOpy
MPU3HAKOB AHAJOTUYHBIM COCTaBaM JOJKHOCTHBIX MPECTYIUICHUI
(ct. 285, 290, 291). DOta poacreennocts 1iaB 23 u 30 YK nenaer nene-
COOOpa3HbIM PACCMOTPEHUE MPEAYCMOTPEHHBIX MMM TMPECTYIICHUM
B paMKax eMHOro y4eOHoro Kkypca «Ciny>KeOHbIe MPECTYTUICHUSD.

['maBa I, mocBsimeHHass aHalnU3y MPECTYIUICHUH NPOTUB UHTEpE-
COB CITY>KObI B KOMMEPYECKUX U UHBIX opranu3anusix (. 23 YK PO),
noaroropieHa M. H. Kamunsim. ['naBa II, B KOTOpoW HCCAEnyIOTCS
NPECTYIUICHHUS] MPOTUB TOCYJAPCTBEHHOW BIIACTH, MHTEPECOB IOCY-
JAPCTBEHHOM CTY>KOBI M CIIY>KObI B OpraHax MeCTHOTO CaMOYIIpaBJie-
Hus (ra1. 30 YK P®), nanucana A. B. IBaHunHBIM.



I'aaBa I. ITpecTtyrniaeHnsa OpOTUB UHTEPECOB CAY>KOBI
B KOMMEPUYECKHUX ¥ UHBIX OPraHU3AIMAX

(M. H. Kanuun)

§ 1. OGm1aa xapakrepucTHKAa IPECTYIIACHUM
IIPOTHUB UHTEPECOB CAY>KOBI
B KOMMEPYECKHUX U NHBIX OPTaHU3AIINAX

VYTros0BHAs OTBETCTBEHHOCTh 3a COBEPIICHHUE MPECTYIUICHUNM IPO-
TUB HWHTEPECOB CIY>XObI B KOMMEPYECKHX W HHBIX OpTraHU3aIMsIX
npexycmorpena . 23 YK P®. Jlannas rinaBa o0beIMHSAET CEMb CTAaTEH,
KOTOpBbIE OIMCHIBAIOT JEBATH OCHOBHBIX COCTaBOB MPECTYIUICHUI
(ct.201-204.2). B nepBonavansHoi pepakuuu YK PO paccmarpuBae-
Mas IJ1aBa BKJIKOYAJIA YETHIPE CTATHbH, ONMMCHIBAIOIINE MPU3HAKU IISITHU
OCHOBHBIX COCTAaBOB MpecTyIieHu#, ogHako B 2016 u 2017 r. ona Obl1a
JOTIOJTHEHA PSIIOM crienuaibHbIX HOpM (cT. 201.1, 204.1, 204.2 YK PO).

I'naBa 23 3aBepuiaet pazaen VIII YK PO «IIpectymienus B che-
pe SKOHOMUKH». TakuM 00pa3om, 10 MBICIH 3aKOHOAATENS, MeHCPO-
006bIM 00bEeKmoM TIPECTYIUICHUN TTPOTUB MHTEPECOB CIY>KOBI B KOM-
MEPYECKUX W MHBIX OpPraHu3alusiX SBISIETCS HOpPMabHOE (PYHKIIHO-
HHUPOBAHHUE PYKOHOMMYECKOM cephl )KU3HU o01IecTBa. JlaHHyo chepy
COCTABJISIFOT TaK)X€ OTHOIIECHUS COOCTBEHHOCTH W YCTAHOBJICHHBIM
MOPSOK OCYIIECTBICHHUSI SKOHOMUYECKON JEATENIBbHOCTH, OXpaHse-
Mble 1. 21 u 22 YK PO.

[IpencraBnsiercs, 4To pa3MelIeHUE TII. 23 B YKa3aHHOM pa3Jielie
YK P® B nonHON Mepe CIPABEIUBO JIUIIb PUMEHUTEIBHO K KOM-
MEpPUYECKHMM OpraHMu3alMsIM KakKk CyObeKTaM MpeanpUHUMATEIbCKOM
WJIA UHOW 3KOHOMHYECKOU NIESTEIbHOCTU. JleATEenbHOCTh HEKOMMED-
YECKUX OpPTraHu3alMil OCYUIECTBIISIETCA, KaK MPaBUJIO, HE B D9KOHOMH-
YeCKOH, a B MOJMTHYECKOM, COIMAIbHON WM KyJIbTypHOU cdepe
XKU3HU oO01ecTBa. HTEpechl Ci1yKObl YaCTHBIX HOTAPUYCOB, ayaUTO-
POB, IETEKTUBOB 1 OXPAHHUKOB CBSI3aHbI C HAJICIKAIINM BBINOJIHEHU-
€M OTJICJIbHBIX MPaBOOXPAHUTEIBHBIX U KOHTPOJBHBIX (PYHKIIMH, Iie-
pEeIaHHBIX TOCYJapPCTBOM YaCTHBIM CYOBEKTaM, MMOATOMY COBEPIIICHUE
peCTyIUICHHUH, mpeaycMoTpeHHbIX cT. 202 u 203 YK PO, nogpeiBaer
aBTOpUTET TrocynapctBa (00bekT, oxpansiembil 1. 30 YK P®). 3n0-
ynoTpeOaeHre MOTHOMOYUSIMHU TPU BBIMOJHEHUH TOCYAapCTBEHHOTO



oboponHoro 3akaza (ct. 201.1 YK P®) ¢ 04eBUIHOCTBIO SIBJISETCS
MPECTYIUIEHUEM MMPOTUB FOCYJapCTBA.

Pooosbiv ob6vexmom npecTyieHui, npeycMOoTpeHHbIX 11, 23 YK
P®, sBisAIOTCS MHTEPECHI CITY>KOBI B KOMMEPYECKUX M MHBIX OpraHu3a-
musix. B coorBerctBun ¢ m. 1 cr.50 I'K P® ropuamueckue nuua
B 3aBUCUMOCTH OT HAJIMYMS WU OTCYTCTBHSI B KAUE€CTBE OCHOBHOM LEIH
CBOEH JIeITEeIbHOCTH M3BJICYCHUS MPUOBUIH JCISITCS HA JBa BUA: KOM-
MepuecKue U HeKkoMMepueckue. Takum o0pa3om, WHasi OpraHu3alus —
3TO HEKOMMEPYECKAsi OpraHU3allMsl, HE SIBISIOMIAsACS TOCYAapCTBEHHBIM
OpraHoM, OpraHOM MECTHOTO CaMOYMPABJICHUS, TOCYJAPCTBEHHBIM WJIA
MYHUIUTNIATBHBIM yupexaeHueM (mpumedanue 1 k ct. 201 YK PO).
K ynciy Takux opraHuzaiyii OTHOCSTCS, HAapPUMEDP, MOTPEOUTETHLCKHIMA
KOOTIEpaTUB, OOIIIECTBEHHAs! OpraHU3allusl, TOBAPUIIIECTBO COOCTBEHHU-
KOB HEIBUKMMOCTH, YACTHOE YUPEKICHUE.

WHuTepechl Ciiy>KO0bl B OpraHu3allid ONpPEAesIIoTCs HeIsIMU U 3a-
JayaMHM, 3aKpEIJICHHBIMU B 3aKOHOJIaTEJILCTBE M 0003HAYCHHBIMU B €€
YUPEAUTENBHBIX JTOKyMEHTax. KpoMe TOro, opraHusanus HE JOJKHA
HapyllaTb UHTEPECOB CBOUX YyupeauTesed, paOOTHUKOB, IPYTUX Op-
raHu3alu, WHIWBUAYAIbHBIX MpeAlpUHUMATENCH, MOTpeOUuTene,
TPETbUX JIHUI, HE COCTOSIIIUX C HEW B JIOTOBOPHBIX OTHOLICHUSX,
a Tak»e 00I1IeCTBa U TOCyAapCTBa.

B mensix orpaHmyeHWss BO3MOKHOCTHM BMEMIATENBCTBA TOCYIAp-
cTBa B yacTHywo cepy cr. 23 VIIK PO 3akperniser npaBuio o TOM,
YTO €CII AeSHUE, MpeaycMoTpeHHoe TiI. 23 YK PO, npuuuHuio Bpen
WHTEPECAM HCKIFOYUTEIBHO KOMMEPUYECKOW WM MHOW OpPraHW3alluu,
TO YTOJIOBHOE JIEJI0 BO30YKIAETCS 10 3asBJICHUIO PYKOBOIUTENS JIaH-
HOM OPraHu3aliy UK C €r0 COTJIACUSL.

Cornacno 1. 31 nmocranosnenus [Inenyma BepxoBraoro cyna PO
ot 9 utonsg 2013 r. Ne 24 «O cyneOHOM MpaKkTUKE 1O JejaM O B3SITOY-
HUYECTBE U 00 MHBIX KOPPYMIMOHHBIX MPECTYIUICHUSIX» €CIH Ipe-
CTYIUICHUE COBEPIIEHO PYKOBOJUTEIEM KOMMEPUYECKON OpraHU3aIuu,
TO €r0 YroJIOBHOE IPECIEAOBAHNUE OCYIIECTBISIETCS IO 3asSBJICHUIO
WM C COrJIacusl OpraHa YNpaBJICHUS OPraHU3alMU, B KOMIICTCHIIHIO
KOTOPOTO BXOJUT M30paHUE WM Ha3HAYEHUE ATOTO PYKOBOJUTEIIS,
a TaKXe C COTJIaCUs YICHA OpPraHa YIPABJICHUS OPraHU3aAUN WM JIULL,
MMEIOIIMX MpPaBO NPUHUMATH PEHICHUS, ONPEACISIONINE IEATEIb-
HOCTh IOPUANYECKOTO JINIIA.



Ecnu npu coBepmieHnu AesiHHS, IpeaycMoTpeHHoro 1. 23 YK
P®, nocTpagain UHTEPECHI APYrUX OPraHU3alMi, a PABHO UHTEPECHI
rpakaaH, 00IIeCTBa WK TOCYJapcTBa, TO YIOJOBHOE JIeJI0 BO30Y X 1a-
€TCsA Ha OOIIUX OCHOBAHUSX, TO €CTh 3asBJICHUS WU COTJIACUsl PyKO-
BOJIUTEJIS TAHHOW OpraHu3aiiuu He TpeOyeTcs.

YTO0JIOBHO-IIPOLIECCYAIbHBIA 3aKOH TaKXKE CIEIHAIbHO OT0OBa-
PHUBAET, UTO TaKasi KOMMEPUYECKasl UM WHAsl OpraHu3anus He JTOJDK-
Ha SIBJISITHCS:

1) rocy1TapCTBEHHBIM WJIM MYHMIIUIAIBHBIM MPEINPUATHEM (UTO
ceryac O4eBUAHO B cuily npumedanus 1 k ct. 285 YK P® B penakiuu
2015 r.);

2) opra"uzaiuei ¢ yyacTUeM B YCTaBHOM (CKJIQJJOYHOM) KaluTa-
ae (maeBoM (oHJE) rocyaapCcTBa WM MYHUITUIIAIBHOTO 00pa3oBaHusl,
MIOCKOJIBKY B 3TOM CJIy4ae MPUYMHEHUE BpEeJa MHTEpecaM OpraHu3a-
MM OJTHOBPEMEHHO BJIEYET 3a cOOOM MPUUYMHEHHUE Bpella MHTEpecam
rocy1apcTBa WM MYHUITUIIAIIBHOTO 00pa30BaHUsI.

AHaJIOTMYHOE TIPaBUJIO paHee OBLIO 3aKPEIICHO U B IPUMEYaHu-
gx 2 1 3 k cT. 201 VK P®, ognako B 2013 1. oHUM OBLIM HCKJIIOYEHBI
n3 YK PO B cBA3U € yrOJIOBHO-IIPOLIECCYATIbHOW MPHUPOJIONA COOTBET-
CTBYIOIIMX MPEATUCAHUN.

[Ipumepamu Ccy1eOHBIX OIMIMOOK MPH MPUMEHEHUH paccMaTpHUBa-
€MBIX MPABWJI ABJISIOTCS CICAYIOIIUE JIEIIA.

Tak, CyneOHo#l KoJijlerued Mo yroJOBHBIM JejlaM BepxoBHOTO
cyna PO BBuay HapylIeHUs MOJOKEHUM, YKA3aHHBIX B IPUMEYaHUU 2
K cT. 201 YK P®, otMeHEeH 0OBUHUTEIBHBINA NPUTOBOP U IIPEKpaIIeHO
MPOU3BOJCTBO MO JIEAYy B OTHOUICHHMH A., OCYXXJEHHOTO 1o 4. 1
cT. 201 YK P®. CynoM ycTaHOBIIEHO, 4TO A., AUPEKTOP KOMMEpPUE-
ckoii opranuzanuu OOO «Pocuntepaar», 3JI0yNOTPEOMB CBOUMU
CJIY’>K€OHBIMU TIOJTHOMOYHSAMH, MPUYUHWI CYIIECTBEHHBIM BpeH Ipa-
BaM M 3aKOHHBIM HMHTEpEcaM Ha3BaHHOM opraHu3anuu. OAHAKO
IIpU ATOM B MaTepuajax Jejaa OTCYTCTBYIOT KaKkue-I1u0o0 JJaHHbIE, CBU-
nerenbeTBytomue o cornacun OO0 «PocunTepaar» Ha NpUBICYECHHE
A. K yTOJIOBHOW OTBETCTBEHHOCTH, TAKKE B JEJI€ HET 3asIBJICHUS 3TOU
OpraHu3aivi, HEOOXOIUMOTO JJisl OCYIIECTBICHUS YTOJIOBHOIO Mpe-
cinegoBaHus B oTHoIeHUH Hero (O630p Ham3opHOM mpakTuku Cyneo-
HOW KOJUIETHM II0 YIrOJIOBHBIM JeiiaM BepxoBHoro cyna Poccuiickon
®enepanuu 3a 2007 1.).



B napyron curyauun BepxoBHelii cyn P® He cornacuics
C BBIBOJIOM CyJa NIEPBOM MHCTAHIIMHA O NMMPUYUHECHUN BPEJA UCKITFOUH-
TEJIbHO MHTEpEecaM KOMMEPYECKOW OpraHu3alvu, TaK KaK razoKoM-
npeccopHas crannus «llaBenenkasy sSBISETCA CTPYKTYPHBIM MOJAPA3-
nenenueM OOO «Moctpancra3y, Bxoadamiero B cocraB O0OO «I'a3-
npom», 0KOJIO 40 MPOUEHTOB akIHil KOTOPOrO0 MPUHAMIECKHUT TOCy-
napcTBy. B ciiyuae mpuuuHEHUs Bpeja OpraHu3aluuv, TAE UMEETCA
TI0JIsSI KUK TOCyapcTBa, OE3yCI0BHO, 3aTPOHYTHI M UHTEPECHI TOCY-
IapcTBa. ITO OOCTOSITENBCTBO CBUACTEIBLCTBYET O TOM, YTO OTCYT-
cTBHE 3asiBiaeHMs b0 coryacus pykoBoautesnss OO0 «MocrtpaHc-
ra3» B IaHHOM cClly4ae He SIBJISETCS MPEMSATCTBUEM /IS BO30YKICHUS
yTroJIoBHOTO jena (omnpenenenue BepxoBHoro cyna PO ot 27 ceHtsio-
ps 2006 r. Ne 6-J11106-15).

Bce HOpMBI paccMaTpuBaeMOM TJIaBbl HOCST OIAHKEMHbIU XAPaK-
mep, WX MPUMEHEHUE HEBO3MOXHO 0€3 aHaau3a MOJIOKEHUU Tpax-
JAHCKOTO 3aKOHOJATENIbCTBA, 3aKOHOJATEILCTBA O HEKOMMEPUYECKHUX
OpraHu3alMsaX, HOTapuare, ayJIUuTOPCKOW, YAaCTHOW JETEKTHBHOU
U OXPaHHOM JEeSATEIbHOCTH, TOCYJaPCTBEHHOM OOOPOHHOM 3aKase.

DOJNBIIMHCTBO  COCTAaBOB HMMEIOT MNPHU3HAK  HOmMeEpPnesuLe2o
(ct.201-203; m. «6» 4. 7 ct. 204 u ct. 204.2 YK PO npu BbIMOTra-
TEJILCTBE MPEAMETa KOMMEPUECKOTO MOJIKYIa), B Ka4eCTBE KOTOPOTO
MOKET BBICTYNATh T'Pa)XJaHWUH, OPraHU3alys, TOCyAapCTBO B JIUIIE
YIOJHOMOYEHHBIX CyObeKTOB. COBEpIlICHHE MPECTYIUICHUS B OTHO-
[ICHUW HECOBEPIICHHOJIETHETO MM HEACECIIOCOOHOIO MOTEPIEBILIETO
ABJISICTCS KBATUDUIIMPYIOIIUM TPU3HAKOM B 4. 2 cT. 202.

IIpeomem mipecTyIUIeHUS SIBISIETCS 00s3aT€IbHBIM TIPU3HAKOM CO-
CTaBOB, CBS3aHHBIX C KOMMepyecknM mnoakyrnom (cr. 204-204.2 YK
P®). B KOHKpETHBIX Caydasx COBEPIICHUS APYTUX JECIHUN, PETYCMOT-
peHHbIX TI. 23 YK PO, Takke MOXKET MPUCYTCTBOBATH NpeaIMET (HOTa-
puanbHasi JTOBEPEHHOCTb, JIOTOBOP, AyJAUTOPCKOE 3aKIHOYEHUE, UYIKOE
UMYIIECTBO MPHU €r0 OTUYKICHUH, YHUUTOXKEHUN WU TIOBPEKICHUN ).

ObvexmusHas cmopona MPECTYIICHUN MPOTUB UHTEPECOB CITYKOBI
B KOMMEPYECKUX W WHBIX OPraHU3AIUSAX XAPAKTEPU3YETCS JICTHUEM B
dbopme NeUCTBUS, IPU 3TOM COCTABbI 3JI0YNOTPEOIECHUS TOTHOMOYHUSIMHU
(ct. 201202 YK P®) moryT coBepIiatbCs M IyTeM Oe3eHCTBHSI.

CocTaBbl MPECTYIUICHUH, CBSA3AHHBIX CO 3JI0YHNOTPEOJICHUSIMU
MOJTHOMOYMSIMU U TIpeBbIIeHneM notHoMouni (ct. 201-203 YK POD),
ABJISIFOTCS. MAaTEPUATBLHBIMH, YTOJIOBHAS OTBETCTBEHHOCTh 32 COOTBET-



CTBYIOLIME JACSHUS TPETYCMOTPEHA TOJBKO MPHU HACTYIUICHUH IIO-
CJIEICTBUIN B BUJE NMPUUUHEHUS CYUIeCmMBEeHH020 épeda TpaBaM U 3a-
KOHHBIM HMHTEpecaM rpakJaH WM OpraHu3aluid JIMOO OXpaHSIEMbIM
3aKOHOM MHTEpecaM 00IlecTBa WM rocyaapcrna. JJaHHbIM KPUMUHO-
00pa3yomuil IPU3HAK SABISETCS OLIEHOYHBIM.

B cootBercTBuM ¢ 1. 18 mocranoBnenusi [Lienyma BepxoBHoro
cyna P® ot 16 oktsa06ps 2009 r. Ne 19 «O cyneOHOM npaKTHKE IO Jie-
JaM O 3JIOyNOTpeOJeHUH AOKHOCTHBIMHU TOJTHOMOUYUSIMU U O TIpe-
BBIIIECHUH JOJKHOCTHBIX MMOJTHOMOYHUID:

1) moa cymiecTBEHHBIM HAapyIIEHUEM IpaB Irpa)<JaH W OpraHu-
3alUil clieyeT MOHMMAaTh HapylIeHHWe MpaB U CBOOOJ (PU3HMUECKUX
U IOpUIMYECKUX JIUI, TAPaHTHUPOBAHHBIX OOILENPU3HAHHBIMU TPHUH-
IUIIAMU 1 HOPMAaMU MEKIyHapoaHoro npasa, Koncturyuueit PO;

2) N0/ HApYUIEHUEM 3aKOHHBIX MHTEPECOB I'PaXKJaH WIN OpPraHu-
3al[Mi CclielyeT IOHWMAaTh, B YAaCTHOCTH, CO3JaHHE NPEMATCTBUN
B YJIOBJIETBOPEHUU TpaKJaHaMU WM OPTaHU3alUsIMH CBOMX MOTpPEO-
HOCTEH, HE MPOTUBOPEUAIIUX HOpPMaM IpaBa M OOIIECTBEHHOW HpaB-
CTBEHHOCTH;

3) Ipu OLIEHKE CYLIECTBEHHOCTH BpEJla CIIEIyET YUUTHIBATh CTe-
IIEHb OTPULATEIBHOTO BIMSHUS IMPOTHUBOIIPABHOIO ACSIHUSA HA HOP-
MaJbHYIO0 paboTy OpraHM3aluu, XapakTep U pa3Mep MOHECEHHOIO €10
MaTepUaIbHOTO Yyliep0a, YWCIO MOTEPHEBIIMX TpaxaaH, TAKECTb
NPUYUHEHHOTO UM (PU3UYECKOT0, MOPATBHOTO WU WMYIIECTBEHHOTO
Bpella U T. IL.;

4) cienyet BBIACHSTh, HAXOAUTCS JIU TPUUYMHECHHBIN 3TUM MTpaBam
Y HHTEpPECAM BpEJ B IPUUYMHHOW CBSA3U C JIOMYLICHHBIM JIMIIOM Hapy-
IICHUEM CBOMX CITY>KEOHBIX TTOJITHOMOYUH.

CocTaBbl IPECTYIIEHUM, CBA3aHHBIX C KOMMEPYECKUM ITOJKYTIOM
(ct. 204 —204.2 YK P®), oTHOCSTCA K unciy (opMaTbHBIX.

Hacrtynnenue msowckux nocieocmeuti siBASETCS KBaTUDUIMPYIO-
MM MPHU3HAKOM COCTaBOB, npeaycMoTpeHHbix cr. 201, 201.1 u 203
YK PO®. JlaHHBIN IPU3HAK TAKKE SBISIETCS OLECHOYHBIM.

B cootBercTBuM ¢ n. 21 nmocranoBnenusi [Lnenyma BepxoBHoro
cyga PO ot 16 oktsa6ps 2009 r. Ne 19 noa TsSOKKUMM CleayeT HOHHU-
MAaTh MOCJIEACTBUS B BUJEC KPYITHBIX aBAPUMN U JUIMTEIbHON OCTAHOBKHU
TPAHCIOPTAa WA MPOU3BOACTBEHHOI'O IPOLECCa, UHOTO HapyLIEHUS
JNESATEIbHOCTH OPraHU3aluy, NMPUYUHEHUE 3HAYUTEIBHOTO MaTepH-
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albHOTO yIiepba, MPUUYUHEHUE CMEPTHU IO HEOCTOPOKHOCTH, CaMo-
yOMNCTBO WJIM MOKYIIEHUE HA CAMOYOUNUCTBO MOTEPIEBIIETO U T. II.

Cybwvexm OOJBITMHCTBA PACCMATPUBAEMBIX MPECTYIUJICHUN SIBIISI-
€TCS CTCIUAIbHBIM:

1) nu110, BHIMOJHAIONIEE YIPABICHUYECKHE (PYHKIIMU B KOMMEpYe-
CKOM mim uHou opranuzanuu (ct. 201, 201.1, . 5-8 ct. 204, c1. 204.2
YK PO®), onpenenenne KOTOporo packpsiTo B npuMmedanuu 1 k ct. 201
YK P®;

2) yacTHBIN HOTapuyc Uin 4acTHbI ayautop (ct. 202 YK PO);

3) 4yacTHBIN AETEKTUB UM YaCTHBIN oxpaHHUK (cT. 203 YK PD).

[Ipumeuanune 1 k ct. 201 YK PO nepeuncisier npusHakd auna,
BBITIOJTHAIONIECTO  yIIpaBJIeHYECKUE (YHKIIMA B  KOMMEPYECKOM
WM MHOM OpraHu3aliy, KOTOPhIE MOXXHO CTPYIIIUPOBATH CIEIYIO-
UM 00pa3oM.

1. Ilpu3Haku, XxapaKTEPUIYIOIIUE 8bINOIHAEMYIO PYHKYUIO:

a) BBITIOJTHEHUE JIMIIOM (PYHKIIMU €ITMHOJIMYHOTO WCTIOJHUTEIBHO-
ro OpraHa, 4JieHa COBETa JUPEKTOPOB WM MHOTO KOJUIETHAIBHOTO HC-
MOJHUTENBHOrO oprana. Hanmpumep, B coorBeTcTBUM CO CT. 32, 4042
denepanbHoro 3akoHa ot 08 deBpans 1998 r. Ne 14-®3 (B pen.
ot 31 mexabps 2017 1.) «O06 ob1ecTBax ¢ OrpaHUYCHHON OTBETCTBEH-
HOCTBIO» OpraHamMu OOIIECTBa SBISIOTCS €IUHOJIUYHBIA HCIOJHHU-
TEJbHBI OpraH (TeHEPAIbHBIN AUPEKTOP, IPE3UACHT U JIp.); YCTABOM
oO111ecTBa MOXET OBITh MPETYCMOTPEHO 0Opa30BaHUE COBETA JAUPEK-
TOPOB (HAOIIOIATEILHOTO COBETAa) OOIIECTBAa M KOJJIETHAIBLHOTO HC-
MOJHUTEILHOIO OpraHa oO1IecTBa (MpaBiieHUue, TUPEKIUS U JIp.); 00-
IIECTBO BIPaBE MepeaaTh MO JOTOBOPY OCYILIECTBICHHUE MOJHOMOYUMA
CAUHOIMYHOTO UCTIOJIHUTEILHOTO OpraHa yIpaBJIsSioleMy;

0) BBIMIOJIHEHUE  JIMIIOM  OPraHU3aAMOHHO-PACHOPSAUTEIBHBIX
GyHKIMI, TO €CTh MOJHOMOYHUN MO PYKOBOJCTBY TPYAOBBIM KOJLICK-
THBOM OpTraHU3aIlH WU HaXOJSIIUMUCS B €ro CIy>XeOHOM MO TUYHUHE-
HUM OTACIBLHBIMH PaOOTHHKAMHU, MO (POPMUPOBAHMUIO KaJIPOBOTO CO-
CTaBa M OMPENENICHUIO TPYIOBbIX (DYHKIUH pPaOOTHUKOB, MO OpraHu-
3aIlyd TOpsijika pabOThl, MPUMEHEHUSI MEP MOOIIPEHUS UM Harpax-
JI€HUSI, HAJIOKEHUS JUCUHUIUIMHAPHBIX B3BICKAHUN U T. I.; a TaKXe
NPUHATUE PEIIEHUN, UMEIOIINX OPUINYECKOE 3HAUCHUE U BIEKYIINX
ONpeAeICHHbIE IOPUIUYECKUE TMOCIeaAcTBUS (1.4 TOCTaHOBJICHUS
ITnenyma BepxoBHoro cyga P® ot 16 okta0ps 2009 r. Ne 19);
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B) BBINOJHEHUE JIMIIOM aJMUHUCTPATUBHO-XO3SIUCTBEHHBIX (DYHK-
I[A, TO €CTh MOJHOMOYHUN MO YIPABICHUIO U PACTIOPSIKEHUIO UMYIIIE-
CTBOM, JICHEKHBIMU CpEJICTBAMH, HaxXOJSIIIMMHUCA Ha OanaHce
WM Ha 0AHKOBCKUX CU€TaX OpraHu3alliM, a TaKXe IO COBEPILICHUIO
VHBIX JEUCTBUM, HANIPUMED IO MPUHATHUIO PEUICHUNA O HAYKUCICHUU
3apa0OTHOM TJIaThl, MPEMUH, OCYIIIECTBICHUIO KOHTPOJIA 3a IBUKEHU-
€M MaTepHUaJbHBIX LIEHHOCTEU, OMPEICICHUIO MOPSIIKa UX XPaHEHU,
y4eTa U KOHTPOJS 3a MX pacxojioBaHueM (M. 5 mocraHoBieHus Ilne-
nyma BepxoBHoro cyga P® ot 16 oktsa6ps 2009 r. Ne 19).

2. Ilpu3Haku, XapaKTepU3yIoLIUe MeCmo GblNOJIHEHUS. (DYHKYUU:

a) KOMMEPYECKUE OpraHu3alri, KOTOPhIE B COOTBETCTBHUM C II. 2
cT. 50 'K P® moryT co3naBaThes B (hOpME XO3SMCTBEHHBIX TOBApH-
HIECTB U OOWIECTB, KPECTbSIHCKUX ((PEepMEPCKUX) XO3AUCTB, XO35H-
CTBEHHBIX MAPTHEPCTB, MPOU3BOACTBEHHBIX KOONEPATUBOB, rOCyaap-
CTBEHHBIX 1 MyHUIIUNIAIbHBIX YHUTAPHBIX NPEANPUITUN;

0) uHbIC (HEKOMMEPYECKHUE) OpraHU3aIU Y.

JlelicTByIOIIEE IpaKIaHCKOE 3akoHOAaTebCTBO (1. 3 ¢T. 50 T'K
P®) ycranaBiIMBaeT 3aKphIThIM NEPEUCHb TAKUX OpPraHU3aIUN: TOTpe-
OUTEIHLCKUE KOOIEPaTUBbI, OOIICCTBEHHBIE OpraHU3aluu, oOIIle-
CTBEHHBIC JIBMKEHUs, acCOIMaIiuu (COI03bI), TOBApHUINECTBA COO-
CTBEHHHKOB HEJIBMDKMMOCTH, Ka3aubu 00IIeCTBa, OOLIMHBI KOPEHHBIX
MaJIOYUCIEHHBIX HapoAoB P®, (doHnbl, ydpekJieHUs, aBTOHOMHbBIC
HEKOMMEPUYECKHE OpraHu3allii, PEIUTHO3HBIE OpraHu3aluM, IIyo-
JUYHO-TPABOBbIE KOMITAHUH, aJIBOKATCKHUE MajaThl, aJBOKATCKUE 00-
pa30BaHus, TOCYIAPCTBEHHBIE KOPIIOPALIN, HOTAPUAIBHBIC MTaIaThI.

[Ipn stom nox mpumeuanne 1 k cr. 201 YK P® He nonagaror op-
raHU3alK, KOTOPhIC SIBJISIFOTCS MECTOM BBITIOJHEHUS! (PYHKIMM JOIK-
HOCTHBIX JIMII B COOTBETCTBUU C TpuMedaHueM | k ct. 285 YK PO:

1) rocy1apcTBEHHBIE OPTaHbl U OpraHbl MECTHOTO CaMOYIIPaBJICHHS;

2) HEKOMMEPYECKHUE OpraHu3aluyd B BHUJE TOCYJaPCTBEHHBIX
VI MYHUITUTIAJIBHBIX YUPEXKICHUN, TOCYJIAPCTBEHHBIX KOPIIOpAILUid
Y TOCYTAPCTBEHHBIX KOMITAHHIA;

3) KOMMEpUYECKHUE OpraHu3aluy B BUJE TOCYJAPCTBEHHBIX U MY-
HUILMNATBHBIX YHUTAPHBIX MPEANPUITUNA, a TAKKE aKI[MOHEPHBIX 00-
IIECTB, KOHTPOJBHBIM MAKET aKUWK KOTOPBIX HOPUHAIIECKUT PO,
cyOobekTaM P® nny MyHULIIMOAIBHBIM OOpa30BaHUSIM.

3. [Ipu3Haku, XxapakTepUu3yIOLUUe 8pems 8bINOIHEHUSL PYHKYUL.
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a) IOCTOSTHHO (TIOJTHOMOYMSI «IOCTOSIHHOTO» JUPEKTOopa o0OI1Ie-
CTBa, HA3HAYEHHOTO B YCTAHOBJIEHHOM 3aKOHOM U YUYPEIUTEIIbHBIMU
JTOKYMEHTaMH TOPSJIKE);

0) BpeMEHHO (TIOJTHOMOYHMS JIUIA, BPEMEHHO UCTIOJHSIOIIErO 00s-
3aHHOCTH JIUPEKTOPA HA OCHOBAHUM COOTBETCTBYIOIIETO MPHUKA3a);

B) IO CIELHMAIBLHOMY MOJHOMOYHIO (HarpuMep, pa3oBO€ BbHIOJ-
HEHHE yIPaBJICHUECKUX (PYHKIIMA HAa OCHOBAHUHU JIOBEPEHHOCTHU, BBI-
JAHHOW PYKOBOJMUTEIEM OpPraHU3AIUN ).

CocraBbl Jauu MpeaIMeTa KOMMEPUYECKOTO MOJAKYIa U TOCPEAHU-
yecTBa B HeM (4. 14 ct. 204, c1. 204.1, 204.2 YK P®) npeanonaratot
o01iero cyobeKkTa MpPecTyIyieHus — BMeHsAeMoe (U3UYECKOe JIUIIO,
JOCTUTIIEE IECTHAAIATUIIETHETO BO3PACTA.

KBanuduuupyroiiee 3HaueHUE UMEIOT TaKUE MPU3HAKU CYOBEKTa:

1) coBepileHHE MPECTYIUICHUSI TPYNNON JUI MO MPEABAPUTENb-
HOMY CTOBOPY WJIM opraHu3oBaHHO# rpymmo# (ct. 201.1, 204, 204.1
YK P®);

2) cneuralIbHBIN PEHUANB, TO €CTh HAIMYKUE CYJMMOCTH 32 paHEE
COBEPIICHHOE TOXJACCTBEHHOE WJIM OJHOPOAHOE MpecTyruieHue (4. 2
cT. 204.1 YK PO).

CybvekmusHas cmopoHa PacCMaTPUBAEMBIX MPECTYIUICHUN Xa-
paktepusyeTcsi BUHOW B (popMe ymbicia. B OoibIIMHCTBE ciiydaeB
peub UJET O MPSIMOM YMBICJIE; COBEPIICHUE JIESHUS, TTPEAYyCMOTPEH-
Horo cT. 203 YK P®, MbICIMMO 1 ¢ KOCBEHHBIM YMBICJIOM (Hampumep,
B Cllydyae NPUYMHEHHS Bpella 3J0POBBIO yesnoBeka). Hekoropsie co-
CTaBbl B KaU€CTBE KPUMUHOOOPA3YIOIIETO MPU3HAKA BKJIIOYAIOT IEJIH:
U3BJICUCHHUE BBITOJ U IPEUMYIIECTB JIs ce0sl WM APYTUX JIWILI, HaHe-
cenne Bpena apyrum aunam (ct. 201, 201.1, 202 YK P®). CocraBsl
MOJIy4YEeHUSI MNpeaMeTa KoMMmepueckoro mnojkyna (4. 5-8 cr. 204,
cT. 204.2 YK P®), sBasisicb ocoOoi (Gpopmoii 310ynoTpedsaeHus: moJ-
HOMOYMSIMH, TAKXKE MPEANOIATAIOT KOPBICTHYIO LETTb.

3akoHoaTenb B U1 23 YK P® akTUBHO HCHIONIB3YET TAKOE CPEI-
cTBO auddepeHmanu yrolioBHOM OTBETCTBEHHOCTH KaK Keaiughu-
yupyrowue ob6cmosamenbcmed, KOTOpble BCTPEUAIOTCSI BO BCEX CTAThsIX
JAHHOW TJiaBbl. B KauecTBe TaKOBBIX BBICTYMAIOT TSHKKHUE TOCHEN-
CTBHS, TPYIINA JIMI] IO OPEeABAPUTEIBHOMY CTOBOPY, OpraHU30BaHHAas
rpyIia, HECOBEPIICHHOJETHUN MM HEEECOCOOHBIN MOTEPIEBIINH,
HACWJIME WM Yrpo3a €ro MNPUMEHEHUs, HCMOJIb30BAHUE OPYKUS
WU CIICIIMAIBHBIX CPEACTB, pa3Mep MpeaMETa KOMMEPUYECKOIro MOj-
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KyIa (3HAYUTENbHBIN, KPYTHBIA UK 0COO0 KPYIHBIN), KOMMEPUYECKUI
MOJKYII 32 COBEPIICHUE HE3aKOHHBIX JeHCTBUN (0e31eHCTBUS), BBIMO-
raTeabCTBO MPEIMETA KOMMEPUYECKOrO MOAKYIIA, CIIEIUAIbHBIA PELIH-
muB. He nmeer cBoeld KBanmu(UIIMPOBAaHHON PAa3HOBUIIHOCTU TOJIBKO
COCTaB OOCIIaHUsI WU MPEI0KEHUS MOCPEIHUYECTBA B KOMMEpPUE-
ckoM noakyte (4. 4 ct. 204.1 YK PO).

YeThipe cTaThu U3 pacCCMAaTPUBAEMOM TJIaBbl UMEIOT npuMeyaHus,
KOTOPBIE COIEPKAT:

1) moHsATHE JUIA, BBINOJHSIIOUIETO YyIpaBiIeHUYECKHEe (PYHKIUU
B KOMMEPUYECKHUX M MHBIX opraHu3anusax (mpumedyanue 1 k ct. 201),
JAHHOE ONPENCIICHUE PACIpPOCTPAHACTCA TaKXkKe Ha CT. 199.2
u 304 YK PO;

2) MOHSITHE 3HAYUTEIBHOT0, KPYITHOTO U 0CO00 KPYITHOTO pa3Me-
pa komMepueckoro nojkyna (mpumedanue 1 k cr. 204 YK PO);

3) cnenuanbHOE OCHOBaHHWE OCBOOOXEHUS OT YrOJIOBHOM OTBET-
CTBEHHOCTH JIWIla, OCYIIECTBUBIIETO IMepeady npeamera KoMMepue-
ckoro nojakyrma (nmpumevanue 2 K cT. 204 YK PO®);

4) cnenuaibHOE OCHOBAHUE OCBOOOKICHHS OT YTrOJIOBHON OTBET-
CTBEHHOCTH JIMIIA, OCYILECTBUBIIEIO IMOCPEIHUYECTBO B KOMMEpUE-
CKOM nojky1e (mpumedanue K cT. 204.1 YK PO);

5) creruanbHOE OCHOBaHHE OCBOOOXKICHUSI OT YIOJIOBHOM OTBET-
CTBEHHOCTH JIMIIA, OCYIIECTBUBIIEIO IMEperady MIpeaMeTa MEJIKOTO
KOMMEpYECKOro noakymna (npumeyanue K cr. 204.2 YK POD).

Ocobennoctsamu canxyutl Ti1. 23 YK PO apnsercs:

1) mMpoKoe HCHOJIb30BAaHUE 3aKOHOJIATENIeM HaKa3aHUsl B BUJIE
mTpada, KOTOPBIM BCTpEUaeTCsl BO BCEX CTAaThsAX TJIaBbl; MPHU 3TOM
cankuuu cT. 204 u 204.1 npenycmMaTpuBarOT TaK HAa3bIBA€MbIM KpaT-
HbIU mTpad (McUUCIsAeMbIl B pa3Mepax, KpaTHbIX CyMM€E KOMMeEpUe-
CKOT'0 TIOJIKYIIa);

2) BKJIIOYEHHE B OOJBIIMHCTBO CAHKIMHA B KA4ECTBE IOIOJIHHU-
TEIbHOTO HaKa3aHWsl JIMIICHUS TMpaBa 3aHUMATh OIPE/ICIICHHBIC
JTOJKHOCTH WJIW 3aHUMATBCS ONPECTICHHON IeSITEIbHOCTBIO;

3) HaiMuKMe BO BceX caHKIUAX (kpome 4. 1 c1. 204.2) HakazaHus
B BUJIE JIMILIEHUSI CBOOO/IbI, HaOOJIEe CTPOroe HaKa3aHUe MpPeayCMOT-
peHo cankmued 4. 8§ cr. 204: numeHue cBoOOJBI HA CPOK OT 7
1o 12 net, — 310 enuHcTBeHHOE B 1. 23 YK P® 0c060 Tshxkoe mpe-
CTYyIUICHUE.
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[IpecTymuieHus MPOTUB MHTEPECOB CIYkKObl B KOMMEPUYECKUX H
WHBIX OpraHU3alUIX KIACCUGUYUpyomces B 3aBUCUMOCTH OT OOBEKTa
Ha JIBE TPYIIIIbL:

1) oOmne BUABI TPECTYIUIEHHH MTPOTHB HHTEPECOB CIIYKObI
(cT. 201, 204-204.2), KOTOpBIE MOCATAIOT HA BECh KPYT OXpaHSEMbIX
1. 23 YK P® oO0miecTBeHHBIX OTHOIICHUH, TO €CTh Ha HWHTEPECHI
CITY>KOBI B JIFOOBIX KOMMEPYECKUX U MHBIX OpraHU3alUsiX HE3aBUCUMO
OT nMpouiIg UX AEATETbHOCTH;

2) cneuralibHbIE BUJBI MPECTYIJIEHUN MPOTUB MHTEPECOB CIIYXK-
obl (cT. 201.1-203 YK P®), koTOpBIE MOCATAIOT HA HUHTEPECHI CITYKOBI
B OT/CJIBHBIX cpepax ACATEILHOCTH KOMMEPUYECKUX U MHBIX OpraHu-
3alUii: BBINOJIHEHNE FOCYIapCTBEHHOr0 0OOPOHHOrO 3aKa3a, HOTapH-
albHAasl, ayIUTOPCKAsl, YaCTHAsl ICTEKTUBHAS M YacTHAsl OXpaHHas Je-
ATEIBHOCTb.

B TakoMm nopsjike ganee OyayT pacCMOTPEHbI KOHKPETHBIE COCTa-
Bbl TIPECTYIUICHUN TPOTUB HHTEPECOB CIYKObI B KOMMEPYECKHUX
Y UHBIX OpTraHU3aIUsIX.

Kpome Toro, paccMarpuBaeMsblie AESHUS MOXHO MOAPA3AECIUTH
Ha JIB€ TPYIIbl B 3aBUCUMOCTU OT XapPaAKTEPUCTHUK OOBEKTUBHOMU
CTOPOHBI:

1) mpecTymuieHus, CBSI3aHHBIE CO 3JIOYNOTPEOJIECHUEM IMOJTHOMO-
YUSMU WU TIpeBbllIeHueM noaHoMouuni (ct. 201 — 203 YK PD);

2) OpeCTyIUIEHUS, CBSI3aHHBIE C KOMMEPYECKUM IOJKYIIOM
(ct. 204-204.2 YK PD).

NMEHHO TakoW MOPSAOK M3JIOKEHUS COCTABOB B paMKax I 23
YK PO u npuHAT 3aKOHOIATENEM.

§ 2. OG1;e BUABI IpecTyIA€HUIT
IIPOTUB HHTEPECOB CAYKOBI
B KOMMEPUYECKHUX U WHBIX OPTraHU3AIMAX

3noynompebaenue noiHOMOYUAMU
(cm. 201 VK P®)

ObvekmueHnas cmopoHa JAHHOTO TIPECTYIUICHUS BKJIIOYACT
TP IIPU3HAKA:

1) oOmiecTBEHHO OIMacHOe JestHue B ¢GopMe ACHCTBHUS WM 0e3-
JCHUCTBHS: HCIOJIb30BAaHUEC JIMIIOM, BBITOJHSIONIAM YIIPABICHUCCKUE
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(YHKIMU B KOMMEPYECKOW MM MHOM OpraHu3aliy, CBOUX MOJHOMO-
YU BONPEKU 3aKOHHBIM UHTEPECAM ITOU OPraHU3ALUH;

2) 00IIECTBEHHO OMNACHOE MOCJCACTBUE: MPUYMHEHHUE CYIIECTBEH-
HOT'O Bp€/la MpaBaM U 3aKOHHBIM MHTEPECAM IPaKJIaH WM OpraHu3alun
100 OXpaHsEMbIM 3aKOHOM MHTEpEcaM OOIIECTBA WU TOCYIapCTBA,;

3) npuYnHHASA CBA3b MEXIY JICIHUEM M HACTYNUBIIAM IOCIENI-
CTBHUEM.

3noynotpe0aeHre MOTHOMOYHUSIMH MOKET BBIPaXKaThCs B IPUYH-
HEHHHU MMYIIECTBEHHOI'O BpE/la KOMMEPYECKON WJIM WHOW OpraHu3a-
IIMH, HAIIPUMEpP, MYTEM BBIBOJIA €0 aKTUBOB B MOJKOHTPOJIbHBIC BU-
HOBHOMY topuanyeckue nuna. [Ipu stom, kak ciexyer u3 m. 17 mo-
ctanoBneHus [lnenyma BepxoBHoro cyna P® ot 16 oktsa6ps 2009 r.
No 19, ecnu ncnosnb30BaHUE PYKOBOJAUTENIEM CBOUX IMOJHOMOYUMN BbI-
Pa3WIOCh B XMIIEHUHM YY>KOTO MMYIIECTBA, Korja (pakTUyecKu mpo-
W30IIJI0 €r0 M3bITHE, COJACIHHOE IOJHOCTHIO OXBAaThIBACTCA Y. 3
cT. 159 wnn 4. 3 cr. 160 YK P® u gononHutenbHON KBalu(UKauu
o cT. 201 YK P® ne Tpedyer.

[Ipumepom 370ynoTpeOsieHHs] MOJTHOMOUYMUSIMU C MPUUYUHEHUEM
Bp€Jla CaMOM OPraHU3alNu SBJISIETCS CIEAYIOIIEE AETIO0.

., sBusBmIMiCS TeHepaldbHbIM aupekTopoM 3A0, ocCyXaAeH
3a 3J10yNOTpeOJIEHHE MOJTHOMOYHUSIMHU, TO €CTh 32 HUCIOJIb30BaHUE JIU-
1[OM, BBINOJHSAIOUIUM YIPABICHYECKUE (DYHKIMM B KOMMEPYECKOM
VI MHOW OpraHu3alluy, CBOUX MOJTHOMOYMHN BOINPEKU 3aKOHHBIM HH-
TepecaM 3TOM OpraHu3aly B LEJNSAX W3BJICYEHHUS BBITOJ U MPEUMY-
IIECTB JJIs1 c€0s1, APYTUX JIUI] U HAHECEHUsI Bpeaa JPyTrUM JIuiam, mo-
BJIEKIIEE MPUYUHEHUE CYILECTBEHHOIO BpEIa MpaBaM M 3aKOHHBIM
uHTepecam opranuzaruu 3AQ0.

CobOpanuem akuuonepoB 25 ampens 2002 r. ObLIO NPHUHATO pellie-
HUE O CO3/IaHWU XOJJUHTOBOM KOMITAHWM U TPEX JOUYEPHUX MPEIITPUs-
tuit (0O00), <..> % ycTaBHOTO KanuTajla KOTOPBIX JOJIKHO OBLIO MpHU-
Hajiexath 3A0. Jupektopy 3A0 III. 6bUI0 TOPYUEHO 3apEeTrUCTPUPO-
BaTh JIOYEPHHUE NPEANPUATHS B YCTAHOBJICHHOM 3aKOHOIATEIIbCTBOM
nopsiike. OOO ObLIO 3aperucTPUPOBAHO B rocenke <...>. Uepes Heaento
nocie aroro ., kak reHepanbHbi aupekTop 3A0, ONpUHSAN pelICHHE
o mukBuaanu OOO B yKa3aHHOM IOCEIKE U O €r0 PEruCTpaliy B ro-
poxae <..>. IIpu nepeperucrpannu J0JIM YYaCTHUKOB I€pEPACIPEACIIU-
auck 1o ykazanuro 1., oH 3apeructpupoBan Ha ceOs MOJOBUHY yCTaB-
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Horo kanutaina OOQO, 4yacts A0JEH YCTynui B MOJIb3Y ABYX MHOCTPAH-
HBIX KOMIIAHUU U OJTHOU POCCUNCKON KOMIIAHUH.

IIpu yupexnennun OOO nanHoMy 0011I€CTBY ObUIHA TIEpeAaHbl OC-
HOBHBIE cpencTBa 3A0. Tem caMbiM OBLIIO CO3/IJaHO MOJKOHTPOJBHOE
III. oOmecTBO, YTO MOJHOCTHIO MCKIIOUMIO BO3MOXKHOCTh 3AO BiH-
a1h Ha AearenbHocTh OO0, nmockosibky 3Th AercTBus 1. moBiexin
3a cOOOM TOTEPI0O IKOHOMHYECKOM caMocToaTenbHOCTH 3A0 Kak
KOMMEpYECKOW opranuzauuu (omnpenenenue BepxoBHoro cyga P®
ot 16 centsa0ps 2009 r. o aeny Ne 55-7109-10).

[Ipumepom 30ynoTpeOaeHUs] MOJHOMOYUSIMU C MPUYMHEHUEM
BpE€lla HUHTEPECAM IOCYIAPCTBA SBIISIETCS CIEAYIOWIEE JEIIO.

O., 3aHUMAaBIINKN JTOJPKHOCTh KanuTaHa-gupekropa MIIb «Oct-
poB-UTypymn», OCyXJI€H 3a MCHOJIb30BAHHE CBOWX MOJHOMOYHM BO-
MIPEKU UHTEpECAM KOMMEPUYECKOM OPraHU3alMU B LENSAX U3BJICUYCHUS
BBITOJl U MPEUMYILECTB ISl C€0Sl U IPYTUX JIMIL, YTO MOBJIEKIIO MPH-
YUHEHUE CYIIECTBCHHOTO BpE/la OXPAHSEMBIM HHTEpEcaM Tocyaap-
CTBa M TSDKKHE TOCIEACTBUS, M 3a pa3pabOTKy €CTeCTBEHHBIX O00-
raTCTB HMCKJIIOYHTEIBHOM 3KOHOMHYECKOM 30HBI P®d 06e3 cooTBer-
CTBYIOIIIETO pazpemnieHus no 4. 2 ¢r. 201 n 4. 2 ct. 253 YK PO.

Kak ycTaHOBIEHO CyAOM, IPECTYIUIEHUS COBEPIIEHBI B NEPUOJ
c 16 despasa no 01 anpens 2002 r. B akBaropur OXOTCKOTO MOPpSI.
ITpomeicen MIIb «OctpoB-Utypym» mox pykoBoactsom O. 3akmroyar-
C B MPUEME ChIpLIA MUHTAasA OT MPOMBICIOBBIX CYIIOB, ITOCJIEAYIOIIEM
BBIITYCKE TOTOBOM MPOIYKIMH W OTIPY3KE TOTOBOM MPOIYKIIMH Ha
TPAHCIIOPTHBIE CyAa. BCs neATeNbHOCTD IO OCYIIECTBIEHUIO MTPOMBICIIA
JOJDKHA OTPAXaTbCA B CYNOBBIX JOKYMEHTAaX M COOTBETCTBOBATH JIAH-
HBIM O KOJIMYECTBE M KA4E€CTBE MPHUHATONW HA OOPT PBIOBI-CHIPIIA, O KO-
JIMYECTBE M3TOTOBJIICHHOW W3 IMPUHATOIO ChIPIA TOTOBOW MPOIYKIIHH
Y OTTPY>KEHHOM Ha TPAHCIIOPTHBIE CyZa TOTOBOM ITPOIYKIIUH.

Bonpeku »tuM TpeboBaHMSAM cBeneHus, cooOmaembie ¢ MIIb
«OctpoB-UTypym» noa pykKoBOACTBOM KamuTaHa-gupekTopa O. KOH-
TPOJIUPYIOUIUM PBIOHBIN MPOMBICE] OpraHaM, HE COOTBETCTBOBAJIHU
JNEUCTBUTEIBHOCTU. B XO/l€ WHCIEKTOPCKOW MPOBEpPKU 25 Mapra
2002 r. 6puI0 ycTaHoBieHO, uTo Ha OopT MIIb «OctpoB-UTypyn»
noj pykoBoJcTBOM O. ObLJIO HE3aKOHHO MPUHATO U COKPBITO OT y4eTa
1 731 367 kr MuHTasg-chIpLa, U3 KOTOPOro u3rotosieHo 1 240 206 kr
COKPBITOM TOTOBOW MpOoAYyKIMU. KpoMe TOro, BBISIBIIEHO, YTO 34 MEPHU-
on ¢ 28 despains no 21 mapta 2002 1. ¢ 6opTa mIaB6as3bl OCYIIECTBIIS-
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JUCh TIEpErpy3bl TOTOBOM MPOAYKIMU B aapec KOpPEHCKou (UupMbl
0e3 mpegoCcTaBIeHUs] HH(POpMAIUU O TEPErpy3€ B OpraHbl, KOHTPOJIU-
pyromue puIOHBIM TIpombicen (ompeaeneHue BepxoBHoro cyga PO
ot 08 ampens 2008 r. Ne 60-1107-5).

OTcyTcTBUME Yy JUIIa KOHKPETHBIX MOJHOMOYUM, CBSI3aHHBIX
C IPUHATHEM YIIPABIECHYECKOTO PElIeHUs, TPOTUBOPEUAIIEIO UHTEpE-
caM OpraHu3aly U MPUYUHUBILIETO €l BpEJ, UCKIIOYAET €r0 OCYXk-
nenue 1o ct. 201 YK PO.

Tax, nmpuroBopom HoBoTpowuikoro ropojackoro cyaa OpeHOypr-
ckoit obnactu K. ocyxnaena no 4. 2 ct. 201 YK P®. K. npusnana Bu-
HOBHOM B TOM, YTO OHA, SIBJISICh COBETHUKOM I'€HEPATILHOTO JUPEKTOPA
OAO «Huxo-banky», gomyctuia 3710ynoTpeOseHre CBOMMU MOJTHOMO-
YUSIMH, COBEPIIIMB HE3aKOHHBIE JCHCTBUS MO BbIJlau€ KIUEHTY OaHKa
K. xpenuta B cymme 3 000 000 pyOsteit, 3Hasi, 9TO OH HE MMEN 3aKOH-
HBIX TIPaB HA €0 MOJIYYCHUE Y HAMEPEHHUSI €TO IMOTaCUTb.

CyneOHast koJulerysi Mo YrojoBHbIM jaenam BepxosHoro cyna P®
OTMEHWJIa TPUTOBOp, Mepeaaa JIel0 Ha HOBOE CyleOHOE paccMOTpe-
HUe, yKazaB cienytouiee. [Ipyu uccienoBaHMM BOMPOCOB, CBSI3aHHBIX
C ONPEJICTICHUEM KOHKPETHBIX JIOJDKHOCTHBIX TPaB M OOS3aHHOCTEM
OCYKJICHHOM, CYJJOM UTHOPHPOBAJIOCH TO OOCTOSATENBCTBO, UYTO MOATO-
TOBKa M BbIJIaya KJIMEHTaM OaHKa KPEJIUTOB PEryIaMEHTUPYETCS CHEIH-
ATbHBIM TOPSIIKOM C BO3JIOKEHUEM HA KOHKPETHBIX COTPYIHUKOB
U CTICIMATIbHBIE CTPYKTYphl OaHKa OTIEIbHBIX MEPCOHAIBHBIX U KOJI-
JICKTUBHBIX 00s3aHHOCTEN. be3 olleHKH cyma ocTaics 10Boj »kano0bl K.,
4YTO B COOTBETCTBUU C MEPEYHEM €€ JOHKHOCTHBIX OOSI3aHHOCTEW OHa
He OblIa HaJeJIeHa KOHKPETHBIMU MOJIHOMOUYHSAMHU B chepe KpeauTHO-
(GbYHAHCOBOM TOJIMUTUKH, HAa HEE HE BoO3Jarajgach OO0S3aHHOCTH OCY-
HIECTBJISATh MTPOBEPKY (PMHAHCOBOTO IMOJIOXKEHUS KIIMEHTOB, O(OPMIISATH
00s13aTeNbHBIA 3aJior; HE ObUIM pa3pelieHbl BOMpockl 00 ydactuu K.
B KPEJUTHOM KOMHTETE M €€ MOJTHOMOYMSIX OTHOCUTEIHHO MPUHHUMAE-
MBIX 3TUM KOMHUTETOM pPEIICHUW, O HAACIICHUH €€ TMOJTHOMOYHUSIMHU
M0 pachopsbKeHHUI0 (pMHaAHCAMHU OaHKa W HaJICJICHUH €€ MPaBOM IO/IIH-
cl OyXraiarepckux U (PMHAHCOBBIX JOKYMEHTOB. [Ipu Takux o0cTOs-
TEJNbCTBAX MPUTOBOP CyJla HE COJAEPKUT JIOCTATOUHBIX JOKA3aTENIbCTB,
KOTOpBI€ yOETUTENbHO MOATBEPKAATIN Obl BBIBOJ O JOKA3aHHOCTH CO-
BepieHust K. npecryrmenus, nmpexycMmorperHoro 4. 2 cr. 201 YK PO
(O630p HamBopHOU npakTuku CyaeOHON KOJIJIETMH MO YTOJIOBHBIM Jie-
naM BepxoBHoro cyna P® 3a neproe nosyroaue 2009 r.).
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OTcyTcTBUE TMpU3HAKA MPUUUHEHHUS CYIIECTBEHHOTO Bpeaa HC-
KJIFoUaeT KBajaudukamuio aessaus mo 4. 1 cr. 201 YK P®.

Tak, cyneOHble MHCTAHIMK MPULIUIM K OOOCHOBAaHHOMY BBIBOAY
00 OTCYTCTBMHU B JAEUCTBUAX reHepanbHoro aupekropa I'KVYII «An-
tadarponpoa» JI. TpPU3HAKOB cOCTaBa JAHHOTO NPECTYIUICHUS.
Kak cnengyer u3 marepuasioB Jena, no ykazaHuro JI. u ero 3amecrure-
as C. U3 KacCchl YKa3aHHOTO MPEANPUSITHS B KaueCTBE BO3HArpaxje-
HUS TI0 JIOrOBopaM 00 OKa3aHWM ropuanydeckux yciayr topucty JI T
BBITIJIaueHa cymMMa B pasmepe 1 742 194 pyOineil B BUIE JIEHEKHBIX
cpenctB u Bekceneir Coepbanka Poccuu. JlaHHOM BBITIIIATON HE ObLI
npuuuHeH cyuiectBeHHbI Bpen ['KYII «Anrtaliarponpomy. BeimnaTs
JI.T'. mpown3BeneHbl B COOTBETCTBUU C 3aKJIFOYEHHBIMH C HUM JIOTOBO-
paMHM, HU 110 KaKUM JIPyTUM OCHOBAaHUSAM, KpOME BBIIICyKa3aHHBIX J10-
TOBOPOB, MPEANPUSTAE EHEXHBIX cpeactB JI.I'. He BbILIAUUBAIIO.
Pemenus apOoutpaxkHsix cyaoB ¢ yuyactuem JI. I'. BRBIHOCWINCH B TIOJTb-
3y NPEANpUATUS C NAJIbHEUIIEH YKOHOMUYECKOW BBITOJOM IJIs HETO.
Kak ycTaHOBIEHO CyJIOM, UTOTOBAsi CyMMa BO3BPAILEHHBIX I€HEKHBIX
CpPEACTB IO pe3yJbTaTaM CYASOHBIX pEIIeHH cocTaBujia OoJiee
20 000 000 py6seit. YkazaHnHble Cy/1€OHBIC PEIICHUS UMEJIM 3HAUCHUE
U s OyaylMX HAYMCICHUNA HAJIOTOB HAa MMYIIECTBO MPEANPUITHUS
U Apyrux (UHAHCOBBIX omnepanui (ompeneneHue BepxoBHoro cypaa
P® ot 05 despans 2003 r. Ne 51kno02-112).

['maBa 23 YK P® He comepKuT cocTaBa MPEBBIIIEHUS TTOJTHOMO-
YU JIMIIOM, BBIIOJHSIOIIMM YIIpaBlieHUYeckue (QyHKIIMU B KOMMeEpUe-
CKOW WJIM MHOW OpraHu3alivu, MO3TOMY Ha MPAKTUKE COOTBETCTBYIO-
mye aesaHus cieayer oneHuBath no cT. 201 YK P®. Tak, nHanpumep,
IPUHATUE PEIICHUS O COTJACHHM HA COBEPIIEHUE KPYIHOW CHIEJIKU SIB-
JSI€TCSl KOMIETEHIIMEN 00111ero coOpaHusi Y4aCTHUKOB OTrPaHUYCHHOM
OTBETCTBEHHOCTHIO (CT. 46 denmepanbHOro 3akoHa «0O06 oOmiecTBax
C OTpaHWYEHHOM OTBETCTBEHHOCTHIO»). B ciyuae eciu aupexkTop 00-
IECTBa MPUHUMAET TAKOE PEIICHUE E€UHOJIUYHO, B €r0 JIEUCTBUSIIX
comepxkarcs npexycMorpeHssie 1. 19 nocranoBnenus [Inenyma Bep-
x0BHOTO cyaa P® ot 16 oktsa0ps 2009 r. Ne 19 npusHaku npeBbiiiie-
HUS TIOJIHOMOYMM (AEHCTBUS COBEPIIAIOTCS JOJDKHOCTHBIM JIUIIOM
€AMHOJINYHO, OJTHAKO MOTYT OBITh IPOU3BENICHBI TOJBKO KOJUIETHATh-
HO JTUOO B COOTBETCTBUU C TMOPSJAKOM, YCTAaHOBJICHHBIM 3aKOHOM,
[0 COTJIaCOBAaHUIO C JPYTUM JOJKHOCTHBIM JIMIIOM WM OPraHoM).
OnHaKo MCKII0YATh B TAKUX CUTYaALMSIX YTOJOBHYIO OTBETCTBEHHOCTD
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HECNpaBEIMBO, a mnpuMmeHeHune cT. 201 cregyer paccMarpuBaTh
HE KaK 3alpeTHYI aHAJOTHI0 3aKOHA, a KaK HMCIOJIb30BaHUE OOIIEH
HOPMBI IPY OTCYTCTBHU CIIEHHAIBHOM.

Cybvexkmom TIPECTYIUICHUSI SIBJISIETCS JIMIIO, BBIMOJHSIONIEE
yIpaBlieHYeCKHE (YHKIIMA B KOMMEPUYECKOU WJIM MHOW OpraHu3aiinu.

Cybvekmusnas cmopona 3J0ynoTpeOIeHUs MOJTHOMOYUSIMU Xa-
paKTepu3yeTcs ABYMS MPU3HAKAMU:

1) BUHa B BUJIE€ IPSAMOTO yMBICJIA;

2) 11eJ1b U3BJICUEHHUS BBITOJ M IPEUMYIIECTB JUIsl C€0sl MU APYTUX
JU1L TM00 11eb HAHECEHUsI BpeJia IPYTUM JIUIAM.

Keanuguyupyrowum npuznakom B cooTBeTCTBUU ¢ 4. 2 cT. 201
YK PO npusHaeTca HaCTYIUIEHUE TSIKKUX ITOCIEICTBUM.

OCHOBHOW COCTaB MPECTYIUICHUS OTHOCHUTCA K Kamez2opuu Cpel-
HEel TSHKECTH, KBATU(DUIIMPOBAHHBIN — TSIKKOE MPECTYTUICHUE.

Kommepueckuii nookyn
(cm. 204 VK P®)

PaccmarpuBaeMasi HopMa O KOMMEPUYECKOM IOJKYIE€ COIEPKHUT
JIBa OCHOBHBIX COCTaBa:

1) He3akoHHAs Mepeaaya npeaMera KoMMepUyeckoro noakymna (4. 1);

2) HE3aKOHHOE TOJIyY€HHE MpeaMeTa KOMMEPYECKOro MOJKYyIa
(4. 5).

Takoe COBMECTHOE pPaCIONIOKEHUE SBIISIETCS HEYAAYHBIM IIpHUE-
MOM C TOYKH 3PEHHUS 3aKOHOJATEIbHOU TEXHUKH.

Obvexmom NaHHBIX MPECTYIUICHUN BBICTYMHAET MOPSIOK OIUIAThHI
TpyJla JHI, BBIMOJHSAIONINX yIpaBieHYeCKHEe (PYHKIMHU B KOMMEpUe-
CKOM WJIM MHOM OpraHu3aluy, 00eCleurBaIONIUNA UHTEPECH JaHHOU
OpraHu3aIuu.

llpeomemom KOMMEPYECKOTO TMOJIKyMa, C OJHON CTOPOHBI, SIBJISI-
I0TCSl OJ1ara UMYIIECTBEHHOIO XapaKTepa, MEPEYUCICHHbBIE B 3aKOHE:
1) nenbru; 2) ueHHeie Oymaru; 3) HHOE UMYIIECTBO; 4) YCIyTH UMY-
IIECTBEHHOT'0 XapakTepa (IMpeAoCTaBlICHUE TYpPUCTHUUECKUX MYTEBOK,
BBITIOJTHEHUE CTPOUTENILHBIX WM PEMOHTHBIX PadOT U T. 11.); 5) UHbIC
MMYILECTBEHHbBIEC TIpaBa (IIPEAOCTABICHHUE JIOJIM B YCTABHOM KaIlUTAaJIe
KOMMEPYECKOW opraHu3aiuu, opopmiieHre IIpaBa TpeOOBaHUS MO J0-
rOBOPY Y4YacTHsl B JIOJIEBOM CTPOMUTENBCTBE KUJIOTO JOMa). YKa3aH-
Hble OJjlara JOJKHBI MOJYYHUTh OILIEHKY B JEHEXKHOM BBIPaXCHUH,
IIPU HEOOXOAMMOCTH — C IIPUBJICUCHUEM IKCIIEPTOB.
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CTouMOCTh NpeIMeTa KOMMEPYECKOTO MOAKYIa UMEET 3HAUCHHE
TUIs1 KBaU(PUKAIIUY NPECTYIUICHUS:

1) ecnu ero croumocThb He TipeBbiaeT 10 000 pyOieit, To come-
AHHOE O00pa3yeT COCTaB MEJIKOro KOMMEpPUYECKOro IMOJKyna
(cT. 204.2 YK POD);

2) ecnu ero crouMocTh mpesbiiaer 10 000 pyOneit, HO He Tpe-
Bbiaetr 25 000 py6useit, To comesHHoe KBanuduiumpyercs mno 4. 1
uiu S ct. 204 YK PO;

3) eciiu ero ctouMocTh mpeBbimaeT 25 000 pyOieit, HO HE Tpe-
Bbiaet 150 000 pyOneli (3HaUUTENBHBIN pa3Mep), TO COJICSTHHOE KBa-
mudunupyetcs 1o 4. 2 win 6 ct. 204 YK PO;

4) ecnu ero crouMocTth npesbiaetr 150 000 py6ient, HO He Tpe-
BeimaeT 1 000 000 py6neit (kpynHblid pa3Mep), TO COAESIHHOE KBaJu-
dunupyercs 1o 4. 3 wiu 7 ct. 204 YK PO;

5) ecnmu ero croumocth mnpebimaer 1 000 000 py6aei (oco6o
KPYIHBIIA pa3Mep), TO COJIeAIHHOE KBaluuuupyercs no 4. 4 uinm 8
cT. 204 YK P®;

6) Mpu HEOOJIBIIIOW CTOMMOCTH TMpEIMETa C y4EeTOM IPYTux 00-
CTOSITEJILCTB COJICSTHHOT'O MOXXHO CTaBUTh BOMPOC O MaJIO3HAYUTEIb-
HOCTH JIESIHUSI U OTCYTCTBUU cOCTaBa npecryruieHus (4. 2 cr. 14 YK).

KpoMe TOro, KOHKpETHBIM pa3Mmep NpeaMeTa KOMMEPYECKOIo
MOAKYIA MOJJICKUT y4eTy NpU Ha3HAYCHUM HaKa3aHUs, B TOM YHUCIIC
IpU OMNpEeNEICHUNA BEJIMYUHBI ITpada, HUCUUCIIEMOrOo B pa3Mepe,
KpaTHOM CYMM€ KOMMEPYECKOI0 MOJKYIIA.

C npyroil CTOpOHBI, MPEIMETOM MOAKYIA KaK MPOTUBOIPABHOMN
CHCJIKH SIBIIIETCS OIPENICICHHOE MOBEICHUE JIMIA, BBIMOJIHSIOMIETO
yhpaBjieHYeCcKre (PYHKIMKM B KOMMEPUYECKOW UM MHOM OpraHu3aiuu:
CBEpIICHUE UM JehCTBUM (O€31elCTBME) B HHTEpEcax JaloIIero
WM UHBIX JIMI, €CJIM YyKa3aHHble AchcTBUs (0Oe31eicTBUE) BXOMIST
B CJIy>K€OHbIC TTOJIHOMOYHS TaKOI0 JIMIA JIUOO €ClIi OHO B CHIIY CBOE-
ro CIIyK€OHOTO MOJIOAKEHHSI MOXKET CIIOCOOCTBOBATh YKAa3aHHBIM JI€H-
ctBusM (Oe3zaeiicTBuio). [loaToMy mpHm pacCMOTPEHUM Jielia CIIEAyeT
B 00513aTEJILHOM MOPSIJIKE BBISICHATH, 32 BBIMOJHEHUE KaKUX KOHKPET-
HBIX JICMCTBUN WK O€31CHCTBUS CYOBEKT MOIYy4HI MPpeAMET KOMMEp-
YECKOro MOJAKYyIa OT 3aMHTEPECOBAHHOIO JIMIa. B ciaydae oTcyTcTBUS
TaKUX JIAaHHBIX TOJIYUYCHHUE IIEHHOCTEH HE MOXKET ObITh KBaIU(PUIIUPO-
BaHO 110 cT. 204 YK PO.
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Bpewms niepenaun npeaMeTa MoJAKyIa: A0 WIK MOCJIE COBEPIICHUS
JTeUCTBUS WK O€3/IeCTBUS B HHTEPECaxX JAIOIEro, — a TakyKe HaJlu-
Yy€ WA OTCYTCTBHUE MPEABAPUTEIBLHON JTOTOBOPEHHOCTH O COBEPIIIE-
HUU COOTBETCTBYIOIIIETO aKTa MOBEJACHUA 3a BO3HAIPAXK/ICHUE HA KBa-
JU(QUKALHNIO COACSIHHOIO HE BJIHUSIOT, HO MOTYT OBITh YYTCHBI
IIPY Ha3HAYEHUY HAKa3aHMUSI.

Tlonyuenue npeomema kommepueckoco nooKyna
(4. 5 cm. 204 VK P®)

ObvexmusHas cmopoHa JTAHHOTO TIPECTYIUICHHUS] BbIpaKaeTcs
B AJITEPHATUBHBIX JIEVCTBUSIX, COOTBETCTBYIOIIUX CBOMCTBAM ITONY-
4aeMoro mpeaMeTa;

1) HE3aKOHHOE MOJYyYEeHHUE JICHET, IICHHBIX OyMmar, HHOTO UMYyIIle-
CTBA;

2) HE3aKOHHOE TO0JIb30BaHUE YCIyraMu UMYIIECTBEHHOIO Xapak-
Tepa Win JPyTUMU UMYILIECTBEHHBIMU ITPAaBaMHU.

CoctaB saBisiercsi (HOpMaNbHBIM, MPECTYIJIEHUE OKOHYEHO
B MOMEHT:

1) mosy4eHust JIUIIOM, BBITIOJIHSIIONIMM YIIpaBlieHUYeCKue (PyHKIIUU
B KOMMEPUYECKOW MM MHOW OpraHu3aluu, XoTs Obl YaCTH MepeaaBae-
MBIX IIEHHOCTEH; MPU ATOM HE UMEET 3HAUCHUS, MOJIYUHJIO JIU yKa3aH-
HOE JIMIIO PEAIbHYIO0 BO3MOKHOCTh MTOJIB30BAThCS UM PACHOPSHKATHCS
NEepEJaHHBIMU LIEHHOCTSIMH 10 CBOEMY YCMOTPEHHIO;

2) HavaJia BBIIOJHEHUS C COTJIACHS JIMIIA, BBITTOIHSIONIETO yIIpaB-
JeH4YecKrne (yHKIIMA B KOMMEPUYECKON WM MHOW OpraHu3alliu, Jci-
CTBUI, HEMIOCPEICTBEHHO HAIPABJICHHBIX HA MPUOOPETEHUE UM UMY-
IIECTBEHHBIX BBITOJ (HANpUMEpP, C MOMEHTa YHUYTOXKCHUS WJIU BO3-
Bpara JOJIOBOM pAaCHUCKH, IEpelladyd APYyromMy JUIly HMYIIECTBA
B CUET HCIIOJHEHUSI 0053aTeNIbCTB B3SATKOMOIYYaTelNsd, 3aKJIIOUCHUS
KPEAUTHOI'O IOTOBOPA C 3aBEAOMO 3aHUKEHHOM MIPOLIEHTHON CTaBKOM
3a MOJIb30BaHWE UM, C HavaJia MPOBEJICHHUS PEMOHTHBIX padoOT Mo 3a-
BEJIOMO 3aHIKCHHOM CTOMMOCTH).

[IpencraBnsiercsi, YTO MPUMEHUTEIBHO K HMMYIIIECTBEHHBIM IIpa-
BaM 0oJiee TOYHBIM SIBJISJIOCH Obl MCIOJIB30BaHUE B 3aKOHE TEPMHHA
«IpUOOpeTeHUE», MOCKOJIbKY MOAKYIT SIBISIETCS OKOHYEHHBIM B MO-
MEHT IPEJOCTABICHUSI COOTBETCTBYIOIIETO MpaBa (TepMuHOIOTUS 4. 1
cT. 204 YK P®), a He ¢ Hayana ero ucnojap30BaHus (4To 0osee xapak-
TEPHO JIsl YCIIYTH).
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[IpruMepoM KOMMEPUECKOT0 MOAKYIIA SIBISETCS CIEAYIOIIEe JIeT0.

OnpenenenueM BepxoBHoro cyna PO neiictBust M., paboTasiiie-
ro PYKOBOJMUTEIEM KOMMEPYECKON OpraHH3alvi — HaYaIbHUKOM
Kazanckoro otnena padodero cHabxkenus (OPC), — Obuiu nepexBa-
muduimpoBansl co cT. 290 Ha cT. 204 YK PO.

JeiictBuss M. mo smm3ogaM oOBuHEHHS B oTHomeHuu 0. m JI.
KBaTU(ULIHUPOBAHBI 110 1. «B» 4. 4 cT. 204 YK PO.

Tak, n3 nokaszanuu norepnesumen 0. cnenyer, yrto 19 sHBaps
2000 1. ee BbI3BAI K ce0e M. M IpeUIOKII OT/IaBaTh €XKEMECSYHO
<..> pyOnei 3a TO, 4TOOBI OHA CIOKOWHO MPOJOJDKala padoOTaTh
B JIOJDKHOCTH 3aBEIYIOIIEH Mara3uHoM, B MPOTHBHOM CIy4ae OH €€
yBoauT. Mcyrapmmuck, oHa ¢ peBpans no aekadps 2000 r. oTnaBana
M. exxemecsauHo no <...> pyOnei. B 3ToT ke nepuoa M. Kaxayro He-
JIEJTIO 3ae3kajl B MarasuH U Opaj Habop MPOJYKTOB MUTAHUS HA CyM-
My <...> u OoJiee pyosei.

[TorepneBmas /I. cymy mnosicHuia, yto B Aekadpe 1999r. M.
IPEAJIOKUI €KEMECIYHO OTIaBaTh eMmy Mo <...> pyOieil 3a JoJIK-
HOCTh 3aBEAYIONICH Mara3uHoM, yrpokal yBOJIbHEHHEM. UTOObI
He ObITh YBOJICHHOM, OHA ObLIa BBIHYXKJEHA corjiacuthesa. C sHBaps
o utoHb 2000 T. OHA exeMmecsuHO mepenaBana M. mo <...> pyOJei.
Jlerom 2000Tr. ee Ha3HAYWJIM OJHOBPEMEHHO 3aBEAYIONIIEH JIPYTUM
marazuHoM. C uronst o aekadops 2000 r. ona nepenaana M. Tpu Me-
csna no <...> pyOJei, B ocTalibHOE BpeMs 1o <...> pyouieil. B sHBape
2001 r. ona nmepecrana oTaaBaTh €My JIEHbIM, 1 M. OTIpaBUII €€ B OT-
MyCK, @ Ha €€ MeCTO HazHauyuja Jpyroro yenoBeka. Koraa [I. Bhinuia
U3 OTITyCKa, M. MOCTOSIHHO pyTaj €e, YHIKaJ, 1 OHa Oblja BBIHYXKIE-
Ha YBOJIUTHCS.

HevictBust M. no snu3zogaM oOBuUHEHHS B oTHomeHuw P., 3., H.,
W., 3. kBanudunmpoBansl 1o 4. 3 cT. 204 YK PO.

N3 nosicHenuii motepnesmieit P. cienyer, uro B okTsi6pe 2001 r.
oTnana M. <..> pyOnei, 4ToObl M30€KaTh HEOOOCHOBAHHBIX MPHUI-
pok. Ilocme sroro mo mas 2002 r. exeMecsiyHO OTJaBaja €My
no <...>pyouseit. B suBape 2003 r. nepenana <...> pyOneii. B anperne,
Mmae 2003 r. nmepenaBaia no <...> pyoOJieil.

[ToTepnesmas 3. mokaszana, yTo M. pyran ee 3a IJIOXyI0 paboTy
U HAMEKHYJI Ha HEOOXOJMMOCTb €XKEMECAYHO Iepe/laBaTh JICHbIU
3a BO3MOXHOCTh JlaJibHEHIIeH paboThl 3aBeayroiieil marazudom. Hc-
MyTaBIIUCh, YTO OH MOYKET €€ YBOJIUTh WJIM 3aKPBhITh Mara3uH, ¢ OK-
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Ta0ps 1999 r. no anpens 2001 r. oHa nepenaBaiga eMy B CIIY>KEOHOM
KabuHeTe 1o <...> pyOJieid, 3a UCKITIOUCHUEM JIBYX MECSIIEB.

[TorepnieBmas H. cyny mokasama, yto B aekadpe 1999 r. M.
HAMEKHYJI €, 4TO HeOOXOAUMO MEPEaBaTh €My €XKEMECSYHO JCHbIU
3a TO, YTO OHa paboTtaeT 3aBeayronie marazuHoM. Ilockonbky H. 60-
a5lach MOTEPATh padoyee MecTo, To C¢ Jekadps 1999 r. mo wuroiIb
2003 r. oHa exxeMecsiuHO Tepenanaia M. no <...> pyoOsei.

[ToreprieBmas WM. mosicHmma, 4YTo, Korga oOpaTtwiach K M.
C Ipoch00il 00 apeHjae MOMEIICHUS Mara3WHa, OH Jajl MOHSTh, YTO
HEO0O0XOMMO €r0 JJUYHO 3aUHTEPECOBATH JJISl MOJIOKUTEIIBHOTO pellie-
Hus. Torma oHa MmojoxuiIa Ha ctoa <...> pyousei. [locae atoro M. co-
[JIACWIICS, W 4Yepe3 HEKOTOPOE BPEMS JOTOBOP apEH[bl MOMEIIECHUS
MaraszuHa ObLJ1 3aKJIFOYEH.

[ToTepneBmas 3. mokazana, 4to padoTajna Mo PyKoBOACTBOM M.
B suaBape 2000 r. oHa oOpaTuiach K HEMy ¢ IPOCK0OI MPUHSATH ChIHA
Ha pa0oTy. M. OTBETWJI, YTO JJIsl MOJOKUTEIBHOTO PEHICHUS] 3TOTO
BOIIpOca €ro HeoOXxoauMo 3auHTepecoBaTh. OHa BBIHYXJIEHa Oblia
otaath M. <...> pyOJiei, ¥ TocCJe 3TOro OH MPUHSI ChIHA TOBApOBE-
JIOM B OT/ea pabodero cHaOxeHus (ompexaeneHue BepxoBHoro cynaa
P® ot 05.04.2005 r. Ne 11-005-28).

Cybvekmom TIPECTYIUICHUSI SIBJIAETCS JIMIIO, BBITOJIHSIONIEE
yIpaBlieHUeCKHE (YHKIIMA B KOMMEPUYECKOW WIIM MHOW OpraHu3aIinu.

CybvekmusHas CmopoHa XapaKTepU3yeTcs MPSMbIM YMBICIOM.
JIaHHBIM COCTaB TaKXe MPEANoJiaraeT KOPhICTHYIO 1eNb (JTUYHOE 000-
raiieHue JM0o MaTepuaibHasi IOMOIIL OJM3KUM JIUIIaM).

Keanuguyupyrowumu npuznaxamu paccMaTpUBaeMOro MpecTyII-
JIEHUS SIBIIAFOTCSL:

1) 3HaUUTENbHBIN, KPYIHBINA U 0CO00 KPYHHBIN pa3Mep MpeaMeTa
KOMMeEpUYECKOro nojakymna (4. 6, m. «» 4. 7, 4. 8 cr. 204 YK P®),
pasMepsbl packphIThl B ipuMedanuu 1 k ct. 204 YK PO;

2) moJiydyeHHUe NpeaMeTa MOJKYyINa TPyNIod Juil Ho MHpeaBapu-
TE€IIbHOMY CTOBOPY WJIA OPraHW30BAHHOM rpymnmoi (m. «a» 4. 7 ct. 204
YK P®);

3) BBIMOraTeiabCTBO IpeaMera nojakymna (m. «o» 4. 7 cr. 204 YK
P®), xoTopoe o3HayaeT TpeOOBaHME JHUIIA, BBIMOJHSIONIETO YIIpaB-
JeH4yeckre (yHKIIUM B KOMMEPUYECKON WJIM MHOW OpraHu3aluu, nepe-
JaTh HE3aKOHHOE BO3HArpa)JEHUE, COMPSHKEHHOE C yTPo30il CoBep-
MIUTh JedcTBUS (0€31eCTBUS), KOTOPhIE MOTYT MPUYMHUTE BpE.l 3a-
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KOHHBIM HMHTEpEcaM JIMIA, a4 TAKXKE 3aBEJIOMOE CO3JAaHUE YCIOBHM,
OpU KOTOPBIX JIMIO BBIHYXKJIEHO MEpPENaTh YyKa3aHHbIE MPEIMEThI
C LUEJbI0 MPEIOTBPALICHUS BPEAHBIX MOCIEACTBUM JIJII CBOMX IPaBO-
oxpaHsaeMbIX nHTepecoB (1. 18 nocranosnenus [lnenyma BepxoBHoro
cyaa P® ot 09 utonsa 2013 r. Ne 24);

4) nosy4eHue MpeaMeTa MoJKymna 3a 3aBEJOMO HE3aKOHHBIE JEH-
cTBUA win Oe3nerictre (1. «B» 4. 7 cT. 204 YK P®). B cooTBeTcTBUM C
1. 22 nocranosnenus [Inenyma BepxoBHoro cyna PO ot 09 uronsa 2013
r. Ne 24 coBepilieHHE JIMIIOM, BBIMOJHSIONIUM YIIpaBlIeHYeCKUE (PyHK-
IMA B KOMMEPYECKOW WM MHOM OpraHu3aluu, 3a HE3aKOHHOE BO3Ha-
rpaxacHue JIercTBUM (Oe3aeiCTBUS), 00pa3yIoNMX CaMOCTOATEIbHBIN
COCTaB IPECTYIUICHHUS, HE OXBAaThIBAECTCS OOBEKTHMBHOM CTOPOHOM TIpe-
CTyIUIEHUs, peaycMoTpeHHoro cT. 204 YK P®. B Takux cinydasx co-
JESTHHOE TOJUICKUT KBaTU(UKALMKA TIO0 COBOKYITHOCTU MPECTYIUICHUHN
KaK KOMMEPYECKHI MOJIKYIl 32 HE3aKOHHBIE JECWCTBUS U MO COOTBET-
ctBytomieit cratbe Ocobennoit yactn YK P® (nmanpumep, npegycmar-
pUBarOIIel OTBETCTBEHHOCTb 3a 3JI0yNOTPEOICHUE TTOJTHOMOYHUSIMHU).

OCHOBHOM COCTaB IMOJIYYECHUSI MPEAMETA KOMMEPUYECKOTO MOJAKY-
na (4. 5 cr. 204 YK P®) otHOCHUTCS K Kame2opuu TPECTYIJICHUN He-
OOJBIION TSKECTHU, KBATU(PUIIMPOBAHHBIE: CpelHe TsxecTu (4. 6),
TSOKKUX (4. 7) 1 0c000 TSHKKHX (4. 8) MpeCcTyTICHUH.

llepeoaua npeomema Kommepueckoco nOOKyna
(u. I cm. 204 VK P®D)

ObvexmusHas cmopoHa NAaHHOTO TPECTYIUICHUS BbIpa)XKaeTcs
B aJIbTEPHATHUBHBIX JIEUCTBUSAX, COOTBETCTBYIOIIMX CBONCTBAM Iepe-
JTABA€MOT0 MPEIMETA!

1) He3akOHHAas mepeaaya JACHET, IEHHbIX OyMar, MHOTO UMYIIIECTBA;

2) OKa3aHUE yCIyT UMYIIIECTBEHHOI'O XapaKTepa;

3) npenocTaBieHNE UHBIX UMYIIIECTBEHHBIX MPAB.

CocrtaB oTHOCUTCS K 4HcCiy ¢opmanbHbIX. [TockoabKy mpecTymn-
neHus, npexycmoTrpennsie 4. 1 u 5 cr. 204 YK PO, nHaxoasarcsa B oT-
HoleHun HeoOxoaumoro coydactus (b. B. BomkenkuH), nepenaya
KOMMEPYECKOT0 MOJAKYIA MPU3HAETCSI OKOHYEHHOW TAaKKE B MOMEHT
NPUHATHSL TOJIydaTesieM XOTs Obl YacTH MepelaBaeMbIX IIEHHOCTEM,
Hayaja OKa3aHWs yCIYT, MPEJOCTABICHUSI UMYIIIECTBEHHBIX MPAB.

Cybvexkmom TPECTYIUICHUS SIBISETCS BMEHsieMoe (U3HMYECKOe
JU1I0, JOCTUTIIIEE IIECTHAAIATUIIETHETO BO3paCTa.

25



CybvekmusHas cmopoHa XapaKkTepU3yeTcsl IPSIMbIM YMBICIIOM.

Keanuguyupyrowumu npusnakamu paccMaTpuBaeMOro MpecTyIl-
JIEHUS SIBJIFOTCSL:

1) 3HAUUTENbHBIN, KPYITHBIA U 0CO00 KPYIHBIN pa3Mep mpeaMera
KOMMEpPUYECKOro mojikymna (4. 2, m. «B» 4. 3, 4. 4 c1. 204 YK P®),
pasMepsbl packphIThl B ipuMedanuu 1 k ct. 204 YK PO;

2) mepenava npeaMeTa MoAKyIa TpyHnon JIUIL IO TIPeIBapUTEIbHO-
My CTOBOPY WJIM OPraHU30BaHHOW rpymioi (1. «a» 4. 3 cT. 204 YK P®);

3) mepenada mpeaMeTra MOAKYyIa 3a 3aBEAOMO HE3aKOHHBIE JEH-
cTBUS WM O0e3aeiicTBue (1. «O» 4. 3 cT. 204 YK PD).

[Ipumeuanue 2 k ct. 204 YK PO comepkut crienquaibHOE OCHO-
BAHUE 0CB00O0XCOCHUS OM Y20JI08HOU OMEEemCmMEeHHOCMU 3a COBEp-
IIEHUE MPECTYIUICHUS, MPETYCMOTPEHHOTO 4. 1—4 MaHHOU CTaThHU.

OCBOOOXIEHUIO OT OTBETCTBEHHOCTH MOJJICKHUT JIMIIO B OJTHOM
U3 JIByX CIIy4YacB:

1) U110 aKTUBHO CTIOCOOCTBOBAJIO PACKPBITHIO U (MJIU) pacciie/1o-
BAHUIO MPECTYIUIEHWS W B OTHOUIEHWH JIMIA UMEJIO MECTO BBIMOTa-
TEJIbCTBO MPEIMETA KOMMEPUYECKOI0 MOAKyMa. B maHHOM ciydae 3a-
KOHOJIaTeJIb B KAU€CTBE MU3BUHUTEIBHOTO OOCTOSITEILCTBA YUUTHIBACT
BBIHYKJICHHBIM XapaKTep MOBEJACHHUS MOJKYMAIOIETr0, KOTOPBIU MbITA-
€TCsl TAKUM 00pa30oM 3alllUTUTh CBOM 3aKOHHBIE UHTEPECHI (CUTYalIUs,
MOTpaHUYHas ¢ KpallHel HE0OXOIUMOCTHIO);

2) U0 aKTUBHO CLIOCOOCTBOBAJIO PACKPBITUIO U (WJIA) paCCIeO-
BAHMIO MIPECTYIUICHUSI U JOOPOBOJIBHO COOOIIUIIO O MOJKYIIE OpraHy,
UMEIOIIEMY MTPaBO BO30OYAUTH YTOJIOBHOE Ji€Ji0. Peub UJET 0 4aCTHOM
ciayyae AedaTenbHoro packasuusa. B coorBerctBuu co cr. 151 YIIK PO
KOMMEPYECKMH TMOJAKYIl OTHOCUTCA K MojcieacrBeHHoctn Cnen-
cTBeHHOro komurera PO. Ilpencrasisdercs, 4TO COOTBETCTBYIOLIECE
oOpallieHre Juia B APyrue MpaBOOXPaHUTEIbHBIE OpPraHbl, KOTOPHIC
HE MMEIOT TpaBa BO30YIUTh YTOJOBHOE JEJIO MO JaHHOW CTaThe
(HampuMep, B MPOKypaTypy, NOJUIMIO), HO 00sA3aHbl MepeIaTh CO00-
HIEHUE O MNPECTYIUIEHUH IO MOJCIECACTBEHHOCTH, TAaKXK€ JOJIKHO
BJI€Ub OCBOOOK/ICHUE OT YTOJIOBHON OTBETCTBEHHOCTH.

OCHOBHO# COCTaB mepesauu MnpeiMeTa KOMMEPUYECKOro MOJIKymna
OTHOCUTCSI K Kamezopuu TPECTYIJICHUH HeOOJbIION TshkecTu (4. 1),
KBaJTU(PUIIMPOBAHHBIC: HEOOIBIION TsKECTH (4. 2) U THKKUX (4. 3—4)
IIPECTYIUICHUM.
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Tlocpeonuuecmeo 6 kommepueckom nooKyne
(u. I cm. 204.1 YK P®D)

ObvexmusHas CmopoHa PACcCMaTPUBAEMOTO MPECTYIJICHUS BbI-
pakaercs B OJJHOM U3 JIBYX JHCUCTBUU:

1) HemocpeacTBEHHAs mepefavya mpeaMeTa KOMMEPUECKOTO MOJI-
Kymna (HE3aKOHHOTO BO3HATrPaXKJICHMS) MO MOPYUYCHHMIO JIMIIA, Mepeaa-
IOLLIETO MPEIMET KOMMEPUYECKOr0 MOJKYIA, WX JULA, OJIYYarolIero
npeAMET KOMMEPUYECKOro MOIKYTa;

2) UHOE CIOCOOCTBOBAHHUE ATHUM JIMIIAM B JIOCTHXKEHUHU WIM pea-
JU3alMy COTJIAIICHUSI MEXy HUMHU O Nepeaye U MOJyYEeHUU Mpea-
MeTa KOMMEPUYECKOTO MOAKYTIA.

OTBETCTBEHHOCTh 3a MOCPEIHUYECTBO HACTYIAET TOJIBKO B CITy-
yae, eclii npedmenm KOMMEPUYECKOTO MOAKYIA UMEET 3HAYUTEIIbHBIN
pasmep (mpesbimaet 15 000 pyouein).

Cybvexkmom TPECTYIUICHUS SIBISAETCS BMEHsieMoe (Pu3nueckoe
JUL0, JOCTUTTIEE MIECTHAAATUIETHETO BO3pACTAa.

CybvekmusHas cmopoHa XapaKTepU3yeTcsl MPSIMbIM YMBICIIOM.

Kesanugpuyupyrowue npuznaxu paccMaTpuBaeMoro npecTyIieHus:

1) KpymHBIN U 0CO00 KPYMHBIN pazMep MpeaMeTa KOMMEPUYECKOTro
noakyna (m. «B» 4. 2, 4. 3 ct. 204.1 YK P®), pa3zmepsl pacKpbIThl
B npuMeudanuu | k ct. 204 YK PO;

2) NOCPEIHUYECTBO B KOMMEPUYECKOM IOJKYIIE, COBEPIIEHHOE
TPYIION JUI[ IO MPEIBAPUTEIIBHOMY CTOBOPY WJIM OPraHU30BaHHOM
rpynnoit (m. «a» 4. 2 ct. 204.1 YK PO);

3) mocpeaHUYECTBO B KOMMEPUYECKOM MOJKYIIE 3a 3aBEIOMO He-
3aKOHHBIC IEUCTBUS Wiu Oe3aeicTBue (. «O» 4. 2 ¢1. 204.1 YK PD).

[Ipumeuanue k cT. 204.1 YK PO coaepxut crienmaibHOE OCHO-
BaHUE 0C80002COeHUs om Yeon08HoU omeemcmeeHHocmu. OCBOOOXK-
JICHUIO MOJICKUT JIUI0, €CJIM OHO aKTUBHO CIIOCOOCTBOBAJIO PACKPHI-
THIO U (WIM) PacCIEOBAHUIO MPECTYIUIEHUS] U TOOPOBOIBHO COOO-
IIUJI0 O COBEPIIEHHOM MPECTYIUVIEHUH B OpraH, UMEIOIINUN MPaBO BO3-
OyJIUTh YTOJOBHOE JIETIO.

OCHOBHO# COCTaB IMOCPEJHUYECTBA B KOMMEPYECKOM IMOJKYIIE
OTHOCHUTCSI K Kame2opuu TPECTYIUICHUM HEOONbIIon TsxecTd (4. 1),
KBAIM(UUUPOBAHHBIC: CPEIHEN TSHKECTH (4. 2) M TSKKHUX (4. 3) mpe-
CTYIUJICHUM.
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Obewanue unu npeodnoxicerue nocpeoOHu4ecmad

8 KOMMepUecKoM NOOKyne
(4. 4 cm. 204.1 YK P®D)

Ob6vekmuenas cmopoHa PacCMaTpPUBAEMOTO TMPECTYIUICHUS BbI-
pakaeTcsi B OJJHOM U3 JIBYX JIEHUCTBUU:

1) oGemanre mocpegHUYECTBA B KOMMEPUYECKOM MOKYIIE;

2) npeaJIoKEHUE TOCPETHUYECTBA B KOMMEPUYECKOM MOJKYTIE.

B cootBerctBuM ¢ 1. 14 nocranosnenus [lnenyma BepxoBHoro cy-
na P® ot 09 urons 2013 r. Ne 24 obGemnanue win npejioKeHue mnepe-
JaTh TUOO MPUHATH HE3aKOHHOE BO3HATPAKICHHUE 32 COBEPILICHUE JCH-
cTBUi (Oe3nelicTBHE) MO CIIy)KOe HEOOXOAMMO paccMaTpHUBaTh Kak
YMBIILJIEHHOE CO3/IaHUE YCJIOBUM ISl COBEPIICHUS COOTBETCTBYIOIINX
KOPPYIMOHHBIX NPECTYIUIEHUI B CIIy4yae, KOIr/la BBICKa3aHHOE JIUIIOM
HaMEpEeHUe MepenaTh Wik MOJYyYUTh B3SITKY JUOO MpeaMeT KoMMepue-
CKOT'O MOJIKyIa ObLJIO HAIIPABJICHO Ha JOBEJACHHUE €ro J0 CBEACHUS JIpy-
TUX JIUI] B LEJIAX JIa4¥ UM JIMOO TIOJy4YeHUsI OT HUX LIEHHOCTEH, a TakKe
B CJIy4ae JOCTMKEHUS JOTOBOPEHHOCTU MEXAY YKa3aHHBIMU JINLIAMH.

Ecnu mpu 3TOM MHBIE NEUCTBUSA, HANPABJICHHBIE HA PEATA3ALMIO
oOeIlIaHus WM MPEAJIOKEHNs, JIUIA HE CMOIJIA COBEPIIUTH 10 HE3aBU-
CAIIIMM OT HUX OOCTOSITENTLCTBAM, COJESTHHOE CIeAyeT KBaIM(UIIMPO-
BaTh KaK MPUTOTOBJICHUE K Aaude B3ATkH (4. 1 cT. 30, u. 3-5 c1. 291 YK
P®) wim x nonyuennto B3ITkU (4. 1 cr. 30, 4. 2—6 cT. 290 YK PD),
a paBHO K KOMMepueckoMy noakyty (4. 1 ct. 30, u. 2—4 c1. 204 YK P®).

Cybvexkmom TPECTYIUJICHUS SIBIACTCS BMEHsieMOe (Pu3NUeckoe
JIULO, JOCTUTTIEE MIECTHAAATUIETHETO BO3PACTA.

Cybvekmusnas cmopoHa XapaKTepU3yeTcsl PSIMbIM YMBICIIOM.

CocTaB OTHOCUTCS K Kame2opuy IPECTYTUICHUN CPEIHEN TSHKECTH.

Ha muio, coBepmmBiiee JaHHOE MNPECTYIUIEHHUE, TAKKE PacIpo-
CTpaHSIETCsI CHELUATILHOE OCHOBAHUE 0C8000MCOEHUS OM Y20JI08HOU OM-
s8emcmeeHHoCmu, TIPETyCMOTPEHHOE NpuMedaHreM K cT. 204.1 YK PO.

Menkuii kommepueckuli HOOKyn
(cm. 204.2 VK P®D)

JIaHHBIN COCTaB SIBJISIETCS MPUBWICTUPOBAHHBIM IO OTHOIIECHHIO
K IPECTYIUICHUSM, NpeaycMOoTpeHHbIM 4. 1 u 5 cr. 204 YK PO. Pa3-
IPAHUYEHUE MPOU3BOJUTCS MO CTOMMOCTH npeomema. MEJKUM MpH-
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3HAETCSI KOMMEPUECKHWM TMOJKYN Ha CyMMY, HE MPEBBIIIAIONIYIO
10 000 py6ueii, ocTaibHbIE MPU3HAKU JAHHBIX COCTABOB COBMAJIAIOT.

Ob6vekmueHas cmopoHa PacCMaTPUBAEMOTO MPECTYIJICHUS BbI-
pakaeTcs B JIByX JEUCTBUSX:

1) He3akoHHas Tepeaya mpeaMeTa KOMMEPUYECKOro MOAKYIIA;

2) HE3aKOHHOE TOTYUYEHHE MTpeIMeTa KOMMEPYECKOTO TIOIKYTIA.

[TocpenHuuecTBO B MEJIKOM KOMMEPYECKOM TMOAKYIIE SIBISETCS
HEHAKa3yEeMbIM.

B niepBom ciiyuae cy6vekmom SIBISETCS JH000€ JINIO0, JOCTUTIIIEE
16-neTHero Bo3pacra, BO BTOPOM — JIMIIO, BBITIOJHSIOIIEE YITPABIICH-
yeckue PYHKIMM K KOMMEPUYECKOMN MIM WHOW OpTraHU3alliH.

CybvexkmusHas cmopoHa XapakTepU3yeTcst IPSIMbIM YMBICIIOM.

OTBETCTBEHHOCTb 32 MEJIKUM KOMMEPUYECKUN MOAKYI yCUIUBACT-
Ci TMpU HAMYAU Keanupuyupyoweeo obcmoamenvcmea (4. 2
cT. 204.2 YK P®): ecnu 3T0 AesSHUE COBEPIICHO JIMIIOM, UMEIOIUM
CyAUMOCTb 3a COBEpIICHHE NPECTYIUICHUM, MNPeayCMOTPEHHBIX
cT. 204, 204.1, 204.2 YK P® (cneunaibHbIA pEIUIUB).

PaccmaTpuBaeMoe TNpeCTYIJIEHHE OTHOCUTCS K Kamezopuu He-
OOJIBIIION TSIKECTH.

[Ipumeuanune k cr. 204.2 YK PO mnpenycmarpuBaer OCHOBaHUE
0C80004iCOEHUST OM Y20I08HOU OMEEMCMBEHHOCMU, AaHATOTUYHOE CO-
nepkaiiemycs B npuMmedanuu 2 K ¢t. 204 YK PO.

§ 3. CnemmmmaapHbBIE BUABI IIPECTYIIACHUM
IIPOTUB MHTEPECOB CAY>KOBI
B KOMMEPYECKHX U WHBIX OPraHU3aAMUAX

3noynompebieHue noIHoOMO4YUIMU

npuU 8bINOJIHEHUU 20CYOAPCMBEHHO20 0DOPOHHO20 3AKaA3d
(cm. 201.1 YK P®)

PaccmarpuBaeMoe mpecTyIsieHHe NpeACTaBIsIET co0oi Oosee
OTMACHYIO Pa3HOBHUJIHOCTD 3J10ynoTpeOsieHus noaHoMmouusamu (ct. 201
YK POD).

ObvexmusHas cmopoHa JAHHOTO TPECTYIUICHUS] BKIIOYAET TpU
IpU3HAKa:

1) oOmecTBEHHO OIMacHOE JestHue B ¢dopMe ACHCTBHUS WIH 0e3-
JEUCTBUS: UCMOJb30BAHUE JIUIIOM, BBIMOJHSIOUIMM YIPABICHUECKUE

29



(YHKIMU B KOMMEPYECKOW MM MHOM OpraHu3aliy, CBOUX MOJHOMO-
YU BONPEKU 3aKOHHBIM UHTEPECAM ITOU OPraHU3ALUH;

2) 00IIECTBEHHO OMNACHOE MOCJCACTBUE: MPUYMHEHHUE CYIIECTBEH-
HOT'O Bpela OXpaHsEMbIM 3aKOHOM MHTEpecaM OOLIECTBAa WU rocyJap-
CTBa IIPU BBIIOJIHEHUH I'OCYIAPCTBEHHOIO0 0OOPOHHOIO 3aKa3a;

3) npuYMHHASA CBA3b MEXIY NECIHUEM M HACTYNUBIIUM IOCIEN-
CTBHEM.

B cooTtBercTtBUM co cT. 3 (enepanpbHOro 3aKoHa oT 29 nexaldps
2012 r. No 275-®3 (B pen. ot 31 nekadpst 2017 r.) «O rocyaapcTBeH-
HOM OOOpPOHHOM 3aKase» TrOCyJAapCTBEHHBI OOOpPOHHBIA 3aKa3 —
YCTAHOBJICHHBIE HOPMATUBHBIM ITPABOBBIM aKTOM MpaBUTENbCTBA PO
3aJlaHKsl Ha TIOCTaBKM TOBApOB, BBIMOJHEHUE PAOOT, OKa3aHHUE YCIyT
it (beiepa’dbHbIX HYK] B LENsAX oOecrieueHus: 00OpOHBI U Oe3ormac-
HOCTH P®, a Takke MOCTaBKH MPOAYKIMU B 00JIACTH BOCHHO-TEX-
HUYECKOTO coTpyaHuuyectBa P® ¢ MHOCTpaHHBIMU TOCYJIapCTBAMH
B COOTBETCTBHUH C MEXKIYHApOIHBIMU 00s3aTeNbcTBAaMU PO.

Taxkum obpazom, cybvexmom MPECTYITICHUS SBISETCS JUIO, BbI-
MOJIHSIONEE yIpaBieHYecKkrue (YHKIIMM B KOMMEPYECKOM OpraHusa-
IIMA — UCIOJHUTENIE MOCTaBOK MPOJIYKIMU IO TOCYAapCTBEHHOMY
O00OOPOHHOMY 3aKa3y Ha OCHOBAaHHH KOHTpPAKTa.

Cybvekmusnas cmopoHa JAHHOTO BHUJIA 3JI0YMOTPEOJICHUS TO0JI-
HOMOYHSIMH XapaKTepU3yeTCsl IByMS MPU3HAKAMMU:

1) BUHOM B BUJIE MIPSIMOTO yMBICIA;

2) 11eJIbI0 U3BJICUEHHUS BBITOJl U MPEUMYILECTB JUIsl ce0sl Uiu JIpy-
TUX JIUII.

Ksanuguyupyrowumu npusnakamu B COOTBETCTBUM C Y. 2
cT. 201.1 YK PO npusnaroTcs:

1) coBeplieHHE MPECTYIICHUSI OPraHn30BaHHOM T'PYIIIOA;

2) HACTYIUIEHUE TSHKKHUX MOCIIECICTBUM.

OCHOBHOM U KBAIM(PUIIMPOBAHHBIE COCTaBbl OTHOCSTCS K Kame-
20puy TIKKUX TPECTYIIIICHUM.

3noynompebneHue noJTHOMOYUAMU

YACMHBIMU HOMAPUYCAMU U AYOUMOpamMU
(cm. 202 VK P®)

PaccmarpuBaemasi HOpMa MpeaycCMaTpPUBAECT YTrOJIOBHYIO OTBET-
CTBEHHOCTb 3a MIPECTYIUICHUS B cpepe AeATETLHOCTH JIBYX CHEIUalb-
HBIX CyOBEKTOB: YaCTHBIX HOTAPUYCOB U YaCTHBIX ayJAUTOPOB.
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JIeATenbHOCTh YacmHublX Homapuycog periaMeHTupoBaHa «OcHo-
BaMHU 3aKoHojaTenbcTBa Poccuiickoit denepaliui O HOTapUaTE»
(yrBepxkaenbl BepxoBHeiM CoBerom P® 11 ¢deBpans 1993 .
Ne 4462-1, B pen. ot 31 nexadpsa 2017 r.). B coorBeTcTBUU CO CT. 1
OcHOB HOTapuaT NpU3BaH 00ECIEUMBATH 3aAlIUTY IMpPaB U 3aKOHHBIX
WHTEPECOB TPaXJaH U IOPUINYECKHUX JIUI MyTEM COBEPLICHHS HOTa-
pUycaMH IPEayCMOTPEHHBIX 3aKOHOJIATEIbHBIMU aKTaMU HOTapHUalb-
HBIX JIeMCTBUM OT uMeHu Poccuiickon @enepanuu. HorapuanbHas ne-
ATENBHOCTh HE SABJISETCS MPEANPUHUMATEIIECTBOM U HE MPECHEAYET
€U U3BJICUCHUS TPUOBLIH.

Hotapuycsl moapasfensitoTcss Ha JiBe TpyImibl: 1) paboTaroiiue
B FOCYIapCTBEHHON HOTapUaJbHOM KOHTOpPE U 2) 3aHUMAIOIIUECS
YaCcTHOU MpakTuko. OCHOBHAsI Macca HOTApUYyCOB SIBJISICTCS YaCTHBI-
MU, TOCYJIapCTBEHHBIE KOHTOPBI CO3JAIOTCSI B MAaJIOHACEJIICHHBIX
U TPYJAHOJNOCTYIHBIX paiiloHax Poccuu, Ti€ OTCYTCTBYIOT YCIOBUS
1Sl QYHKIIMOHUPOBAHUST BHEOIOJKETHOIO HOTapuara, U (PMHAHCHUPY-
10TCs U3 Or0KeTa cyobekTa PD.

CyObekToM, 0TBETCTBEHHBIM 1O CT. 202 YK PO, aBIsSIOTCS TOIBKO
YaCTHBIC HOTAPUYCHI; B CIIy4ae COBEPIICHUSI COOTBETCTBYIOIIUX JCSIHUI
roCyJapCTBEHHbIM HOTAPUYCOM OH JIOJKEH OTBEUYATh KaK JIOJKHOCTHOE
JUIO TOCYJIaPCTBEHHOTO yupexacHus no cr. 285 YK P®. Horapuans-
HOM JEATEJIbHOCTHIO BIIPABE 3aHUMATHCA I'pakAaHuH PO, nomyduBmmn
JUIEH3UIO Ha MPABO OCYIIECTBIEHUS ITOU JEATEIBHOCTH.

YacTHblE HOTapUYChl OCYIIECTBISIOT HOTAPUAIBHBIE IEHUCTBUA,
nepevyrcieHHble B CT. 35 OCHOB, B TOM YHCIIE€ YIOCTOBEPSAIOT CIIEIKH;
BBIJIAIOT CBHUJICTEJIHCTBA O MPaBe COOCTBEHHOCTH Ha JOJI0 B 00IIEM
UMYIIECTBE CYNPYrOB; HAJaralOT U CHUMAIOT 3alPENICHUS OTUYXKJIE-
HUSI MMYILECTBA;, CBHUJCTEILCTBYIOT BEPHOCTHh KOIMHUM JIOKYMEHTOB
Y BBINMCOK U3 HUX, MOJJWHHOCTh MOJANKUCH Ha JIOKYMEHTaX, BEPHOCTh
NepeBOJia JTOKYMEHTOB C OJHOTO SI3bIKa HA JPYTOW; YIOCTOBEPSIOT
(GaKkT HAXO0XJACHUSA TpaxJaHWUHA B JKUBBIX WIM (PAKT HAXOXKJICHUS
rpaXJaHWHA B OIpPEJIECIICHHOM MECTE; YJIOCTOBEPSIOT TOXIECTBEH-
HOCTb T'pakJaHWHA C JIMIIOM, U300pakeHHBIM Ha QoTorpaduu; ymao-
CTOBEPSAIOT BpPEMS MPEIBbABICHUSA JOKYMEHTOB; MEPEAAIOT 3asBJICHUS
U (WIK) UHBIC TOKYMEHTHl (DU3NYECKUX U IOPUANYECKUX JIUI] IPYyTUM
(bU3NYECKUM U IOPUAMYECKUM JIUIaM; IPUHUMAIOT B JIEMO3UT JCHEXK-
HbIE CYMMBI U IIEHHbIE OyMaru; COBEpILAIOT UCITOTHUTEIbHBIC HAJIIH-
CH; COBEpIIAIOT MPOTECThI BEKCEJICH; MPEAbIBIAIOT YEKH K ILIATEXKY
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Y YAOCTOBEPSIOT HEOIUIATy YEKOB; NMPUHHUMAIOT HA XPAHCHHUE JIOKY-
MEHTBI; COBEPIIAIOT MOPCKUE MPOTECTHI; OOECIIEUNBAOT JT0KA3aTEIb-
CTBA; YIOCTOBEPSIOT CBEACHUs O JUUAX B CIIydasX, IIPEIyCMOTPEH-
HBIX 3aKOHOJATENBLCTBOM P®D, u T. 1. JIaHHBIN NEpEUYCHB SABJISETCS OT-
KPBITBIM, 3aKOHOJIaT€JIbHBIMU akTaMu P® MoOryT ObITh MpeaycMOTpe-
HBI ¥ UHBIE HOTAPHUAJIbHBIE IEUCTBUA.

JlesTeNnbHOCTD YacmHbIX ayOoumopos yperyiupoBaHa deaepaibHbIM
3akoHOM OT 30 nmexabps 2008 1. Ne 307-®3 (B pen. ot 31 nmexalps
2017r.) «O0 aymuTtopckoil nesitenbHOCTH». [Ipy 3TOM caM crernualib-
HbII 3aKOH HE UCIIOJIb3YET MOHATUA «YAaCTHBIN ayauTop». JaHHbIN npu-
3HaK BBe/eH B HOpMY YK P® nist otrpaHudeHnst OOBIYHBIX ayIUTOPOB
OT TOCYJApCTBEHHBIX, SIBJISIOMIMXCS TOJKHOCTHBIMU JIMIIAMH (ayIUTO-
pbl CueTHol nanarel PO, KOHTPOIBHO-CUETHBIX OpraHoB CyObekTa PD).

B coorBerctBuM €O CT. 1 3akOHa ayIMTOpPCKas NESTEIbHOCTH
(ayIuTOpCKUE YCIYyTrh) — 3TO ACSATEIBHOCTH MO MPOBEICHUIO ayauTa
Y OKAa3aHUIO COMYTCTBYIOIIMX ayJUTy YCIYT, OCYIIECTBIIIEMas ay/IH-
TOPCKMMM  OPraHHU3alUsMH, HWHIAWBUAYAJIbHBIMU  AyJIUTOPAMH.
[Tox ayauToM TMOHMMAaETCsl HE3aBUCHUMAasl MPOBEpPKa OyXTrajaTepCKOM
(uHAaHCOBOI) OTYETHOCTH AyJIUPYEMOTO JIUIA B LIEJSX BBIPAKEHUS
MHEHUS O JOCTOBEPHOCTH TAKOM OTYETHOCTH.

CornacHo cT. 4 3aKOHa ayJUTOPOM SIBIAETCS (PU3UUECKOE JIUIIO,
NOJIyYUBIIEEe KBATU(UKAIMOHHBIN aTTECTAT ayIUTOpa U SIBJISIOIIECECS
YJIEHOM OJIHOM M3 CAMOPETYJIMPYEMBIX OpraHu3aluuil ayauTopoB. Ou-
3UYECKOE JIMLO MPU3HAETCS ayAUTOPOM C JaTbl BHECEHUS CBEICHUU
O HEM B PEECTP ayaUTOPOB U AYJIUTOPCKUX OpraHu3auuil. AyauTop
MOKET OCYLIECTBIIATh CBOIO AEATENBHOCTh UHAWBUAYAIbHO U B PaM-
KaxX ayJUTOPCKOM OPraHU3allMi HA OCHOBAHUHU TPYIOBOTO JIOrOBOPA.

Pe3ynbraTtom pabOThI ayquTOpa SBISIETCS AyIUTOPCKOE 3aKIII0YE-
HUE — OQUIMAIBHBIA JTOKYMEHT, TpeAHA3HAUYCHHBIA IS TOJIb30Ba-
Tenel Oyxrantepckod ((PUHAHCOBOI) OTUETHOCTH ayAUPYEMBIX JIHII,
COJIEpKalllMii BBIPAXKEHHOE B YCTAHOBIICHHOW (popMe MHEHUE ay/u-
TOPCKOM OpraHu3alli¥, WHAUBUAYAIBHOIO AyJIUTOpPa O JOCTOBEPHO-
CTH OyXxrantepckoit ((GMHaAaHCOBOW) OTYETHOCTU Ay IUPYEMOTO JIUIIA.

OcHoeHbIM 00bekmoM TIPECTYIUICHUS SBIISIETCS YCTAHOBJICHHBIN
3aKOHOM TMOPSAOK OCYHIECTBICHUS MPOPECCUOHATIBHOMN JAesATEIbHOCTH
YaCTHBIX HOTAapUyCOB M ayauTOpPOB. B KauecTBe AOMOIHUTEIBHOIO
00BEKTa MOT'YT BBICTYNAaTh, B YaCTHOCTH, OTHOLIEHUSI COOCTBEHHOCTH,
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MOPSIZIOK OCYILIECTBICHUS] SKOHOMHUYECKON JeATEeIbHOCTH, MPABOCY-
1ve, IOPSIJIOK YIPaBJICHUS.

ObvexmusHas cmopoHa COCTaBa BKIIIOYAET CIICAYIOIINE TPU3HAKU:

1) oOmiecTBeHHO omacHoe JestHue B dopMe AeHCTBUS WM 0e3-
NEUCTBUSA: UCTIOJb30BAHUE YACTHBIM HOTAPUYCOM WJIM YACTHBIM ayau-
TOPOM CBOHUX ITOJHOMOYMI BONPEKHU 3aJja4aM CBOEH JEATEIIbHOCTH;

2) O0ILIECTBEHHO OINACHOE MOCJE/ICTBUE: MPUUYUHEHUE CYIIECTBEH-
HOr'0O BpeAa NpaBaM M 3aKOHHBIM MHTEPECaM IPAK]IaH WU OpraHU3ALMA
1100 OXpaHsIeMbIM 3aKOHOM MHTEpecaM OOILECTBA WM TOCY1apCTBa;

3) npUuYUHHAS CBSA3b MEXIY JCIHUEM M HACTYNMUBIIUM IOCIEI-
CTBHEM.

[IpuMeHUTENFHO K YacTHBIM HOTapHycaM HaumOoJiee pacmnpocTpa-
HEHHBIM JICSTHUEM SIBJIICTCS HapyIICHUE MOPSIKA yIOCTOBEPEHUS Cie-
nok. Tak, yactHbeiil HOTapuyc M. ocyxeH 1o 4. 1 ct. 202 YK P®. On
IpU3HAaH BUHOBHBIM B TOM, 4TO B rnepuoj ¢ ¢eBpainst 2000r. o 23 nae-
ka0pst 2000 r., HapyIIas TOPSAIOK 3aBEPEHUS JOBEPEHHOCTEH, B OTCYT-
ctBue nosepureneii C., M., T., E., E., A., T., IL, IL, I, ®., 3., K, I',,
K., 1. 1 oT ux umMeHu oQopMJISLIT TIOBEPEHHOCTH Ha TPABO PacopsiKe-
HUS aKIUSMU, TO €CTh 3JI0YNOTPEOISUT CBOMMU TTOJTHOMOYHUSIMU YaCTHO-
ro HOTapuyca, BOIIPEKU 3aJa4aM CBOEU NIEATEIbHOCTH, B LEISAX H3BIIE-
YEeHHUsI BBITOJT JU1 ¢€0s1 B BUJIE TOBBIIIICHHBIX TOHOPAPOB 33 COBEPILICHUE
TaKWX HOTAPUAIBHBIX AEHCTBUH, YTO a0 BO3MOXHOCTH I1I. n K. moxu-
TUTh UMYIIECTBO MOTEPIEBIINX, TO €CTh NMPUYUHUIIO CYIIECTBEHHBIN
Bpel MpaBaM M 3aKOHHBIM HHTEpPECaM 3TUX TpaxaaH (ompeiesieHue
Bepxosnoro cyna P® ot 26 urosnst 2005 r. Ne 41-7105-87).

3noynotrpe0aeHrue MOJTHOMOYMSIMU YacTHOTO ayJIUTOpa MOXKET
BBIPAXAThCSI B YMBIIUICHHOM COKPBITUU BBIBIEHHOIO B XOJE ay/IH-
TOPCKOU MPOBEPKH (DaKTa HEJOCTOBEPHOCTH OYXTalTepCKO OTYETHO-
CTU U, COOTBETCTBEHHO, B IMOJTOTOBKE JIOXKHOI'O ayJIUTOPCKOrO 3a-
KItoueHus. B ciiydae COKpbITHS ayAuTOpoM (akTa HEMpPaBOMEPHOTO
3aHUKEHUSI CTOMMOCTH aKTHUBOB OpPraHU3allid MOTYT MOCTPaJaTh WH-
TE€pEeChbl YUYPEIUTENECH B MOJIYYEHUU JUBUACHIOB, B CIy4yae 3aBbIIIe-
HUSI CTOMMOCTH — HWHTEPECHI JIMI, HAMEPEHHBIX MPUOOpEeCTH MpaBa
y4aCTHUKA JAHHOW OpraHu3alluH.

CybvekmusHas cmopoHa COCTaBa XapaKTepU3yeTcsl ABYyMs MpH-
3HaKaMHu:

1) BUHOW B BUJIE IPSIMOTO YMBICTIA;
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2) 1eJIbIO0 U3BJICYEHHUS BBITOJ U MIPEUMYIIECTB JJIsl ce0sl Ui APY-
TUX JIUI] JIMOO 11€JIbI0 HAHECEHUS BpeJia IPYTUM JIUIIaM.

Kpanuduiupyromum npu3HakoM, MpeayCMOTPEHHBIM 4. 2 ¢T. 202
YK PO, sBisiercst COBEpIICHUE NCSIHUS B OTHOIIIEHUH 3aBEIOMO Heco-
gepuieHHoIemHne20 Ui Heoeecnocoono2o auya. J{aHHBIA NOpHU3HAK
MPUMEHUM TOJIbKO K HOTApUaIbHOM JAesATeNbHOCTH, CT. 43 OCHOB 005-
3bIBAET HOTapHUyca MPU yJAOCTOBEPEHUM CJETOK BBICHSTH JAEECIOCO0-
HOCTb TpaXJaH.

HecoBepiiennonetHuM B cooTBeTcTBUU € M. 1 ¢T. 21 'K P®D sB-
JSeTCs TPaKJIaHUH, HE JOCTUTIIMN BOCEMHAAIATUIIETHETO BO3paCTa.
OnHako B Ciydae, €CIIM TaKOE€ JHII0 TPHOOpENIo JEeCIIOCOOHOCTH
B [TIOJTHOM OOBEME BCJIEJICTBUE BCTYIUICHUSI B Opak WM B CUITy dMaH-
cunauuu (m. 2 ct. 21, ct. 27 'K P®), npuMeHeHune JaHHOTO KBIU(U-
HUPYIOILIETO NMPU3HAKA BUAUTCS HEIPABOMEPHBIM.

B cootBerctBum co cr. 29 'K P® HeaeecnocoOHBIM B cyaeOHOM
MOPSIJIKE MIPU3HAETCS TPaXIaHUH, KOTOPBIN BCIICJICTBUE MCUXUUYECKOTO
PacCTPOMCTBA HE MOYKET ITOHMMATh 3HAYEHUs CBOUX JCUCTBUM WIH PY-
KOBOJUTh MMH; HaJl HUM YCTaHaBIMBaeTCs oneka. OT UMEHM TpaxkKia-
HUHA, IPU3HAHHOTO HEIEECTIOCOOHBIM, CACIIKH COBEPIIAET €TI0 OMEKYH.

CyObeKTHUBHON XapaKTEPUCTHUKON paccMaTpUBAEMOTro KBaTU(HUIH-
PYIOIIETO pU3HAKa SIBISIETCA 3A8€00MOCHb, TO €CTh 0CO3HAHUE (DaKTa,
YTO MPECTYIUJICHUE COBEPIIACTCS B OTHOIICHUM JIMIA, HE JOCTHUTIIIETO
BO3pacTa 18 JIeT niam Npu3HAaHHOTO CY/IOM HEIEECTIOCOOHBIM.

CoBepiieHue HOTapUaJIbHBIX JIEUCTBUM C MNPUYUHEHHEM BpeAa
YKa3aHHBIM «HOPUJAYECKH OECTIOMOIIHBIMY JIUIIAM XapaKTepU3yeTCs
0Cc000# aMOpPaIbHOCThIO BUHOBHOTO, a TIOTOMY BJICYET MOBBIIICHHYIO
YTOJIOBHYIO OTBETCTBEHHOCTHIO.

OCHOBHOH COCTaB MPECTYIUICHUS] OTHOCUTCA K Kamezopuu He-
OOJBIION TAKECTH, KBATHU(PUIIUPOBAHHBIA — CPETHEN TAKECTH.

lIpesviuiernue noiHoOMoOYUU YACMHBIM 0eMeKMUBOM
UIU PAOOMHUKOM YACMHOU OXPAHHOU OP2AHU3AYUU,
umMerwuM y0ocmosepenue 4acmHo20 OXpaHHUuKa,

ApU BLINOHEHUU UMU CBOUX OONHCHOCMHBIX 00A3AHHOCHEl
(cm. 203 VK P®)

PaccmarpuBaeMass HOpma 3aKperUIsA€T YCIOBUS HACTYILUICHUS
YTOJIOBHOM OTBETCTBEHHOCTH 3a CIYKE€OHOE€ MPaBOHAPYIIICHUE ABYX
CIICI[MAJIBHBIX CYOBEKTOB: YaCTHOIO JETEKTHBA M paOOTHHKA YacCT-
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HOW OXpPAaHHOM OpPTraHU3alMU, UMEIOLIEr0 YIAOCTOBEPEHUE YACTHOI'O
OXpaHHHKA.

[IpaBoRBOi#1 cTaTyC AJaHHBIX CYOBEKTOB PErIaMEHTHPOBAH 3aKOHOM
P® ot 11 mapta 1992 r. Ne 2487-1 (B pen. ot 05 mexabps 2017 r.)
«O yacTHOM AETEKTUBHOW U OXPAHHOM NEATEIBHOCTH B Poccuiickoun
®enepanun». B coorBercTBUU €O CT. | 3aKOHa yacTHas JETEKTUBHAs
Y OXpaHHas JEATENbHOCTh OIMPENECIACTCS KAK OKA3aHHE Ha BO3ME3J-
HOU JIOTOBOPHOW OCHOBE YCIYT (DU3UYECKUM U IOPUIUYECKUM JIMIIAM
UMEIOIIMMHU CIEHUaIbHOE pa3pelieHue (JIMIEH3UI0), TMOJYyYEeHHYIO
B COOTBETCTBHM C HACTOSIINM 3aKOHOM, OPraHHU3aUSIMUA U WH]ABU-
NyaJbHBIMU NPENIPUHUMATEISAMHU B LEISIX 3alIUTHl 3aKOHHBIX MPaB
Y HUHTEPECOB CBOUX KIIMEHTOB.

Yacmuwiti oemexkmus (1. 4 ct. 1.1 3aKkoHa) — 3TO TpakgaHuH PO,
3apPETUCTPUPOBAHHBIN B Ka4€CTBE MHAUBHAYAIBHOIO MPEAIPUHUMA-
TEJIs1, TTOJYYUBIIUHN JIMIEH3UIO HA OCYIIECTBIECHUE YACTHON JIETEKTUB-
HON (CBICKHOM) JEATEIIbHOCTH M OKa3bIBAIOIIUMN CBHICKHBIC YCIYTH.
JlaHHas TULIEH3US MPENOCTABISIETCS TPAXKAaHaM, TOCTUTIIIMM BO3pac-
Ta 21 roga U COOTBETCTBYIOIIUM APYTrUM TPEOOBaHUSIM, YCTAHOBJICH-
HBIM CT. 6 3aKOHa.

BugaMu CHICKHBIX YCIIYT COTJIACHO CT. 3 3aKOHa SBIIAIOTCS cOOp
CBEJICHUM T10 IPAXKJAHCKUM U YIOJIOBHBIM JIE€TaM Ha JJOTOBOPHOM OCHO-
BE€ C YYAaCTHMKaMHU MPOIECCa; M3YyYECHHE pbIHKA, COOp HHQPOpMAIUU
JUTS JICJIOBBIX TMEPErOBOPOB, BBIABICHHUE HEKPEIUTOCIIOCOOHBIX WJIH HE-
HA/ICKHBIX JIEJIOBBIX MapTHEPOB; YCTAHOBJICHUE OOCTOSTENBLCTB HEMpa-
BOMEPHOI'O HCIIOJIb30BaHUSI B TPEANPUHUMATENBCKON JEATEIbHOCTH
(bUpPMEHHBIX 3HAKOB U HAaMMEHOBAaHM, HEAOOPOCOBECTHON KOHKYpPEH-
LIMH, 4 TAKXE Pa3rJalleHus CBEICHHUM, COCTABIISAIOIINX KOMMEPUYECKYIO
TaliHy; BBISICHEHHE OMOTpaQUUECKUX U JIPYTUX XapaKTEPU3YIOIIUX JINY-
HOCTb JIaHHBIX 00 OTJIENBHBIX TPAXkKAAHAX TIPH 3aKITIOYCHUH UMH TPYIO-
BbIX U UHBIX KOHTPAKTOB; MMOUCK 0€3 BECTH MPOMABIINUX IPaXK/IaH; MOUCK
YTPAYEHHOT'0 TPa)KJaHAMH WJIU MIPEANPUATUAME, YUPEKICHUSIMHA, Opra-
HU3ALMSAMHU UMYIIECTBA; TOUCK JOJDKHHUKA IO UCTIOJIHUTEIIBHOMY JOKY-
MEHTY, €r0 UMYIIECTBA, TOUCK PeOEHKA MO UCIOJHUTEIBHOMY JOKY-
MEHTY Ha JIOTOBOPHOW OCHOBE C B3bICKATEJIEM.

[ToTHOMOYMSI YaCTHOTI'O JETEKTHBA OIPENIEIIEHBI B CT. 5 3aKOHA:
B XOJI€ YaCTHOM CBICKHOM AEATEIbHOCTH JOMYCKAKTCS YCTHBIN OIPOC
IpaKJIaH U JTOJ>KHOCTHBIX JIMI] (C MX COIJIacHsl), HAaBEJICHUE CHPABOK,
U3YUYCHUE MNPEAMETOB U JOKYMEHTOB (C MUCHBMEHHOTO COTJIACHUSl MX
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BJIAJICBIEB), BHEIIHUN OCMOTpP CTPOCHHM, MOMEIIEHUH U JPYTrux
O00OBEKTOB, HAOJIOICHUE JJIsI OJyYEHUs] HEOOX0oAuMOM MH(opMaIuu
B LICJISIX OKA3aHUS CHICKHBIX YCIYT.

Yacmuoui oxpannuk (. 2 c¢t. 1.1 3akoHa) — 3TO TpakaaHuH PO,
JOCTUTIIMNA BOCEMHAJILIATH JIET, MPOLICAINAA MpodecCruoHaTbHOE
oOydyeHue ajis padoThl B KaueCTBE YACTHOTO OXpaHHUKA, CIIAaBIIHIM
KBaJU(PUKAITMOHHBINA 3K3aMEH, TOJYYUBIIUN YJIOCTOBEPEHUE YAaCTHO-
ro OXpaHHUKA U pabOTAIOIIMKI MO TPYJAOBOMY JIOTOBOPY C OXpaHHOM
OpTraHU3aIUECH.

C y4eroM IaHHOTO ONpPEAENICHHs JOCTATOUHBIM SIBUJIOCH OBl MPO-
ctoe ykazanue B cT. 203 YK P® Ha yacTHOro 0XpaHHHKa KaK CyObeK-
Ta MPECTYIUIEHHUS] BMECTO HMCIOJb30BAaHUSI TPOMO3JIKOM TaBTOJIOTMY-
HON (POPMYJIMPOBKU: «PaOOTHUK YACTHON OXpaHHOW OpraHuU3alNH,
MMEIOIINUN YJIOCTOBEPEHUE YACTHOTO OXPAHHUKA.

Bunamu oxpaHHBIX yCIIyT COTJIaCHO CT. 3 3aKOHA SIBJISIFOTCS 3aIllTa
YKU3HU U 3J0POBBS TPaXKIaH; oXpaHa OOBEKTOB U UMYIIECTBA, HAXO/Is-
IIUXCSI B COOCTBEHHOCTH, BO BJIAJICHUH, B TTOJIb30BAHUHU, XO3I1CTBEHHOM
BEJICHUU, OTIEPATUBHOM WJIM JIOBEPUTEIHHOM YIIPABJICHUH; OXpaHa 00b-
€KTOB U MMYIIIECTBA Ha 00BEKTaX C OCYIIECTBICHUEM Pa0OT MO MPOEK-
TUPOBAHUIO, MOHTAXY M SKCIUTyaTallUOHHOMY OOCITYKHBAaHUIO TEXHH-
YECKUX CPEJICTB OXPaHbl, C IPUHITHEM COOTBETCTBYIOIIMX MEpP pearu-
POBaHUS HA UX CUTHAJILHYIO MH(POpPMAIIUIO; KOHCYJIBTUPOBAHUE U TIOJI-
TOTOBKAa PEKOMEHJAIMI KIMEHTaM [0 BOIPOCaM MPaBOMEPHOU 3aIUThI
OT MPOTUBOMNPABHBIX MOCATATENLCTB; 00ECIIEYCHHUE MOpsIKa B MECTax
MIPOBE/ICHHSI MACCOBBIX MEPOIPUSATUI; 0OECTIEYeHE BHYTPUOOBEKTOBO-
r'0 ¥ MPOMYCKHOTO PEKUMOB Ha OOBEKTaX.

YacTHbIE OXpaHHHUKH, B OTJIMYUE OT YACTHBIX JETEKTUBOB, UMEIOT
paBO Ha MPUMEHEHHUE CIEIUATIbHBIX CPEJICTB U OTHECTPEIHHOTO
OpY>KHsI Ha YCJIOBHSX, ONPEAECICHHBIX B CT. 16—18 3akoHa.

OcHogHbiM 06vbexmom TPECTYIUICHUS! SIBISIOTCS YCTAHOBJICHHBIN
3aKOHOM TIOPSAJIOK OCYIIECTBJIEHUS YACTHOM JIETEKTUBHOM M OXPAHHOU
NESTENIbHOCTH. B KauecTBe AOIMOJHUTENBHOTO OOBEKTa MOTYT BBICTY-
1aTh, B YaCTHOCTH, KM3Hb U 37I0POBbE, KOHCTUTYIITMOHHBIC MpaBa U CBO-
00/IbI YEJIOBEKA, OTHOIIEHUS COOCTBEHHOCTH, TIOPSJIOK OCYIIIECTBIICHUS
SKOHOMUYECKOM IEATEIbHOCTH, MPABOCYANE, TTOPSIIOK YITPABICHUSI.

ObvekmusHas cmopoHa COCTaBa BKIKOYAET CJIETYIOUIUE PU3HAKU:

1) oOuiecTBEHHO omacHOE JesiHUE B (popMme JIEUCTBUSI: COBEpIIIE-
HUE€ YACTHBIM JICTEKTUBOM WJIM YaCTHBIM OXPAaHHUKOM JICVCTBHI, BbI-
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XOISIINX 32 MPEAEbl MOJHOMOYHNM, YCTAHOBJIEHHBIX 3aKOHOAATEIb-
CTBOM P®, perimaMeHTUPYIOMMM OCYIIECTBICHUE YACTHOU OXPAHHOU
U JETEKTUBHOM JIESTEIbHOCTH;

2) 0OIIECTBEHHO OIACHOE MOCIEACTBUE: CYIIECTBEHHOE Hapyllle-
HUE MPAB U 3aKOHHBIX MHTEPECOB IPaXKIaH U (MJIM) OpraHu3aiuii Jmoo
OXpaHSAEMbIX 3aKOHOM MHTEPECOB 00I1IeCTBA WJIM TOCYAapCTBa;

3) npuuMHHAS CBA3b MEXAY JASSHUEM U HACTYNHUBIIUM IMOCIEI-
CTBUEM.

[IpeBblllIeHUE TTOTHOMOYMN YaCTHBIM JIETEKTHBOM MOXET BbIpa-
KaThCsl B HECOOJIIOJICHUN YCTAHOBJICHHBIX CT. 7 3aKOHA OrpaHUYEHU
B cepe TaHHOU ACSATEILHOCTH (HapyIIeHUE TalHbI IEPEIUCKH, Tele-
(OHHBIX TMEPErOoBOPOB M TejerpadHbIX COOOIIECHUM, HApYyIICHUE Tra-
PaHTHI HENTPUKOCHOBEHHOCTH JTUYHOCTH WJIW KUJIUILIA).

[IpeBblIEHUE TOJJHOMOYMN YACTHBIM OXPAaHHHUKOM MOKET BbIpa-
KaThCSl B HEMPABOMEPHOM OTPAaHWYEHHH JIOCTYIIA TPAXKJaH HA TEPPU-
TOPUU U B MOMEIIECHUS] OXPaHSEMbIX OOBEKTOB, B HE3aKOHHOM H3bsI-
TAUU U YACPNKAHUU Yy>KOT0 UMYIIECTBA, B HAPYUICHUU TMOPSAKA MPHU-
MEHEHHMsI (PUBHYECKON CHIIbI, CIICIIUATILHBIX CPEJCTB WU OTHECTPEIh-
HOTO OpYXHUsl. YKazaHHbIE JEUCTBUS MOTYT KBaJIU(PUIIUPOBATHCS
1o ¢T. 203 YK PO TosbKO B Ciy4ae, €CiaM OHM COBEPIICHBI MPHU HC-
MOJIHEHUH 00S13aHHOCTEN YaCTHOTO OXPaHHHKA.

Tak, mpuroBopom Kuposckoro panonnoro cymaa r. Camapsr II.
OBLT OCYXaeH 10 M. «I» 4. 2 ¢T. 111 m 4. 2 c1. 203 YK P®. On 6b11
OPU3HAH BUHOBHBIM B TOM, 4YTO, paboTasi HAa OCHOBAaHUU TPYAOBOTO
JIOTOBOpa M MMeESl YJIOCTOBEPEHME YAaCTHOTO OXpaHHHKA, 29 mapra
2010 r., 3aHMMAasACh MATPYJIUPOBAHUEM U Y3HAB MO PALMU, YTO COBEP-
HIeHa Kpa)ka U3 MarasuHa, MpUIIed B CIyKEOHOE MOMEIEHUE JaHHO-
ro MarasuHa, TJ€ HaxXOJWJICS 3aJepKaHHbIA TrpaxiaanuH. Co3HaBas,
YTO €r0 JECWCTBUS BBIXOAAT 34 MPEAEIbl MOJHOMOYHM, YCTAHOBJICH-
HBIX 3aKOHOAATEICTBOM P®D M €ro MOJKHOCTHOM WHCTPYKIMH, BO-
NpPEeKH 3ajlauaM CBOEU JIESITEIbHOCTH, YMBIIUJIEHHO, OECIPUYUHHO,
rpy0o0 HapyIas OOIIECTBEHHBINH MOPAIOK, BhIpaKas SBHOE HEYBaXKe-
HUE K OOLIECTBY, U3 XYJMTAHCKUX MOOYKIECHUW C CHJIOW HaHeC 3a-
JIEepKAaHHOMY JIBa yJiapa KyJIakoM B 00JIaCTh KHBOTA, MPUYUHUB 3a-
KPBITYIO TPABMY JKMBOTA B BUJIE PA3pPbIBa CEIIE3CHKH, UTO MOBIICKJIO €€
yIAJCHUE, TSKKUE MOCIECACTBUS, IBUIOCh OMACHBIM ISl KWU3HHU, MPH-
BEJIO K MTOTE€PE OpraHa u MPUUYNHUIIO TSHKKHU BPET 3I0POBBIO.
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[Tpesuauym Camapckoro 00JIaCTHOTO CyJla MPEKPATUIT YTOJIOBHOE
neso no 4. 2 ¢T. 203 YK PO B otHomienuu 1. B cBA3U C OTCYTCTBUEM
B €ro JCHCTBUSX COCTaBa JAHHOTO MPECTYIUIEHHUS, YKAa3aB CIEIYIO-
mee. Kpanuduiupys no nsym cratbsiM YK P® oanu u te xe nei-
CTBHSI OCYXJIEHHOTO U YCTAaHOBHB TaKUM 00pa3oM HUJEabHYIO COBO-
KYITHOCTb MPECTYIUICHUH, CyJl HE y4els, YTO MPHU TaKUX OOCTOSTEIb-
CTBaX HE MOXET OBbITh JIByX MOTHUBOB COBEPIICHUS MPECTYIJICHUS —
XYJIUTAHCKOTO W MPEBBIIIEHUS] CBOMX MOJHOMOYMH, MOCKOJIBKY OHH
npoTuBOpeyar apyr apyry. Kpome Toro, ycranoBus, uto I1. mpeBbicun
CBOM JIOJPKHOCTHBIE TTOJTHOMOYHS, CyJ HE Y4ell, YTO, KaK 3TO CIEAYET
U3 00CTOSITENBLCTB, KOTOPHIE CyJ YCTaHOBUJ B mpuroope, I1. He BbI-
MOJIHSUJT HUKAKUX CITY>KEOHBIX 00SI3aHHOCTEM B MOMEHT COBEPILCHUS
MPECTYIJICHUs] B OTHOILICHUM 3aJiep>kaHHOTO. B mpurosope o6 3tom
HAYETO HE CKa3aHo. He ciexyer 310 u 3 Marepuaios ziena, u3 KOTo-
PBIX BHJIHO, YTO MOTEPHEBUINK OBLI YK€ 3aep>KaH IPYTUMU COTPY/I-
HUKaMHM OXpaHbl U CHUJET B CIIY>KEOHOM TNOMEIECHUH, pa3roBapuBasi
c HuMu. B o6s3anHocTH I1. HE BXOAMIIO BMEMIATEILCTBO B ACSATEIb-
HOCTh JIpyTUX paOOTHUKOB oXpaHbl. M3 MarepuasioB jena clenyer,
yto II. Mo JTMYHON MHUITMATUBE 3allle]l B CIIY>KEOHOE MOMEIICHUE, T]Ie
cuzen 3aJep>KaHHbIN (MocTaHoBIIeHHE Mpe3uauyma Camapckoro o0-
nactHoro cyaa ot 02 nekadpst 2010 r. Ne 44y/213-2010).

Cybvexmusnasi cmopoHa COCTaBa XapaKTEpPU3YeTCs BUHOU
B (popMe ymbIciia, KOTOPBIH MOKET OBITh KaK MPSAMBIM (KaK MPaBUIIoO),
TaK U KOCBEHHBIM (B YaCTHOCTH, B OTHONIICHWW NMPUYMHEHHS Bpeja
3I0POBbIO 4eNlOBeKa). MOTUB U 1IeJb HE SIBIISIIOTCS 00s13aTEIbHBIMU
MpU3HAKAMU COCTaBa, UX KOHKPETHOE COJECPKAHUE MOXKET YUHUTHI-
BAThCS NMPU HA3HAYECHUY HAKA3aHUS.

Keanuguyupyrowumu npusnaxamu coctaBa IpPEBBIIICHUS TTOJTHO-
MOYHM B COOTBETCTBUH C 4. 2 cT. 203 YK gBmsarorcs:

1) npuMeHeHne HACHUIINSI WIIM YTpo3a €ro MPUMEHEHUS W HACTYII-
JICHUE TSHKKUX MOCIECTBUN;

2) UCIIOJIb30BAHUE OPYIKHS WM CIIEIUAIIBHBIX CPEACTB U HACTYII-
JIEHUE TSHKKHUX MOCJIEACTBUM.

OCHOBHOM COCTaB MPECTYIUIEHUS OTHOCUTCS K Kame2opuu He-
OOJIBIION TSXKECTH, KBATU(UIIMPOBAHHBIA SABJISETCS TSIKKUM TIpe-
CTYIUICHUEM.
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KouTpoabHBIE BOIIPOCHI

1. Kakue TeHneHmn pa3BUTHS COBPEMEHHOIO 3aKOHOAATENBCTBA
00 YroJ0oBHOM OTBETCTBEHHOCTH 3a COBEPILICHHUE MPECTYIICHUIN Tpo-
TUB WMHTEPECOB CIIyKObI B KOMMEPYECKHUX M WMHBIX OpraHU3alUsIX
MO>KHO BBIJIEJIUTDH?

2. B 4em cX0ACTBO M OTIUYHUE OOBEKTOB MPECTYIUICHUH, MPEIy-
cMOTpeHHBIX TJ1. 23 u 30 YK PO®?

3. KakoBbI yCIIOBUSI OCYIIECTBICHUSI YTOJIOBHOTO MPECIEAOBAHUS
3a COBEpIICHUE MPECTYIUICHUH MPOTUB HMHTEPECOB CIIY>KObI B KOM-
MEpPUYECKUX U MHBIX OpraHu3anusax, ycraHoBieHHbIe YIIK PD?

4. KTo BBICTYyHaeT B KadyecTBE CyObEKTa MPECTYIUICHUU, MPEIy-
CMOTpEHHBIX 1. 23 YK PO?

5.1lo Kak¥M OCHOBAaHUSIM MOXHO KJIACCU(UIIMPOBATH JESHUS,
npexycMoTpeHHsie 1. 23 YK PO?

6. M3yueHne Kakux CHEIUaIbHBIX 3aKOHOB TpeOyeTcs AJisl Ipa-
BWJIBHOT'O ITPUMEHEHUSA HOPM TII. 23 YK PO?

7. Kakue cocTaBbl MPECTYIUICHUH, MPEIyCMOTPEHHBIX 1. 23 YK
P®, oTHOCATCS K 4YnCily MaTepUalbHBIX? B 4eM MOXKET BbIpakaThCs
NPUYMHEHUE CYILIECTBEHHOrO BpeAa MpaBaM M 3aKOHHBIM HHTEpEcam
IpakJlaH, OpraHu3alii, OXpaHseMbIM 3aKOHOM MHTEpecaM OOIIeCTBa,
rocygapcrna’?

8. KakoBbl 0COOCHHOCTH CyOBEKTUBHOM CTOPOHBI COCTABOB MpeE-
CTYIUIEHUU, peTycMOTpeHHBIX cT. 201-204.2 YK PD?

9. Uto npu3HaeTcsi BBIMOTATEIbCTBOM MPEAMETa KOMMEPYECKOTO
MOJIKyTIa?

10. B kakux ciydasx BO3MOKHA KBaqu(MUKAIMS MPECTYIICHUM,
npenycMoTpeHHbIx cT. 201-204.2 YK P®, no cCOBOKYNnHOCTH C Apy-
ruMu npeaycMoTpeHHbiMu Y K PO nesausmu?

11. B yem 3akmrouaroTcsi 0COOCHHOCTH HaKa3aHUsl 32 COBEPIICHUE
MPECTYIJICHUI TTPOTUB UHTEPECOB CIIY>KObI B KOMMEPUYECKUX U MHBIX
opraHu3anusx’?

12. Ilpn Kakux YCJIOBHUSX JHUIIO OCBOOOXIAETCA OT YTOJIOBHOM
OTBETCTBEHHOCTH 34 COBEPIICHUE KOMMEPYECKOTO MOAKYyMa?
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I'aasa II. IIpecryniaenusn
IIPOTUB I'OCYAAPCTBEHHOU BAACTH,
HHTEPECOB T'OCYAAPCTBEHHOM CAY>KOBI
1 CAY>KOBI B OPraHax MECTHOI'O CAMOYIIPABACHUA

(A. B. IBaHuun)

§ 1. OGmraa xapakrepucTHKa IPECTYIIACHUM
IIPOTHUB I'OCyAAPCTBEHHOM BAACTH,

HHTEPECOB FOCYAAPCTBEHHOM CAY>KOBI

U CAY>KOBbI B OpraHax MECTHOI'O CAMOYITPABACHUA

Bompoc 0 pomoBoM 00BEKTE€ MNPECTYIICHUM, OO0BEIMHEHHBIX
B pamkax 1. 30 YK, ocraercsi AMCKYCCMOHHBIM B JIOKTpUHE. Tak,
B 3TOM Kaye€CTBE HA3BIBAIOT PETYIUPYEMBIC COOTBETCTBYIOIIMMHU 3a-
KOHOJATEIbHBIMU U MOJ3aKOHHBIMU aKTaMU OTHOIIEHUS B cepe aes-
TEIbHOCTH OPraHOB FOCYJAapCTBEHHOM BJIACTH, OPTAaHOB MECTHOTO Ca-
MOYIpPaBJICHUS, alnnapara yrpasieHus BoopyxkeHHbix cui PD, npy-
TUX BOMCK W BOMHCKUX (QopmupoBanuii PO, B chepe aesTeaIrHOCTH
FOCYJAPCTBEHHBIX M MYHUIMNAIBHBIX YUPEKICHUN, TOCYyJapCTBCH-
Hbix kopnopaiui (b. B. Bomkenkun, II. C. SIau); uHTEepechl ympas-
JIEHYECKOU NESATEIIbHOCTH anmapata  ImyOJU4YHOMN BJIACTHU
(E. B. biaroB); unatepechl myonn4Hoi ciyx0b1 (M. B. PemMu3oB).

[lo HallleMy MHEHHIO, OCHOBHbIM OOBLEKMOM PaCCMaTPUBAEMBIX
MPECTYIUICHUH, TTO3BOJIMBIIIUM 000COOUTh UX B paMKax OTJEIbHOM IJ1a-
Bbl YK, BBICTYNAa€T ycmanosneHubil 3aKOH00amelbCmeoM NOPSIOOK Oe-
AMenbHOCmU nYOIUYHO20 annapama ynpasieHus B JIMIE rocyaapCTBEH-
HBIX OPraHOB 3aKOHOJATEIIbHOW, UCTIOJIHUTEILHON M Cy[AcOHOM BIACTH,
OPraHOB MECTHOTO CAaMOYIIPABJICHUS, TOCYJAPCTBCHHBIX M MYHUIIU-
NaJIbHBIX YUYPEXKJICHUM, TOCYJIAPCTBEHHBIX KOPIOPAIMA W UHBIX MyO-
JIMYHBIX CTPYKTYP MO BBINOJHEHHUIO CTOSIIIUX MEPE] HUMU 3a]1a4.

B nensix obecrieueHus: UCMOIHEHHSI MOJHOMOYHUM COOTBETCTBY-
IOIIMX TOCYAApPCTBEHHBIX OPraHOB W JIWI[, 3aHUMAIOIIUX TOCYIap-
CTBEHHBIE JOJXKHOCTH, 3aKOHOJATelIbcTBOM P® mpemycmaTpuBaeTcs
MPOXOXKJICHUE TPpaKJaHaMU TOCYJIapCTBEHHOW CIyXObl Ha COOTBET-
CTBYIOIIMX TOCYJAPCTBEHHBIX TOKHOCTIX. [lopsmok mpoxoxaeHus
rOCYJapCTBEHHON CIIY>KObI PErIaMEeHTUPOBAH PA3UYHBIMU HOpMa-
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TUBHBIMU akTamu (deaepanbHbiMU 3akoHaMU «O cuctemMe rocyaap-
cTBeHHOM ciy>k0bl Poccuiickoit denepamun» 2003 r., «O rocynap-
CTBEHHOHM TpakaaHcKou ciyxk0e Poccuiickoit ®enepaunm» 2004 1.,
«O BOMHCKOW 0053aHHOCTH M BOEHHOU ciry»k0e» 1998 r. u 1. 1.). Co-
[JIACHO TUM aKTaM MOJi TOCYJapCTBEHHOM CTy>KO00M MOHUMAETCS MPO-
dbeccuoHanpHass ~ CiOy)XeOHas  JEITEIbHOCTh  Tpaxaan  P®D
o 00ECIEUCHHUIO0 UCTIOJIHEHUS ToJIHOMounil P®, cyObekToB PO, de-
JIEpaIbHbIX TOCYJAPCTBEHHBIX OPraHOB, IOCYJapCTBEHHBIX OPraHOB
cyobekToB PD, null, 3aHMMAIOIUX TOCYyAapCTBEHHBIE TOKHOCTH PD
u cyorektoB P®. 'ocynapcTBeHHas ciiyx0a moapasaensierca Ha ro-
CYJIapCTBEHHYIO TPAKIAHCKYIO CIYKO0y ((peaepaibHyI0 U CyOBEKTOB
P®), BoeHHYI0 ¥ TPABOOXPAHUTEIIHHYIO.

B cuiy cr. 12 Konctutyunn PO opransl MECTHOTO caMOyTpaBlie-
HUSI HAXOJATCS 32 paMKaMU CHUCTEMBI OPraHOB T'OCYAApCTBEHHOW BJa-
cti. B cootBeTcTBUU CO CT. 2 deaepanbHOro 3akoHa «O0 oOImx npuH-
MIax OpraHu3allid MECTHOIro camoynpasieHus B Poccuiickoni dDene-
parm» 2003 r. opranbl MECTHOTO CaMOYITPABJICHUS — 3TO U30UpaeMbIe
HEIMOCPEJICTBEHHO HaceleHHueM M (Wiu) oOpa3yembie MpeiACTaBUTEb-
HBIM OPraHOM MYHMIIMIAIBHOTO OOpa30BaHUsl OpPraHbl, HAJICJICHHBIC
COOCTBEHHBIMH MOJITHOMOUYHUSMHU IO PEIICHUIO BOIPOCOB MECTHOTO 3HA-
yeHust. [Topanok MpoXoXKIIeHUsT MYHUIIUINAIBLHOW CIIyObl B CHCTEME
OpraHOB MECTHOT'O CaMOYTIPABJICHHUS OIPECIICH B (peAepaTbHOM 3aKOHE
«O MyHUIIMNAILHOM cimy>k0e B Poccuiickoit ®eneparumy 2007 .

Humepecwvl 2ocyoapcmeeHHOU U MYHUYUNATbHOU CIYHCObL, YKa-
3aHHble B HauMeHoBaHuu TJI. 30 YK, 3akmrodarorcss B 3aKOHHOM U 3(-
(EeKTUBHOM BBIMIOJHEHUU 3aJlad MyOJIUYHOTO YIPaBICHUS, CTOSAIIUX
nepes KaxabIM TOCYJapCTBEHHBIM OPraHOM, OPraHOM MECTHOT'O Camo-
yIpaBJEHUs, TOCYJAPCTBEHHBIM WJIM MYHHUIIMTIAIBHBIM YUPEKICHUEM
U npeanpustaeM U T. 1. [Ipu 3ToM ciyKamue 3TUX OpraHoB B CBOEM
NesATeNbHOCTU 00s3aHbl coomoaate Koncturyuio P®, dbenepanpabie
3aKOHBI, UHBIC HOPMAaTUBHBIC aKThl, JIOJDKHOCTHBIE WHCTPYKIIMH, pe-
TJIAMEHTHI U HHbIE HOPMATHUBHBIE M MHAWBUTyaIbHbIE PABOBBIE aKTHI.

Jlononnumenvuoim ~ 06vekmom  TPECTYIUICHWUM,  ONMMCAHHBIX
BTJ. 30 YK, MOTryT OBITh KM3Hb U 3I0POBbE MOTEPHEBIINX, UX CBO-
00112, COOCTBEHHOCTh, KOHCTUTYIIMOHHBIEC MpaBa I'PaKIaH, HHTEPECHI
oO1iecTBa WM rocygapctsa. Hampumep, npu OpeBBIICHUU JOJK-
HOCTHBIX TOJIHOMOYMH COTPYJHUKOM TIOJMUIMH, BBIPA3UBIIEMCS
B IPUYMHEHHUH JIETKOTO BPEJa 3I0POBBIO 3aJIE€PKAHHOTO, B Ka4€CTBE
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OCHOBHOT'O OOBEKTa BBICTYIA€T YCTAaHOBJICHHBIN MOPSAOK MPUMEHE-
HUSI (PUBUYECKON CUIIBI COTPYITHUKAMU TOJIMIMU, 4 TIOTOJTHUTEIbHBIM
— 3JI0POBbE MOTEPIIEBUIETO.

Obvexkmuenas cmopona OOJBIIUHCTBA MPECTYIUICHUM, 00pHCO-
BaHHBIX B I1. 30 YK, COCTOUT TOJIbKO B aKTMBHOM IIOBEJICHUU CyOb-
eKTa, T. €. B neiicTBuu (cT. 285, 285%, 285°, 286, 288, 289, 290, 291,
2911, 2912 , 4.1 cT. 292" 1 292 VYK). Ilytem nelictBus u 0e31eUCTBUS
COBEPIIAIOTCS IPECTYIUICHNUS, IPEAYCMOTpeHHbIe cT. 285, 285", 287,
q.2 cr.292' u 293 VK. Haxkonen, st ofHOro nmpectyIuieHus B ri. 30
YK xapakTepHa UCKIIOUUTENIHHO MaccuBHas (GopMa MoBeACHUS CyOb-
exkta (0e3neicTBUE) — O3TO HEWCHOJHEHHE COTPYIHHUKOM OpraHa
BHYTPEHHHX JIeJI pHKasa (cT. 286').

CocTaBBI IIPECTYIUICHNUH, IPeIyCMOTPEeHHbIE cT. 285, 285%, 286,
286', 288, 4.2 cr. 292" u cr. 293 VK, nmeror MamepuanbHyO KOH-
CmMpyKyuro, a IpeyCMOTPEHHBIE CT. 2851, 2852, 2853, 287, 289, 290,
291, 291", 2917, u. 1 cr. 292" u cr. 292 YK — popmansuyio. Coot-
BETCTBEHHO, TEPBBbIE OKOHYEHBHI B MOMEHT HACTYIUICHUSA OOIIe-
CTBEHHO OITACHBIX MOCJIEACTBUM, & BTOPbIE — B MOMEHT COBEpIIE-
HUSI COOTBETCTBYIOILIETO JEsHUS (HAmpuMep, HELEeJIEBOTO pacxojao-
BaHUS OIOKETHBIX CPEJICTB).

B kadecTBe MOCIEACTBUN 3aKOHOJATENb HEPEAKO HA3BIBAET C)-
wecmeenHoe HapyuweHue npae U 3aKOHHbIX UHMepecog TPaxIaH
WJIM OpraHu3aiui b0 OXpaHSIeMbIX 3aKOHOM HHTEpPECOB 0O0IlecTBa
i rocyaapctsa (ct. 285, 286, 288, YK u ap.). Cornacho 1. 18 mo-
cranoByieHus: [Inenyma BepxoBHoro cyga P® ot 16 okTsa0ops 2009 r.
Ne 19 «O cynebHOM mpakTHKE MO JejiaM O 3J0YMOTPEOJICHUU JTOJIK-
HOCTHBIMH MOJIHOMOYHUSIMA YU O MPEBBIIIEHUH JOJKHOCTHBIX IOJHO-
Mouuit» (ganee — moctaHoBieHus Ilnenyma BepxoBHoro cyma P®
oT 16 okTa0ps 2009 r. Ne 19) nmox 5TM MOHUMAaETCA HapylIEHUE MpPaB
U CBOOOJ, TapaHTUPOBAHHBIX HOPMaMU MEXKIYHApOJHOrO IIpaBa,
Konctutynueit PO (Hanpumep, npaBa Ha YBa)KEHHE YECTH U JOCTO-
WHCTBA JINYHOCTH, JIMYHOM M CEMEHMHOW JKU3HU TpPa)XJaH, IpaBa
Ha HEMPUKOCHOBEHHOCTh KUJIUIIA U TallHY MEpPenucKu, TeaePOHHBIX
MEPEroBOPOB U JIp.), CO3/IaHUE TMPEMSATCTBUU B YJIOBJIETBOPEHUU
rpakJIaHaMU WM OpraHU3aIUMsSIMH CBOUX MOTpeOHOCTEeN (Harmpumep,
CO3/IaHUE JOJDKHOCTHBIM JIMIIOM TMPEMSATCTBUN, OrpaHUYMBAIOIINX
BO3MOXHOCTh BBIOpAaTh B MPEIYyCMOTPEHHBIX 3aKOHOM ClIydasiX
110 CRBOEMY YCMOTPEHHUIO OpraHU3alMi0 Il  COTPYAHUYECTBA).
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IIpu oieHKE CYIIECTBEHHOCTH Bpella HEOOXOJAMMO YYUTHIBATh CTe-
NEHb OTPHUIIATEILHOIO BJIMSHUS MPOTHUBOMPABHOTO JACSHHUS HA HOP-
MaJbHYIO0 paboTy OpraHu3alluu, XapakTep U pa3Mep MOHECEHHOIO €10
MaTepUAIbHOTO yIIepOa, YUCIO MOTEPHEBIIUX TPaXKAaH, TSHKECThb
MPUYUHEHHOTO UM (DU3UUYECKOT0, MOPAIBHOTO WA UMYIIECTBEHHOTO
Bpeaa u T. . TakuM 00pa3om, yCTaHOBJIEHHE CYHIECTBEHHOCTH Hapy-
HIeHUs1 — BONpPocC (haKTa, 3aBUCIIINN OT OLICHKHA BCEX OOCTOATENbCTB
KOHKPETHOM CUTYAallHUH.

Kak mokas3piBacT aHaln3 MPAKTUKH, Yallle BCErO CYIIECTBEHHBIN
Bpe/l SIBJIICTCSI MATEPUATIbHBIM (PeabHbIM YIIEpOOM WIIN YITYIIEHHOU
BbIT0/10M). Hampumep, CyiiecTBeHHBIN Bpeld, MPUYUHEHHBIA YMBIII-
JEHHBIMH JIEUCTBUSIMH A., 3aHMMAaBIIETO JOJDKHOCTHh JIUPEKTOpPA
MYVII KKX, BbIpazuics B TOM, 4TO A. MPOU3BEI NOABOAKY BOABI ITy-
TEM CaMOBOJIbHON BpPE3KH K MPHUHAJICKANIEMY €My HEXKHIOMY IIO-
MEILEHUIO, HO «JIOTOBOP HA IMOJKJIIOYECHHE TAHHOTO 3/IaHUS U BOJO-
nonb3oBanue ¢ MYII JKKX He 3akmtoumni u3 KOpbICTHOM 3aMHTEPECO-
BaHHOCTH, NpuunHUB ymepd MVII XKKX na cymmy 280 110 py6.,
YeM CYILIECTBEHHO HAPYIIWJI MPaBa U 3aKOHHBIE MHTEPECHI OpraHu3a-
IIUU, YCYTYOUB T€M caMbIM €€ (DMHAHCOBOE MOJIOKEHHUE) (amesisiu-
oHHoe mocTtaHoBieHue Ileazenckoro obmactaHoro cyaa ot 05.07.2017
no aemry Ne 22-687/2017).

[lonaraem, 4To 0151 0becneuerusi eOUHOOOPA3HO20 NPUMEHEeHUs
3aKOHA HE0OX00UMO HYACMUYHO (HOpMATU308ams NPUIHAK CYUje-
cmeenHo2o épeda (ONpPENeuB B JICHE)KHOM CyMME MMYIIIECTBEHHBIN
BpEJ KaK €ro pa3HOBUIAHOCTH 10 ipumepy cT. 293 VK, B koTopoiu Je-
TaJIU3UPOBAH KPYIHBIN yIIepO).

Cybvexkmusnas cmopoHna aOCOTIOTHOTO OOJIBIIMHCTBA MPECTYII-
nenuit B ri. 30 YK xapaktepusyercs yMBIIIUIEHHOH (OpMOIl BUHBI.
Vckimodenne cocTaBisioT 4. 2 cr. 292" u cr. 293 VK, B KOTOpPBIX 3a-
KpeIjieHa HeOCTOPOKHOCTh. J[J11 HEKOTOPBIX MPECTYIUICHUIN 00s3aTe-
JICH MOTUB B BHUJI€ KOPBICTHOM WJIM MHOMW JIMYHOW 3aMHTEPECOBAHHO-
ctu (ct. 285, 285", 292 VK).

[Ipecrymienus, npexycmorpenusie 1. 30 YK, cosepmarorces,
o 00IIeMYy IIpaBuiy, cneyuaivHovim cyovekmom. CyObeKT JHUIb TPeX
NPECTYIUICHUI (J1ayd B3ATKA U MOCPEIHUYECTBA BO B3ITOUYHHYECTBE
— ¢r. 291, 291", a Tarke cr. 291° B opMe DaUH MEIKOiT B3SITKH) SIB-
nsiercst oouuM. [1o mpu3Hakam ke cneyuanbHo2o cyovexma aHaau3u-
pyeMbI€ MPECTYIJICHUS MOTYT OBITh MOJPa3/eNieHbl Ha TPU TPYIIIHL:
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1) coBepiaembie Cyry6o MOKHOCTHBIMH juiamu (cT. 285, 285"
285°, 285°, 285%, 286, 286', 287, 289, 290, 293, a Tawke ct. 291°
B popMe TMOJydeHUsS] MEJIKON B3STKH); 2) COBEpIIaeMble JOJDKHOCT-
HBIMU JIUIIAMU WA TOCYJAPCTBEHHBIMU CIIYXKAIIUMHU U CIYKaITUMHU
OpraHOB MECTHOTI'O CAMOYMPABJICHHUS, HE SIBISIOUIUMUCS JOJHKHOCT-
HeIMH Jmmamu (cr. 292, 292'); 3) coBepmraemsie cyry6o rocymap-
CTBEHHBIMU CIY>XaIlllAMU U CIY>KAIlllUMUA OPraHOB MECTHOI'O CaMo-
YIPaBIICHUS, HE SIBJISIONMMHUCS JOJKHOCTHBIMU Juliamu (cT. 288).

[IpuBeneHHOE AENEHWE HarjasiJHO MOKAa3bIBA€T, YTO OCHOBHBIM
CyOBEKTOM MPECTYIUICHUM, periiameHThupoBaHHbIX B . 30 VK, BbI-
CTyHaeT 0oaxcHocmHuoe auyo. UMEHHO Mo 3TOW MPUYHMHE UX 3a4acTyO
UMEHYIOT «JIOJDKHOCTHBIE MPECTYIUICHHUS», XOTS OYEBHJIHA YCIIOB-
HOCTh JTAaHHOTO HAWMEHOBAaHMS, BElb JOJKHOCTHOE JIMIIO SIBJISETCS
CyOBEeKTOM HE Bcex 0€3 MCKIIIOUYEHUS MPECTYIUICHUH, IpeayCMOTPEH-
HbIX 1. 30, 1, KpOM€ TOro, P JOJKHOCTHBIX MPECTYIUICHUN peria-
MEHTHUPOBAaH B HHBIX TaBax YK, Hampumep BOCHpENSTCTBOBAHUE
JOJKHOCTHOTO JIMIA 3aKOHHOM NPEANPUHUMATEIBCKOU U MHOM Jes-
TEJTBHOCTH B CT. 169.

Cornacno npumedanuto 1 k cr. 285 YK HOKHOCTHBIMH JTUIIAMH
MIPU3HAIOTCS JIKIA, 00JIaJar0IINe CICTYIOIIUMH MTpU3HaKaMu: 1) mocTo-
SIHHO, BPEMEHHO WJIM MO CIEHHAAILHOMY IOJTHOMOYHMIO OCYILECTBIISIO-
nme 2) QYHKIUM TPEeACTaBUTENS] BIACTH JMOO  BBINOJHSIONINE
3) opraHu3zalMOHHO-paclopsAIuTENbHbIE, 4) aIMUHUCTPATUBHO-XO35IM-
CTBEHHbIC (DYHKIIUU 5) B TOCYJITAPCTBEHHBIX OpPraHax U OpraHax MECTHO-
r0 CaMOYyIpaBJICHUs, TOCYAPCTBEHHBIX U MYHUIMIIAIBHBIX YUpEKIe-
HUSIX, TOCYJIAPCTBEHHBIX KOPIIOPALMSIX U FOCYJAPCTBEHHBIX KOMITAHMS,
rOCYAAPCTBEHHBIX U MYHUIMNAIBHBIX YHUTAPHBIX MNPEIIPUATUAX, AK-
IIUOHEPHBIX OOIIECTBAX, KOHTPOJIbHBIN MAKET aKIUH KOTOPBIX MPUHA-
nexut PO, cyobektam PO wnm MyHUIMNaTbsHBIM 00pa3zoBaHusiM, Bo-
OpY>XEHHBIX cujax P®D, npyrux BoWcKax M BOMHCKUX (DOPMHUPOBAHMSIX
P®. ITocnenoBareibHO paCCMOTPUM YKA3aHHBIC IPU3HAKHU.

1. Ilpu3Hak BbIMOJMHEHUS (DYHKIUA  «HOCMOSHHO, 8DEMEHHO
UU NO CNeYUATTLHOMY NOJTHOMOYUIO» BBI3BIBAET CIOKHOCTH MPEUMYIIIC-
CTBEHHO B YaCTH TPAKTOBKH CIECIUANBHBIX NOJHOMOYMU. COTIacHo 1. 6
noctanoBieHus [Inenyma Bepxosnoro cyna P® ot 16 oktsa6pst 2009 r.
No 19 «O cynebHOM mpakTUKe MO JeiaM O 3JI0YyMOTPeOICHUU JOJIK-
HOCTHBIMH TOJTHOMOYHUSIMA U O TPEBBIIICHUN JOJKHOCTHBIX MOJIHOMO-
yui» (manee — moctaHoBieHue Ilnenyma BepxoBHoro cyma PO
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ot 16 okTs10ps 2009 r. Ne 19) cnenmaibHOE MOJTHOMOYKME O3HAYAET, YTO
JULO OCYIIECTBISET (PYHKIMH IMPEICTABUTENS BJIACTH, UCHIOJIHSET Op-
raHU3alUOHHO-PACTIOPSIINTENLHBIE WM aJIMUHUCTPATUBHO-XO351M-
CTBEHHBIC (DYHKIIMH, BO3JIOKEHHBIC Ha HETO 3aKOHOM, MHBIM HOPMATHB-
HBIM [PABOBBIM aKTOM, PUKA30M WJIN PACIIOPSIKEHUEM BBIIIECTOSIIETO
JOJKHOCTHOTO JIMIA JIMOO MPAaBOMOYHBIM Ha TO OPraHOM WM JOJDK-
HOCTHBIM JIMIIOM (Hampumep, QyHKIIUHU MPUCSAKHOTO 3aCEIaTENs).

2. llonarue npedcmasumens éracmu ONPEACIIEHO B NMPUMEYaHUU
kK cT. 318 YK u KoHkpetn3upoBaHO B II. 3 mocTtaHoBieHHs [lneHyma
Bepxosnoro cyna PO ot 16 oxtsa6pst 2009 r. Ne 19, cornacHo koTopoMy
K MPEACTABUTEISIM BIACTH CIIEAYET OTHOCHUTH JIWILI, HAJICJIECHHBIX MpaBa-
MU U 00S3aHHOCTSIMH IO OCYIIIECTBIECHUIO (DYHKIIMI OpraHOB 3aKOHO1a-
TEIbHOUW, HCIOIHUTEIIBHOW WM CyneOHOM BJIacTH, a TaKXKe, UCXOJS
u3 coziepkanusa npumedanus K cT. 318 YK PO, unbIX mun nmpaBooxpa-
HUTENBHBIX WJIM KOHTPOJIUPYIOLIUX OPraHOB, HAJCIICHHBIX B YCTaHOB-
JIEHHOM 3aKOHOM TOPSIIKE PaCTOPSIUTEIbHBIMA MTOJIHOMOYHSMHU B OT-
HOILICHUY JINII, HE HAXOMSIIMUXCS OT HUX B CIY>KEOHOW 3aBUCHUMOCTH,
a100 MpaBOM NPUHUMATH PEILECHUs, O0s3aTelbHbIC AJII WCIOJHEHUS
rpaKJIaHaMU, OpraHU3alUAMH, YUPEKICHUSIMU HE3aBUCUMO OT MX Be-
JIOMCTBEHHOM MPUHAIIICKHOCTH U (HOpM cOOCTBEHHOCTH. BaxkHO oT™Me-
TUTh, UTO TEXHUYECKHE PAOOTHUKHU U HEONEPATUBHBIN COCTaB, paboTa-
IOIIUNA B COOTBETCTBYIOLIMX OpraHax (HaYaJIbHUKU KaHUEISPUM, X03s1i-
CTBEHHBIX U IOPUIMYECKHUX OTAETIOB, OyXraiTephl, CEKpeTapu, pedepeH-
Thl, KOHCYJIFTAHTHI U T. I1.), HE MOTYT MPU3HABATHCS MPEACTABUTEISAMU
BJIACTH, XOTA HEKOTOPBIE M3 HUX SBISIOTCS JNOKHOCTHBIMU JIMI[AMU
B CBSI3H C BBIIIOJIHECHUEM OPTaHU3ALMOHHO-PACIIOPSAIUTEIBHBIX WU al-
MHUHHCTPATUBHO-XO3SIMCTBEHHBIX (DYHKITHIA.

3. Opeanuzayuonno-pacnopsaoumenvuvie (yHKyuu — 3TO, COrjac-
HO 1. 4 moctanoBieHus [lnenyma BepxoBHoro cyna PO ot 16 okts0ps
2009 . Ne 19, nonHOMOYMS, KOTOPBIE CBSI3aHBI C PYKOBOJICTBOM TPY/JIO-
BBIM KOJUIEKTMBOM T'OCYJAapCTBEHHOTO OpraHa, TIOCYAapCTBEHHOIO
WIN MYHULIMIIAIBHOTO YUPEKJICHUS (€ro MOJpa3esiCHHs) WIH HaXOds-
IIUMUCS B MX CIY>)KCOHOM MOJYMHEHUM OTJICIbHBIMU PaOOTHUKAMH,
c popMuUpOBaHMEM KaJpOBOTO COCTaBa M OMPENEICHUEM TPYIOBBIX
byHKIUI paOOTHUKOB, C OpraHU3AIMEe TOPsAIKa MPOXOXKICHUS CITYXK-
Obl, TPUMEHEHUEM MEp TMOOIUIPEHUS WJIM HArPaXICHUS, HAJIOKEHHUEM
JUCUUIUIMHAPHBIX B3BICKAHUM W «UHbLE NOTHOMOYUS JAUY NO NPUHAMUIO
peuieHull, umerowux OPUINTIECKOe 3HAYCHNE U BIEKYIIUX OIPEICIICH-
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HBIC IOPUJIMYECKUE TTOCIICCTBUS (HApUMEp, MO BblAaue MEAUITUTHCKUM
PaOOTHHUKOM JINCTKA BPEMEHHON HETPYJ0CHOCOOHOCTH, YCTAHOBJICHHUIO
PaOOTHUKOM YUPEXKJICHUS MEIUKO-COIMAIbHOM JKCHepTUs3bl (pakra
HAJIM4YMsl y TPaK/IaHWHA UHBAIUAHOCTU, MPUEMY SK3aMEHOB M BBHICTaB-
JICHUIO OILIEHOK YJIEHOM TOCYJIapCTBEHHOM 3K3aMEHAIMOHHOW (aTTecTa-
ITMOHHOM ) KOMUCCHH ).

4. AomunucmpamueHo-xo3saiucmeeHuvie @YHKYyuu — 3TO, CO-
rnmacHo 1.5 mnocraHoBieHus Ilienyma BepxoBHoro cyma PO
oT 16 okTa0ps 2009 r. Ne 19, mosHOMOUYMS JHMIA MO YNPaBICHUIO
U PACIOPSDKEHUIO MMYIIECTBOM U (MJIM) JEHEKHBIMU CPEJCTBAMU,
HaxoJAIMUMuUcs Ha OanaHce M (Man) OAHKOBCKUX cueTax OpraHu3a-
IUH, YYPEKICHUM, BOMHCKUX YACTEW W TOAPA3ICICHUM, A TaKKe
110 COBEPILICHUIO MHBIX ACUCTBUN (HampuUMeEp, MO MPUHITUIO pellie-
HUM O HAYMCJICHUM 3apa0OTHOW TIAThI, MPEMUN, OCYIIECTBICHUIO
KOHTPOJIS 32 JIBUKEHUEM MaTE€pHaIbHBIX [IEHHOCTEH, OMPEIECIECHUIO
MOpsAJKA UX XPaHECHHUS, YU€Ta U KOHTPOJIS 32 UX PACXOJOBAHUEM).
Ecnu opranu3anmoHHO-paclopsAUTEIbHbBIE TOJTHOMOYHSI CBOISATCS
MPEUMYILIECTBEHHO K YIPABICHUIO JIOJAbMH, TO aJMUHHCTPATUB-
HO-XO035IMCTBEHHBIE — K YIPABJICHUIO UMYIIIECTBOM.

5.Cdepa nedaTenbHOCTH AODKHOCTHBIX JIMI] YETKO OdYepuUcHa
B YTOJIOBHOM 3aKOHE — 3TO d) 20CY0apCcmeeHHbvle Opeanbl U OPeaHbl
MECmHO020 camoynpasienus, 0) eocyoapcmeennvie U MyHUYUNaibHble
yupedcoenus, 8) 20Cy0apcmeenHvie KOpnopayuu u 20Cy0apCmeeHtble
KOMNAHUU, 2) 20CYOapCmeeHHble U MYHUYUNATbHblE YHUMAPHblEe Npeo-
npuamusl, 0) akyuoHepuvie 00ujecmea, KOHMpOIbHbIL NaKem axKyuil
Komopuwlx npunaonexcum P, cyovexmam PD unu mynHuyunaivHovlm
obpaszosanusam, sxc) Boopyscennvle cunvt P@, opyeue 6oticka u 60un-
ckue opmuposarnus P®. IloHsTHE U BUABI BCEX ATUX IMYyOJUYHBIX
CTPYKTYp ONpEACNICHbl B PETYISTUBHOM 3aKoHOjaTenbcTBe. [1yomny-
Hasg cdepa EATETbHOCTU JOJKHOCTHBIX JIMI[ MO3BOJSIET pa3rpaHu-
YUTh UX C OTBETCTBEHHBIMU PAOOTHUKAMU OpPraHU3alNM, Ha3BaHHBIX
B npuMedanuu | k cr. 201 YK, koTOpbI€ BBITIOJTHSIOT YIPABICHYECKUE
(GYHKIIMA B COOTBETCTBYIOIIUX KOMMEPUYECKMX M HEKOMMEPUYECKHX
opranuzanusix. [loaTomy, Hampumep, mpernojaBaTeaud HeErocyjaap-
CTBEHHBIX BY30B M BpauMd YAaCTHBIX KJIMHHUK 3a CIY>KEOHbBIC 3JI0YIIO-
TpeOsieHus oTBevaroT 1o Hopmam 1. 23 YK (ct. 201, 204).

Te win UHBIC TOTHOMOYMS JOJIKHOCTHOTO JIMIA OMPEIEIISIIOTCS €r0
KOMIIETECHIIMEW, YCTAaHOBJIEHHON B COOTBETCTBYIOIIMX 3aKOHAX, IOJIO-
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AKEHUSIX, YCTaBaX U JIPYTMX HOPMATHUBHBIX AKTax, B MPHKa3ax O Ha3Ha-
YEHUH JIMIAa HA JOJKHOCTh, JOJDKHOCTHBIX MHCTPYKIUSAX M PETIIAMEH-
TaX, UHBIX MHIUBUAYaJIbHBIX MPABOBBIX aKTaX, B KOTOPBIX PETJIAMEHTH-
pPYIOTCSl TpaBa M OOS3aHHOCTH JIMIIA, 3aHUMAIOIIETO Ty WM HHYIO
IOJHKHOCTB. [To3TomMy mpu pacciienoBaHuM Jit0OOTO YTrOJIOBHOTO Jelia
0 JIOJDKHOCTHOM TPECTYIUIEHUM BAKHOM 3a/layei SIBJIAECTCS TILATEIb-
HBI aHAJIM3 YKa3aHHBIX aKTOB C LEIbI0 YETKOTO OMPEIEICHUS CITyKeO-
HOM KOMIIETEHIINH T0103peBaeMoro min oounsiemoro. C y4eToM 3Toi
ocobeHHocTH cTaThl YK 0 JOMKHOCTHBIX MPECTYIUICHUSIX MO MPaBy
NPU3HAIOTCS ONAHKeMHbIMU, UX TPUMEHEHUE BO3MOXKHO JIUIIL B CHU-
CTEMHOM €JIMHCTBE C YKA3aHHBIMU BBIIIE AKTAMMU.

boiiee Toro, kak yka3zaHo B II. 22 noctaHoBJieHusa [Inenyma Bep-
x0BHOTO cyaa P® ot 16 okTs16pst 2009 1. Ne 19, cynam HaJjIeKUT BbI-
SACHSITh, KAKUMH HOPMATUBHBIMH ITPABOBBIMHU aKTaAMH, a TAKKE WHBIMU
JOKYMEHTaMH YCTAHOBJICHBI MpaBa M OOS3aHHOCTH OOBHUHSIEMOTO
JTOJKHOCTHOTO JIMI[A, C MPUBEJICHUEM HUX B IPUTOBOPE, U YKa3bIBAThH,
37I0yNOTpeOIeHue KaKUMHM M3 ATHUX TpaB U OOS3aHHOCTEH WU TIpe-
BBIIICHHE KAaKUX U3 HUX BMEHSETCS €My B BHHY, CO CCBUIKOW Ha KOH-
KpPETHbIE HOPMBI (CTaThlO, 4acTh, MYyHKT). [Ipu oTCyTCTBUU € B 00-
BUHUTEJIBHOM 3aKIIOYEHUHM WIM OOBUHUTEIBHOM aKT€ YKa3aHHBIX
JAHHBIX, BOCIIOJIHUTh KOTOpPbIE B CyJ€OHOM 3acellaHuM HE MPEeCTaB-
JSI€TCSI BO3MOXHBIM, YTOJIOBHOE JIEJI0 MOJUIEKUT BO3BPALLICHUIO ITPO-
Kypopy B nopsiake ct. 237 YIIK PO ans yctpaHeHus] npensiTCTBUA
€ro pacCMOTPEHUS CYJIOM.

OueBHIHO, YTO JANEKO HE BCSIKHAW TOCYJAPCTBEHHBIA CITY KAl
Y CIIY’KAIlIMM OPraHOB MECTHOTO CaMOYNIPABJIEHUSA, T'OCYIAPCTBEHHBIX
Y MYHUIIMNAIBHBIX YUPEKIACHUN SIBIACTCA JIOJDKHOCTHBIM  JIMIIOM.
JU1 TpU3HaHUS €ro TaKOBBIM OH JIOJDKEH 00J1afjaTh COOTBETCTBYIOIIM-
MU TMOJTHOMOYMSIMHU, PACCMOTPEHHBIMHU paHee. Eciu y nria oTcyTecTByeT
OJlHA M3 TIEPEUYUCIICHHBIX (DYHKIUNA, OHO HE MOXKET OBITh OCYXICHO
32 JOJHKHOCTHOE MPECTYIUIEHUE (CM., HAlpUMep, MocTaHoBJIeHne Moc-
KOBCKOTo ropojckoro cyaa ot 03.08.2017 mo memy Ne 4y-4495/2017).

[Ipy 5TOM BaXXHO OTTPAaHUYMBATH HA3BaHHBIC (YHKIUM HOJIK-
HOCTHBIX JIMII OT HUX CyYryoo mnpodecCHOHAIbHON JEsSTEIbHOCTH,
HE CBA3aHHOM C ympaBieHueM. Hampumep, Bpad, ONEpUPYOIIUU
OOJBHOTO, WU MPENnoaaBaTelb, MPOBOIAIINN 3aHATUS CO CTyACHTAa-
MH, HE MOTYT PacCMaTpPUBATHCSA IMPU HMCHOJHEHHH TAaKOTO POJa IMPO-
dbeccruoHaNbHBIX 00SI3aHHOCTEM KaK JOJDKHOCTHBIE Juld. TONBKO TO-
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raa, Korjga Ha moAgoOHBIX CYOBEKTOB BO3JIaraeTcsl BBHIMOJHEHUE COOT-
BETCTBYIOIIMX TOJHOMOYMI, OHU pPacCMaTpPUBAIOTCS B KadyeCTBE
JNOJDKHOCTHBIX Jull. Tak, mpenogaBaTelb «TPaHCPOPMUPYETCS)
B JIOJDKHOCTHOE JIMIIO TIPU MPUEME UM dK3aMeHa WIM 3auyeTa, Bpady —
IpU BbIJAY€ JIUMCTKA BPEMEHHOW HETPYJOCHOCOOHOCTH, HOO 3TH
(GYHKIMY SBIISIIOTCS. OpTraHU3alMOHHO-PACTIOPSIUTEIbHBIMH.

B YK P® B kauecTBe KBATM(PUIUPYIONIETO HIUPOKO MPUMEHSIETCS
MPU3HAK UCTIOJIB30BaHUS JIUIIOM CBOETO CIY>KEOHOTO TOJIOXKEHUS (4. 2
cT. 137 4.2 ¢1. 138, 4.3 ¢1. 159 u T. A.). B cny4ae KOHKypeHIIMH 00-
i€l U crenrarbHOM HOPMBI PUOPUTET UMEET mocaeanss (4.3 cr. 17
VYK). IlosToMy coBeplieHHE AOJKHOCTHBIM JIUIIOM MPECTYIUICHUS,
IPESYCMOTPEHHOTO OJHOBpeMEHHO cTaThbsiMu TI. 30 YK u crarbsimu
uHbIX TiaB YK ¢ mpu3HaKoM HMCIOJIb30BaHUS CIIY>KEOHOTO TMOJIOXKE-
HUS, BJI€YET OTBETCTBEHHOCTh TOJBKO MO MOCIEeAHUM. Tak, mpucBoe-
HUE JOJDKHOCTHBIM JIMIIOM BBEPEHHBIX JEHEKHBIX CPEJICTB KBAIU(U-
nupyercs ToJbko 1o 4. 3 cr. 160 YK.

B 1. 30 YK 0TBETCTBEHHOCTH ITPAKTUYECKH 3 BCE MPECTYILICHUS
nuddepeHupoBaHa TMOCPEICTBOM  K8AMUDUUUPYIOWUX NPUSHAKOS
(MCKITIOUCHHE COCTABIISIFOT JIHIIb CT. 288, 289 1 2921).

HaubGonee wacto nuddepeHupyommM CpecTBOM BBICTYIIAET
MIPU3HAK COBEPUIEHUSI NMPECTYIUIEHUSI B COCTABE MPECMYNHOU 2PYNNbl:
TPYIIIIBI JIUIL TI0 TIPEABAPUTEIILHOMY CrOBOPY (II. «a» 4. 2 CT. 285", m. «a»
4.2 cT.285%, 4. 2 CT. 2853), TPYHIIBI JIULL 10 MPEABAPUTEIILHOMY CTOBOPY
WM OpPraHU30BaHHOM Tpymibl (M. «0» 4.3 cT.287, m. «a» 4.5 cT.290,
m«a» 4.4 cr.291, m«a» 4.3 cr. 2911), OPraHU30BaHHOW TPYMIIbI
(. «a» 4. 2 cr.285%) mbo B cocraBe JFOGOr0 BHga TPyl (.2
cr.286"). TIpi YCTAHOBJICHHM [AHHOTO MPU3HAKA CICAYET HCXOIUTH
m3 cr. 35 YK u ee tonkoBanusa Ilnenymom BepxoBHoro cyma PO.
B wacTHOCTH, MOJTly4eHHE B3SITKA TPYNION JIUI] TIO MPEABAPUTEITLHOMY
CrOBOPY MMEET MECTO JIWIIb NPU YCIOBUH, YTO B MPECTYIUIEHUN y4acT-
BOBAJI0O HE MEHEE JBYX MCIOJHHUTENEH, T. €. JOJKHOCTHBIX JuIl (11 15
noctaHoBiieHus [Inenyma BepxoBnoro cyma P® or 09 wuromsa 2013 .
No 24 «O cynebHOM mpakTUKE 1O JiejaM O B3ITOYHHYECTBE U 00 MHBIX
KOPPYIIIMOHHBIX MPECTYIUICHUAX») (fajiee — nocranoBieHue [lnenyma
BepxoBnoro cyga PO ot 09.07.2013 r. Ne 24 ).

Taockue nocnedcmeuss — KBATMPUUUPYIONIUNA TPU3HAK JOJIXK-
HOCTHBIX MPECTYIUICHUH, TPEAyCMOTPEHHBIX 4. 3 CT. 285, m. «O» 4. 2
CT. 2854, . «B» 4.3 CT. 286, 4.2 CT. 286" u m. «B» 4.3 cr.287. D10
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OIICHOYHOE TMOHATHE, BMEHEHHUE KOTOPOrO 3aBUCHUT OT BCETO MacCHBa
(baKTUYECKUX OOCTOATENBCTB KOHKpPETHOro Jena. IIpuMeHuTenbsHO
K cT. 285 u 286 YK nmaHHOe moHsATHE packpsITO B M. 21 mocTaHOBIE-
Hus Ilnenyma BepxoBHoro cyma P® ot 16 okTsa6ps 2009 . Ne 19:
«MOCJICICTBUSI COBEPIIEHUSI MPECTYIUICHUS B BUJIE€ KPYHHBIX aBapuid
Y JUIMTEIbHOW OCTAHOBKM TPAHCHOPTA WM MPOU3BOIACTBEHHOIO MPO-
1ecca, THOTO HApYILICHUS JEATCIIbHOCTH OpTraHu3alliy, MPUYUHEHUE
3HAUYUTEJILHOTO MaTepHAIBLHOTO yiepOa, MPUUYNHEHUE CMEPTH IO He-
OCTOPOXKHOCTH, CaMOYOMMCTBO WJIM TOKYIIEHHE Ha CaMOyOHICTBO
MOTEPIEBIIETO U T. I.).

B kadecTBe KBATM(PUIIMPOBAHHOTO BUAA MPEAYCMOTPEHO TAKXKE CO-
BEPIICHUE PAJla JOJDKHOCTHBIX MPECTYIUIEHUN JIMIIOM, 3aHUMAIOIIAM
TrOCYJIapCTBEHHYIO JTOJDKHOCTh P@D MM rocyIapCTBEHHYHO JIOJLKHOCTD
cyonekta PD, a paBHO T71aBOi1 opraHa MECTHOTO caMOyIpaBieHUs (4. 2
CT. 285, 4.2 ¢1.286 u T. 1.). 'ocynapcTBeHHbIE TOHKHOCTH PD 1 rocy-
JApPCTBEHHBIC JTOJDKHOCTU CyObeKTOB P®D ompenenieHbl B MPUMEUYaHUSIX
2 u 3 kcr. 285 YK, a takxke B cT. 1 penepaibHOro 3akona «O rocyaap-
CTBEHHOM TI'pakJIaHCKOU ciry:k0e Poccuiickoit deneparuny, a MOHITHE
IJIaBbl OpraHa MECTHOTO CaMOYIIpaBJi€HHsI — B CT. 36 (eaepaibHOro
3akoHa «OO0 0o0OIUX MPUHIMIIAX OpraHU3aI[Md MECTHOTO CaMOyIIpaBlie-
Hus B Poccuiickont denepannmny.

[Ipectrymienusi, oopucoBannsie B ri. 30 YK, oTHocsTCS K pas-
JTUYHBIM KateropusiM TsbkecTu. lllects Hanbosee omacHbIX UX BUIOB
00pa3yloT KaTEroOpuio 0co0O60 MAXCKUX — MO PA3IUYHbIE NPOSGNEHUS]
835MOYHUYEeCMBa, 3aKpeTICHHbIE B 4. S 1 6 ¢T. 290, 4. 4 m 4. 5 cT. 291,
9.4uy.5cr.291' VK.

Ecou B nmepBoHavansHoM pemakuun YK 1996 r. . 30 Brirovana
9 crareii, TO HBIHE OHA HAcuuThIBaeT 17 crareit. IlosiBiIeHNEe HOBBIX CTa-
Teit (285', 285', 286' u mp.) GbUT0 mpoMKTOBaHO (IO KpaifHeil Mepe,
10 MBICTTM 3aKOHOJIATENs]) HEOOXOAMMOCTBIO YCUJIeHUs 0o nudde-
pPEHIMAIMA OTBETCTBEHHOCTH 3a T€ WM WHbIE (OPMBI OOIIECTBEHHO
OITACHOTO TIOBEJICHUSI CITY>KAIlIUX IMyOJIMYHOTO armapara yrnpaBieHHs.

C ydeToM ocobennocmeti ux cyOvekmog NPECTYIICHUS, Mpery-
cMmoTpenHbie 1. 30 YK, BO3MOXHO TOJpa3feanTh HA JBE TPYMIIBL:
1) coBepiiaeMbie TOJIBKO JOKHOCTHBIMHU JUIAMH — JOJKHOCTHBIC
NPECTYIUICHUs] B y3KOM CMbIciie ciioBa (CT. 285, 2851, 2852, 2853,
285% 286, 286', 287, 289, 290, 293, a Taxxe ct. 291° B opme moINy-
YEHUSI MEJIKOW B3SITKM); 2) COBEPILIAEMbIE HE TOJBKO JIOTKHOCTHBIMH
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mmnamu (ct. 291, 291', 292, 292", 288, a Takxke cr. 291% B dopme na-
YU MEJIKOM B3SITKH).

3aBepias naparpad, orMeTuM, uTo pazpadotrunku YK 1996 r. uc-
XOJIMJIN W3 TOTO, YTO JOLKHOCTHBIM mpectyruieHusM (1. 30 YK), co-
BEPIIAEMbIM B IyOJIMYHOM CEKTOPE, B OTIIMYKE OT POJCTBEHHBIX UM JIe-
SHUM, yKa3aHHBIX B TJ1. 23 YK, npucyin noBbIIIeHHbIH YPOBEHB OOIIIE-
CTBEHHOM OINACHOCTH (YTO HAXOJWJIO OTPAXKEHHE B CAHKIIUSAX 3a UX CO-
BepuieHue). Tak, B nepBoHavanbHOM penakiuuu YK camast onacHas pas-
HOBUJHOCTh TOJIYYEHHUS] B3ATKM HAKa3bIBAJACh MAKCHMYyM JIMIICHUEM
CBOOO/IbI HA CPOK 110 12 JieT, a ee aHaJIor B «4aCTHOM CEKTOope» (T0JTy-
YEeHUE IMpeAMEeTa KOMMEPYECKOro mnojakyna) — g0 5 jer. OpHako
3a NPOLICAIIME IBAAUATH C JIMIIHUM JIET JeUCTBUS YK IpUHIMIIUAIIB-
HBIC OTJIMYMS B UX HAKa3yeMOCTH ObUIM HUBEIMPOBAHBI. B yacTHOCTH,
CErOfHs MAaKCUMAaJbHbIE MPEJETbl CAHKIWKA B NMPUBEACHHOM MPHUMEPE
COCTaBJISIFOT, COOTBETCTBEHHO, 15 et (4. 6 cT. 290) 1 12 net (4. 8 cT.
204). A cankuuu HOpM, BBeJeHHBIX D3 ot 29.12.2017, o 310ynoTpeo-
JICHUH TIOJTHOMOYUSIMH TIPH BBITIOJTHEHUH TOCYJapPCTBEHHOTO 000POHHO-
ro 3akaza B 4acTHOM cektope (cT. 201.1) u rocyaapcTBEHHOM CEKTOpPE
(cT. 285.4), 1 BOBCE SBIISIOTCS UJICHTUYHBIMH.

[TogBmKHOM OKa3ajiach M 3aKOHOAATEIbHAS TPAaHUIIA MEXTY CyOb-
€KTaMH JIaHHBIX TpecTymieHuil. Tak, 3akoHoM oT 13.07.2015 Obuio
n3MeHeHo npumeuanue 1 k cr. 285 YK, u oTBeTCTBEHHbIE PA0OOTHUKU
rOCYJIApPCTBEHHBIX KOMIAHWW, TOCYJIAPCTBEHHBIX M MYHHUIUIIAIBHBIX
YHUTAPHBIX TPEINPUATUN, aKIIMOHEPHBIX OOIIECTB, KOHTPOJIBHBIN IMa-
KET aKIUil KOTOphIX npuHamiexkutr PO, cyorekram PO unm mMmyHuiu-
najgbHBIM OOpa30BaHUSM, paHEE OTBEYABIIME IO HOpMaM TJ. 23 Kak
yIPaBJICHIIBI KOMMEPYECKUX OpraHu3aluid, ObLITM OTHECEHBI (1, Ha HaIll
B3IJIsAJI, OOOCHOBAHHO BBHUJly NYOJWYHOIrO XapakTepa HUX paOOThI)
K KPYTy JTOJKHOCTHBIX JIUII.

Bce smu u unvie kopenHwvle npeobpazosanus 8 Hopmax 06 omeem-
CMBeHHOCMU 3a NYOIUYHO-CIYJceOHble (21. 30) u uacmuo-ciydiceOHble
npecmynienus (2n. 23) 60 MHO20M BUOOUSMEHUTU USHAYATbHLIU 30-
mouicen paspabomuuxos YK u, kax npeocmaensemcs, mpeoyom pas-
pPabomKu KOHUENnmMyaabHO HOBOU 3AKOHOOAMENbHOU MOOelu HOPM
O CIYHCEOHBIX NPECHYNIICHUSIX.
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§ 2. IIpecrynaenus, mpeaycmorpeHHsie ra. 30 YK,
COBepIIAEMbI€ TOABKO AOAYKHOCTHBIMH AMIIAMU

3noynompebnernue oondxchocmuvimu noanomouusmu (ct. 285 YK)
C MO3UIMU OOBEKTUBHOW CTOPOHBI BBIPAXKACTCA B HMCIOJIH30BAHHUU
JOJDKHOCTHBIM JIMIIOM CBOMX CITYKEOHBIX MOJTHOMOYHUN BOIPEKU HH-
TepecaMm CIYyKObl, €ClId 3TO JIESTHUE MOBJICKIO CYIIECTBEHHOE Hapy-
IICHUE MPaB ¥ 3aKOHHBIX MHTEPECOB IPaKIaH WM OpraHu3aIui JIu0o
OXpaHsIEMbIX 3aKOHOM HWHTEpPECcOB oOlecTBa wiu rocyaapctsa. Co-
CTaB UMEET MAMePUaIbHy0 KOHCMPYKYUIo.

CornacHo 1. 15 mocranosnenus [lnenyma BepxoBHoro cyna PO
oT 16 oxTsa0pst 2009 1. Ne 19 ucnonvzosanue cuysxrcedbHblx HOTHOMOUULL
B0ONPEKU UHmMepecam CyxHcobl — ITO «COBEPILICHUE TAKUX JCSTHUMN, KO-
TOpPbIE XOTS M OBUIM HEMOCPEJACTBEHHO CBS3aHBI C OCYIIECTBICHUEM
JOJKHOCTHBIM JIMIIOM CBOMX MpaB M 00S3aHHOCTEN, OJTHAKO HE BBI3bI-
BaJIUCh CIY>KEOHOU HEOOXOJUMOCTHIO U OOBEKTUBHO MPOTUBOPEUMIH
KaKk oOlIMM 3ajadyaM W TpeOOBaHUAM, MPEAbSABISEMBIM K TOCYyAap-
CTBEHHOMY aIllapary 1 ammapary OpraHoB MECTHOTO CaMOYIIpaBJICHNU,
TaK U TEM LEISIM U 3ajJa4aM, JJIs JOCTHXKEHUSI KOTOPBIX JTOKHOCTHOE
U0 OBUIO HAJENIEHO COOTBETCTBYIOIIUMHU JTOJKHOCTHBIMU MOJTHOMO-
yusiMu». B gactHoCTH, 110 CT. 285 cieayeT KBaM(pUIIMPOBATH: BbIJIavy
BOJIUTEIBCKOTO YJOCTOBEPEHHUSI JIMIAM, HE CHIABIIMM O00S3aTEIIbHBIN
9K3aMEH; TIpUeM Ha paboTy JIHI], KOTOpbIe (DAKTUUECKH TPYAOBBIE 00sI-
3aHHOCTH HE HCTIOJHSIOT; OCBOOOXKIEHNE KOMAaHANUpaMH (HauyaabHUKA-
MH) TMOJYMHEHHBIX OT WCIIOJIHEHMSI BO3JIOKEHHBIX HA HUX JIOJDKHOCT-
HBIX 00s3aHHOCTEW C HampaBJieHUEM AJi1 pabOThl B KOMMEPUYECKUE Op-
raHu3aiuu JM0o oOyCTpPOMCTBA JIMYHOTO TOMOBJIAJACHHUS JOJKHOCTHO-
ro guua. B m. 15 mocranosnenus Ilnenyma BepxoBHoro cyma PO
oT 16 oxTsa6ps 2009 r. Ne 19 oco6o orMmeueHo, uto 1o cT. 285 YK orie-
HHUBAETCI HE TOJILKO Oeticmeaue, HO U be30eticmeaue B BUIE HEUCIIOIHE-
HUS IOJDKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH (Hampumep, MOoMmyCTH-
TEIBCTBO MPABOHAPYIICHUIO TOJYMHEHHOTO).

OtMeTuMm, 4TO AestHue, kBanuduiupyemoe no ct. 285 YK, momxk-
HO OBITh HEMOCPEACTBEHHO CBSI3aHO CO CIIYEOHOW KOMIIETCHIIEH
JUIA, BBITEKATh U3 €ro nojJHoMo4ui (Tak kak B cT. 285 YK npsmo ro-
BOPUTCS O 3JIOYNOTPEOJICHUN UMEHHO noaHomouusmu). [loaTomy He-
pormyctuMo o cT. 285 YK ouneHuBarh, Hanmpumep, HUCIIOIb30BAHUE
JOJPKHOCTHBIM JIMIIOM CBOUX CIIYKEOHBIX CBSI3€M, aBTOpUTETA 3aHU-
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MaeMoil UM  JOJDKHOCTH  (YTO  MOPUHIUNHAIBHO  OTJIWYaeT
cT. 285 YK P® ot panee neicrBoBasiiei ct. 170 YK PCOCP, no ko-
TOPOM HAKa3bIBAJIOCH 3JIOYMOTPEOJICHHUE BIACTHIO WU CIIY>KEOHBIM
nosioxkeHueM). CreioBaTeabHO, /11 BMEHEHUS JTOKHOCTHOMY JIUITY
cT. 285 YK TpeOyeTcss 4eTKO yCTaHOBUTH KPYr M XapaKTep €ro IoJ-
HOMOUYHH, 3aKPEIUICHHBIX B 3aKOHOJIATEILHBIX U UHBIX HOPMATHBHBIX
MPABOBBIX aKTaX, B yCTaBaX, MOJOXKEHUAX, HHCTPYKIIUAX, perjaMeH-
Tax, MpUKa3ax u T. ., a TaKKe TOT (akT, YTO JAHHOE JIHUIO 3JI0YTO-
TPEOUIIO ITUMU KOHKPETHBIMHU MOJTHOMOYHUSIMHU.

CybvexmusHas cmopona 310ynoTpedIeHUs], TOMUMO MPSMOTO WIH
KOCBEHHOI'O YMBICJIA, BKJIIOYAET CHEHUAIBbHBIA MOTUB — KOPbICHIHYIO
UIU UHYIO JIUYHVIO 3aUHMepeco8aHHocmb. B cieacTBEeHHO-CyeOHOM
MPAKTUKE ITOT MPU3HAK CUMTAETCS OJHUM M3 HauOoJiee TPYIAOEMKHX
B JIOKa3bIBaHUU. [Ipr OTCYTCTBMU JTMYHOW 3aWMHTEPECOBAHHOCTH JOJIK-
HOCTHOE 3JIOYHOTPEOJICHHE MOKET TOBJICYb JIUIIb aIMUHUCTPATHBHYIO
WM TUCUUIUIMHAPHYIO OTBETCTBEHHOCTH JIOJDKHOCTHOTO JIMIIA.

PaccmarpuBaeMblil NpU3HAK MOSICHEH B 1. 16 MOCTaHOBIIEHUA
[Inenyma BepxoBHoro cyna P® ot 16 oktsops 2009r. Ne 19: xo-
pPBICTHAS 3AUHTEPECOBAHHOCTh — 3TO CTPEMJICHUE MOTYYUTh JJIs1 CeOsI
WU JPYTUX JIUL 861200V UMYULECMBEHHO20 XAPaKmepa, HE CBSI3aHHYIO
C HE3aKOHHBIM O€3BO3ME3JIHBIM OOpaIlleHHeM HMYIIECTBA B CBOIO
MOJIb3Y WM TOJIB3Y JPYTHUX JIKI] (HAIPUMEP, HE3AKOHHOE MOJIyYEHHUE
JBTOT, KPEAUTa, OCBOOOXKICHUE OT KAKUX-JIMOO MMYIIIECTBEHHBIX 3a-
TpaTt, BO3BpaTa UMYILECTBA, MOTAIICHUs J10JIra, OIUIaThl YCJIYT, yILUIa-
Thl HAJIOTOB U T.11.); UHASl JIMYHASI 3aMHTEPECOBAHHOCTh — CTpeMJIe-
HUE€ JIOJDKHOCTHOIO JIMIA U3BJIEYb 6bl200Y HEUMYUIeCMBEHHO20 Xa-
pakmepa, 00yCIIOBIICHHOE TaKUMH TOOYXICHUSIMH, KaK KapbepHusM,
CEMEMCTBEHHOCTh, KEJIaHUE MPUYKPACUTH JECUCTBUTEIIBHOE MOJIOKE-
HUE, MOJYYUTh B3aUMHYIO YCIIYTY, 3apyYUThCS MOAAECPKKON B pellie-
HUM KaKOTO-TM00 BOIMPOCA, CKPHITh CBOIO HEKOMIETEHTHOCTh U T. II.,
a TakxKe npomexkyuonuzm (HE3aKOHHOE OKa3aHUE COJICUCTBUS B TPY-
JIOYCTPOMCTBE, MPOJBMXEHUU MO CIYyK0€, MOOILIpPEeHNEe MOYNHEHHO-
ro, MHOE MTOKPOBUTEIBCTBO IO CIYKO0€E).

[Tpumepom 3710ynOTPeOICHUS MOKET CIYKUTh Aei0 D., KOTOPBII
obLT ocyxaeH 1o 4. 1 cr. 285 YK 3a T0, 4TO, ABISACH 3aMECTUTEIEM
HavyaJbHUKA HCHPABUTEIIBHON KOJOHMHU 1O O€30MaCHOCTH — Mpe-
CTAaBUTEJIEM BJIACTH, B HAPYIICHUE JOJLKHOCTHOW MHCTPYKIIMM U Mpa-
BWJI BHYTPEHHErO PACHOPSIAKA HCHPABUTEIBHOTO YUPEXKIACHUS BE
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00I11IeHUE C OCYXJIECHHBIMU TTOCPEACTBOM COTOBOM CBSI3U, UCTIOJIH30BaI
€€ JIJIsl PEUICHHs] BOITPOCOB OCYKJICHHBIX MPU HAPYIICHUU UMH PEKU-
Ma OTObIBaHMS Haka3aHusA. JINUHYIO 3aMHTEPECOBAHHOCTD CYJ YCMOT-
pel B BBIFTOJHOM HCIOJb30BaHUU @D. HECTyKEOHBIX CBSA3EU C OCYXK-
JEHHBIMU JIJI1 KAPbEPHOTO POCTA, UYTO MOATBEPKIAIOCH MOCITY>KHBIM
criuckoM @., a TaK)K€ MHOTOUYMCIICHHBIMU MOKa3aHUSIMU OCYKJICHHBIX
0 TOM, YTO OHM BOCIIpUHUMAJU D. KaK «X035IMHA» B KOJIOHUHU.

[To neny B., pykoBoguTens yupexAEHUs FOCTHIMU IO TOCYap-
CTBEHHOM PETHCTPAlMU MPaB HA HEJIBUKMMOE MMYILECTBO M CIIEIIOK
C HUM, OBLJIO YCTAHOBJICHO, YTO OHA JBAXJbI MO MIPOCKOE reHEepaAIbHO-
ro JAUPEKTOpPa OJHOIO M3 MNPEANPUSATHN pErvoHa JaBajia yKa3aHUs
O COKpalICHHH YCTAaHOBIICHHBIX 3aKOHOM MHWHHMAJIbHBIX CPOKOB TO-
CyapCTBEHHOU perucTpaluy nepexoja mpaBa cOOCTBEHHOCTH HA He-
JBUKMMOE UMYILIECTBO. B KauecTBe yCIOBUU COKpAIICHUSI CPOKOB b.
npocuia AUPEKTOpPa OIUIATUTh MPA3JHOBAHUE COTPYIAHUKAMU ydpe-
xaeHust HoBoro roya, a Takke BO3BECTH BOKPYT 3/1aHUSI METaLIM4e-
CKHi1 3200p, YTO BIOCJICACTBUH U OBLIO BBITIOIHEHO. JleiicTBus b. ObI-
au kBanudduiupoBansl mo 4. 1 cr. 285, 4. 1 ct. 285 VK, npu stom
VHYIO JIMYHYIO 3aMHTEPECOBAHHOCTH CYJl YCMOTpPENI B XKelaHuu b.
MOJHATH CBOM aBTOPUTET U yBaK€HHE K ce0€ CO CTOPOHBI MOTYMHEH-
HBIX COTPYIHUKOB YUPEKJICHUS, a TAK)KE HEXeJaHne b. BHOCUTH CBOH
JUYHBIE CPEJICTBA B CUET OIUIaThl Tpa3aHoBaHust HoBoro roaa, Ha xo-
TOPOM OHa IPHCYTCTBOBAIIA .

OTH TpUMEPHI TOKAa3bIBAIOT, YTO B COBPEMEHHOM CJIEICTBEH-
HO-CY/ICOHOU MpPaKTUKE MPU3HAK JIUYHOW 3aMHTEPECOBAHHOCTU MPHU-
MEHUTENBHO K CT. 285 YK Ttpakryerca BecbMma mupoko. Pasymeercs,
€CJIM 1O JAENY YCTAHOBJIEHO OTCYTCTBHE Y JIOJPKHOCTHOIO JMIA JINY-
HOM 3aMHTEPECOBAHHOCTH IMPU HUCIOIB30BAHUM CBOUX MOJHOMOYMH,
npumMeHenue cT. 285 YK wuckmtoueHo. Tak, cya onmpaBaajl y4acTKOBO-
ro ynoJHomMoueHHoro noymiuu J[. mo u. 1 cr. 285 YK 3a orcyrcrBrem
coctaBa mnpectymeHus. [lo Bepcuu OpraHoB MNpeABAPUTEIBLHOTO
cnencrus, ., AIEUCTBYS U3 MHOM JINYHOU 3aMHTEPECOBAHHOCTH, BbI-
pa3uBIICCS B TOM, YTO OH M3 JIO)KHO TMOHSITHIX UHTEPECOB CIIY>KOBI,
B LICJISIX 00JIETYEHHUSI CBOEH padOThl, B CTPEMJICHUU U30€KaTh BBIMNOJI-

'C yuerom momommenus Ha ocHoBaumu D3 ot 03.07.2016 Ne 324-®3
cT. 290 YK oroBopkoil 0 TOM, 4TO B3ATKa MOXET ObITh NEPENaHa U TPEThEMY
JHILY, COJIETHHOE B MPUBEICHHOM MPUMEpE CETOAHs Obl OLIEHWBAJIOCh KaK JBa
ANU30/1a MOJYyYEHHUS B3ATKH.
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HEHUS CBOUX MPSMBIX JIOJDKHOCTHBIX OOS3aHHOCTEH IO paccMoTpe-
HUIO COOOIIeHUs 0 TipecTyrieHnu B nopsiake cT. 145 VIIK PO u npu-
HSATHUS 110 HEMY 3aKOHHOTO M O0OCHOBAHHOI'O PEIICHUS, PYU HATUYHUU
OOBEKTUBHBIX JIAHHBIX, YKA3bIBAIOIINX HA HAIMYHUE MTPU3HAKOB COCTa-
BOB MPECTYIICHHUM, HE3aKOHHO OTKa3all B BO30YKJIE€HUU YTOJIOBHOIO
nena. OAHAKO CyHd yKaszaj, UYTO «HUKAKUX BBITOJ MaTE€pUAIBLHOTO
WM HeMaTepuaabHOro xapakrepa Jl. mpu UCMOJIb30BAaHUU CBOUX CIY-
XKEOHBIX MOJTHOMOYMUM HE MPHUOOpPEN, YTO CBUIETEIBCTBYET 00 OTCYT-
CTBHM COCTaBa MPECTYIUIEHUS, PETYCMOTPEHHOTO 4. 1 cT. 285 YK».

C y4eToM H3JI0’KEHHOTO MPHU NPEIbIBICHUN OOBUHEHUS, a TAK)Ke
B IMPUTOBOPE, KOTOPBIM JIMIO OCYyX)Iaerca mo cr.285 YK, momxeH
OBITb KOHKPETHO YKa3aH COOTBETCTBYIOIIMI MOTHUB JIMYHOTO XapaKTe-
pa, KOTOPBIM PYKOBOJCTBOBAJIOCH JIOJXKHOCTHOE JMII0, COBEplIas
3noynorpebienue. Ccblika Ha TO, YTO JOJDKHOCTHOE JIMIIO B CBOEM
pEelIEHNN PYKOBOACTBOBAJIOCH Y3KOBEJIOMCTBEHHBIMHU WJIHM JIOXKHO MO-
HUMaeMbIMH T'OCYJIapCTBEHHBIMHU WJIM OOIIECTBEHHBIMH HHTEpECaMH,
HE MOXET, KaK BEPHO OTMEYAETCS B TEOPHH, CUUTATHCS JOCTATOYHOMN
JUIsi OOBUHEHUSI B TOJKHOCTHOM 3710ynoTpeosienuu (b. B. Bomkenkun
u 11p.). bosee Toro, Mbl pazaensieM MHEHHE, YTO CaMHU IO ce0e JIOKHO
MOHSTHIE UHTEPECHI CIY>XKObl HE MOTYT OTOXIECTBISATHCS C MOTHBOM
B BHUJI€ MHOM JINYHON 3aMHTEPECOBAHHOCTH, NTOCKOJIBKY OH IPEACTaB-
JsieT co00M KeJIaHUE HU3BJIEUb BBHITOJy HEMMYIIECTBEHHOI'O XapaKTe-
pa, OOYCIOBJIGHHOE pa3IMYHBIMU HU3MEHHBIMH, aMOpajJbHBIMU
YCTPEMJICHUSIMU, & JIEUCTBYSI U3 JIOKHO MOHITHIX UHTEPECOB CITYXKOBbI,
JUII0 CTPEMUTCSI COBEPIIUTH MOJE3HOE, MO0 €r0 MHEHUIO U UCXOAS U3
peArnojiaraeéMoro UM pe3ysbTaTa, JIeUCTBUE, XOTA OYEBUIHO HE3a-
koHHbIM TtyTeM (I1. C. Sum).

3noynorpediieHne JOMKHOCTHBIMU TOJIHOMOYMSIMHU, CBSI3aHHOE
C MPUYMHEHUEM MaTepUajbHOro yiiepoa (rocyJapCTBEHHBIM OpraHam,
OpraHu3alysIM, TpakKJaHaM | T. 11.), HEOOXOJAUMO OTIUYATh OT XUIICHHUS
qy>KOr0 UMYIIECTBA, COBEPIIICHHOTO JOKHOCTHBIM JIMIIOM C UCTIOIb30-
BaHUEM CITy’KEOHOTO TOJIOKEeHUS B (popMe MOIIIEHHUYECTBA MO0 TpHU-
cBoeHus1 win pactparthl (4.3 cT. 159, u.3 c1.160 YK). B ornuuue
OT XMILEHUS, NPU 3JI0YNOTPEOJICHUH OTCYTCTBYET HE3aKOHHOE OE3BO3-
ME3/THOE U3BSTHE U 00pallleHUe Yy>KOTO UMYIIIECTBA B M0JIh3y BUHOBHO-
ro WIW JIPYTUX JIMII, a yiepd NpUUUHSAETCS B pe3yJbTaTe UCIOJIb30Ba-
HUSL CTY>KEOHOTO MMYIIECTBA B JIMYHBIX LIEJSAX, HEOIJIAThl OKa3aHHOM
yCIIyTH, BPEMEHHOTO TT03aUMCTBOBAHUS CITYKEOHOTO UMYIIIECTBA U T. JI.
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Ecnu e uMeroTcs Bce MPU3HAKKM XUIICHUS, KBaTH(UKAIHS OCYIIECTB-
asgercs He mo cr.285 YK, a mo 4.3 cr.159 umu 4.3 cr.160 YK
(T. €. B cuiy 4. 3 ct. 17 YK 1o cieuyaabHbIM HOpMaMm).

Heyenesoe pacxodosanue 6100xcemuvix cpedcms (ct. 285") mocsi-
raeT, yCJIOBHO T'OBOPs, Ha TaKOW OOBEKT, KaK PuUHAHCOBASL OUCYUNTU-
Ha, U C TIO3ULIUA OOBEKTUBHON CTOPOHBI BBIPAXKAETCS B pACX0008AHUU
0100#CemHubIX CpeoCcme Ha Yyelu, He COOMBEMCmMEYIouwue YCi08UsIM Ux
noJyYeHus, ONPEACIICHHBIM JTOKYMEHTOM, SIBJISIFOITUMCSI OCHOBAaHHEM
IUIsL UX ToJydeHus: (O0/KEeTOM, OIOJIKETHOM POCIHUCHIO, YBEAOMJIE-
HHUEM O OFO/UKETHBIX aCCHUTHOBAHHUSAX, CMETOM JOXOIOB M PacXoOB
U T. I.), COBEPILIEHHOM B KDYNHOM pazmepe.

[IpecTymieHue OKOHYEHO B MOMEHT (DAKTUYECKOrO HEIEJIEBOIO
U3PACXOJIOBAHUSL OHOOHNCEMHBIX CPedCme (npeomem npecmynieHus)
B KPYITHOM pa3Mepe, T.€. B MOMEHT 3aBEpIICHUS KOHKPETHOW ILjia-
TEXHO-PACUECTHON ONEepaluu MO PacXOJOBAHUIO CPEACTB WU CEpPUU
TakKux omnepanuii. UHbIMU clioBaMHU, 0OBEKTHBHAsI CTOPOHA OKOHYEH-
HOTO MPECTYIUICHUS 3aKII0YAETCSl HE TOJIBKO B MPUHSATUU JOJKHOCT-
HBIM JIMIIOM HE3aKOHHOTO pPEUIeHHUs, HO U B PEAJIbHOM €r0 BBINOJIHE-
HUM, T.€. B COBEPLICHUM HeleneBoro miarexa. Iloatomy, ¢ ogHou
CTOPOHBI, JIOObIE NEUCTBUS OIOKETOMONyYaTesl 10 CHUCAHUS Je-
HEXHBIX CPEACTB (HampuMmep, MPUHITHE MOCTAHOBJICHUS O PacXojio-
BaHWH CPEJICTB, HAIIPaBJICHUE TIJIATEKHOTO MOpYyYCHUsS B oTnen dene-
paJbHOTO Ka3HA4YeMCTBA W T.J.) SBISIOTCS MPEIBAPUTEIBHOU TMpe-
CTYIHOM JIeITeNbHOCThIO0. C JIpyroil CTOPOHBI, BCE JEHCTBUS IOCIIE
CIIUCAHUSI CPEJCTB SBJISIIOTCS TMOCTKPUMHUHAIBLHBIM — TTOBEJEHUEM
JOJDKHOCTHOTO Jiniia. M 3To moBefeHUE HE MOXKET BJIMATH Ha KBaJIU-
dukanuoo, a JOJKHO YYUTHIBATHCS JIMIb MPU W30paHUU YTOJIOB-
HO-TIPABOBOM Mephl (Ha3HAYEHWU HaKa3aHUs, OCBOOOXKJICHHH OT OT-
BETCTBEHHOCTH WJIM Haka3zaHus). Hepenko pyKoBOOUTENb OpraHa
WM YUPEXKACHUS BPEMEHHO HAMPABIISIET CPEJCTBA HE MO IEICBOMY
HA3HAYCHUIO JTUOO PACCUUTHIBACT «IIEPEKPBITHY» ITU PACXOJIBI 32 CUET
BHEOIOPKETHBIX UCTOYHUKOB. B 3TOM cUTyaly ©uMeeT MECTO Helese-
BO€ pacxojioBaHue. I ecnu B mocleayromeM JCHEKHBIC CPelCTBa
BEpPHYJINCh, TO MPECTYIUICHUE HE McYe310. Tak ke, Kak He hcue3aer,
HaIMpuMep, Kpaka, KOrja BUHOBHBIM MOCJE€ BO30OYXKIEHUS YTOJIOBHOTO
Jiea BO3BpaIaeT MmoTepreBIeMy OXHIIEHHOE.

HeGnaronpusatHpie MOCIEACTBUA JAHHOTO MPECTYIUICHUS Haxo-
JISITCA 32 paMKaMU €r0 COCTaBa, T. €. OH ABJISIETCA Gopmanvubim. Taxk,
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110 OJTHOMY U3 JIEJI TJIaBA PAaMOHHOW AAMUHUCTPALIMUA OTPATUI JEHBIU
B CyMMe 3 MJIH pyO. Ha pEMOHT 3/1aHUS U KaOMHETOB aJIMUHUCTPALIUU
U UHBIE IIEJIM, a JIOJDKEH ObUT OCYHIECTBUTH PEMOHT KWJIBIX JOMOB.
COOTBETCTBEHHO, CEPHE3HO IMOCTPAJaid >KUJIbIBI 3TUX JIOMOB, YTO
HEOO0XO0IMMO MPUHSATH BO BHUMAHUE MIPU UHMBUIyaIN3AIMU HaKa3a-
Hus. [lo 6onbpIoMy cyeTy yiiep0d MOXET U He HacTynuTh. Hanpumep,
B TOCYJApCTBEHHOE YUPEKIACHUE TMOCTYMWIU OIIKETHBIE CPEACTBA
Ha KaIUTAIBHBIA PEMOHT, 4 IIOTPAY€Hbl HA TEKYIIUHN. /JJ€HbIU UCIIOIb-
30BaHbl HA HYXKJIbI YUPEKIEHUS, T. €. MOCTpajaia Juilb (UHAHCOBAs
nucuuiuinHa. Ho 370 00bEeKT JaHHBIX JESHUM, U OH HapYyILIEeH, MO3TO-
My COCTaB HELEJIEBOr0 PACXOJOBAaHUS CPEJICTB HAIMIIO U €CTh BCE OC-
HOBAHUSI ISl IPUBJICUYECHUS K YTOJOBHOM OTBETCTBEHHOCTH (€CJIH, KO-
HEYHO, COACSTHHOE HE MaJIO3HAUYUTEIBHO).

OdyeBunHA OAAHKEMHOCMb PAcCMaTPUBAEMOM HOPMBI, TOJKOBa-
HHE KOTOPOH BO3MOXKHO JIMIIb MyTEeM OOpaIieHust K OIKETHOMY 3a-
KOHOJIaTeNbCTBY. IlOHSITHE HENEeNeBOro pacxo/ioBaHus (UCMOJIb30Ba-
HUSA) OIOJKETHBIX CPEJICTB 3aKPEIUICHO B CT. 306" BK. IMomsitus
Oro/KeTa, OFOHKETHOM POCIIMCH, YBEIOMIICHHUS O OIOJKETHBIX aCCHT-
HOBAHUSX U UHBIX JJOKYMEHTOB, SBJISIOIIMXCS OCHOBAHUEM JIJIs TIOJTY-
YEHUs CPEJCTB, TAKXKE PACKPHITHI B OIOJKETHOM 3aKOHOJATEJIbCTBE.
B wactHocTH, cormacHo cT. 6 BK Oromker ecth dhopma oOpazoBaHUs
U Pacxo/IOBaHUs JEHEKHBIX CPEJCTB, MpeAHA3HAYEHHBIX ISl (PUHAH-
COBOTO obecrieyeHus 3a7a4 U QyHKIHMN TocygapcTBa U MECTHOTO Ca-
MOYTpaBiieHUs, OI0IKeTHasT pOCIIUCh — JOKYMEHT, KOTOPbI COCTaB-
JSI€TCSL U BENIETCS TJIABHBIM PACIOPSAIUTENIEM OIOJIKETHBIX CPEJICTB
(rTaBHBIM aAMUHUCTPATOPOM MCTOUYHUKOB (PMHAHCUPOBAHUS Je(uIu-
Ta Oro/kera) B coorBeTcTBHHM ¢ BK B Iensx mcnonHeHHus OromKera
0 pacxojiaMm (UCTOYHUKaM (pMHAHCUPOBAHUSA JIepULINTA OIOJIKETA).

@®opMbl HENEIEBOI0 PAcXO0BaHUs OIKETHBIX CPEICTB pas-
JUYHBL: (PMHAHCHPOBAHHME 3a CUET OIO/KETa PacxojoB, HE TMpeay-
CMOTPEHHBIX BOOOIIE CTAThsIMH PACXOJIOB YTBEPKJACHHOIO OIOJIKETA;
(dbrHaHCUpPOBAHUE OJHUX CTaTel PacXoJ0B OOJKETa 3a CUET APYTHUX
CTaTei, Ha KOTOphIC JOJDKHBI OBITh MCIOJIb30BaHbI BBIJICICHHbBIC
OIOJKETHBIE CpEACTBa (HampuMmep, (PUHAHCUPOBAHHE MPOU3BOJICTBA
BMECTO BBIIIATHI 3apa00THOM TIATHI TM00, HA0OOPOT, UCTIOIH30BAHUE
BBIJICJICHHBIX Ha BBITLJIATY 3apaOO0THOMW IJIaThl JOTAIMi Ha MpUOOpe-
TEHHE ChIPbsi, 000PYOBAHUS U T. I1.), U T. [I.
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Kak mpaBwiio, HElEeIeBOE HCMOJb30BAHUE OIOJIKETHBIX CPEJICTB
BBIpa)XACTCS B UX MepepacrpeiesieHnd C OJHOTO Kojaa OIOKETHOMN
KJIacCU(PUKAIIMU HA APYrol B mpeneniax yTBEPKIACHHON CMETHI, Mpo-
U3BEJICHHOE 0€3 pa3pelieHus COOCTBEHHUKA (pacHopsIAUTENS) TaKUX
cpeactB. Hampumep, aeHsru BbIAeIeHB 10 Koay «KamurtampHoe
CTPOUTEIILCTBOY», & U3PACXOAOBAHBI HA MPUOOPETEHUE TPAHCITIOPTHBIX
CpPeACTB (3TOT pacxo JOJDKEH MPOU3BOIUTHCS MO HHOMY Koay). Tak,
M0 OJTHOMY U3 JIeJ ObLJIO YCTAaHOBJIEHO, UTO PYKOBOAUTEIN PAOHHOTO
otnena oopazoBanus B Jlumenkoil o0JacTu cpeacTBa B CyMME OKOJIO
240 maH py0., BeIIENIEHHbIE U3 (DenepanbHOro OIOKeTa Ha MUTAHUE
B JIOIIKOJIbHBIX YUPEKICHUAX ACTEH, MPOKUBAIOIIUX B 30HE C JIBTOT-
HBIM COILMAJIbHO-D)KOHOMHUYECKUM CTaTyCOM BCJIEACTBUE KaTacTpo(bl
Ha YepHoObuibckoii ADC, moTpaTwin Ha NPUOOPETEHHUE JIETKOBOTO
aBTOMOOWJISI, XOJIOJIUILHUKOB U BBHITIJIATY ce0e MpeMHUil.

Kpynuwiii pazmep ONpeneieH B MPUMEYaHHH K CT. 285" (mpume-
HUTEJIBHO M K CT.285%) KaK CyMMa GIOJUKETHBIX CPEICTB, IIPEBbILIA-
fomas 1,5 MiH py0., a 0cob6o kpynHwiii pazmep Kak KBaaupuiupyro-
Ui npu3Hak (1. «o» 4. 2) — cymma cBeimie 7,5 miH py0. HeneneBoe
pacxoJioBaHUE OFOJKETHBIX CPEJICTB B MEHBIIIEM pa3Mepe BJCYET aji-
MUHUCTPATUBHYIO OTBETCTBEHHOCTH 10 CT. 15.14 KoAIl.

DTO NPECTYIIICHUE COBEPILIACTCS C NPAMBIM YMbICIOM.

Cybvekm — JOJMKHOCTHOE JIHIO noayyamesss O0NCemHbIX
cpeocms. lloHsTue moiydatens OMOMKETHBIX CPEACTB OIMPEISTICHO
BCcT. 6 bK (opran rocygapcTBeHHOH BIIacTH, OpraH MECTHOTO CaMo-
yOpaBjeHUsS U T. 1., AIMEIOIUE TIPaBO HA NMPUHATHE U (MJIU) UCTIOJHE-
HUE OIO/HKETHBIX 00S3aTEIhCTB). JTO, KaK MPaBUIIO, PYKOBOIAUTEND
opraHa WM YYpexAeHUs, €ro 3aMeCTUTENH, TJIaBHbIN Oyxranrep.

Heyenesoe pacxodoearnue cpedcme 20cy0apCcmeeHHbIX 6HeO0-
orcemmuwix poroos (CT.285%) BecbMa CXOIHO ¢ PACCMOTPCHHBIM PaHEe
npecryrmierreM (cT. 285"). OHM OTIHYAIOTCS, TIIABHBIM 00pa3’oM, Hpes-
MeTOM (B JJAaHHOM CJIy4ae — 3TO CPEJCTBA 20CYOApPCMBEHHbIX 8HEO00-
orcemuvix ponoog). OObEKTHUBHAS CTOPOHA M 3TOTO MPECTYIUICHUS CO-
CTOUT B Heyene8oM pacxo0osaHuil, T. €. UCTIOJIb30BaHUN CPEJCTB Ha Iie-
7, HE COOTBETCTBYIOIIHE YCIOBHUSM, OINPEACICHHBIM 3aKOHOIATEIh-
ctBoM P®, u Oromkeram BHEOIOIKETHBIX (DOHIOB, COBEPIICHHOM
B KpynmHOM (4. 1) win oco00 KpymHOM pasmMepe (1. «0» 4.2) pa3Mmepe.
[TapameTpsl pa3MepoOB UACHTUYHBI UX TPAHULIAM B CT. 285"
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Psin  cnenuanyucToB OTMEYAeT, YTO NIPU PEIICHUH BOIpoca
O HAJIMYMHU COCTaBa MPECTYIUICHUSI B JICMCTBUSAX JIOKHOCTHBIX JIHII,
JOMYCTUBIIIMX  HEIIEJICBOE  MCIIOJb30BaHHWE CPEACTB  OIOJKETa
WJIM BHEOIO/KETHBIX (POHIOB, CIEAyET WUMETh B BUJY, YTO, TOMUMO
pa3Mepa yiiepoa, BO BHUMaHHE JI0JKHA IIPUHUMATBLCSA U CTEIEHb 00-
IICCTBEHHOM OMNACHOCTH MOCJICACTBUMN €ro JACHUCTBUM. YKa3bIBacTcH,
B YaCTHOCTH, cienytoiiee: «He oOpa3yer coctaBa mpecTyIjieHus Iie-
pepacxo CpeICTB IO OJJHOW M3 CTaTe OFOMHKETHOM POCIIHCH 3a CUET
SKOHOMUH 10 JIPYTUM €€ CTaThsIM, HAIlpUMEp Ha MPOBEJCHUE TEKYIIIE-
ro PEMOHTA 3a CUET YMEHBIIICHUS 3aIJIAHUPOBAHHBIX 3aTpaT Ha MPH-
oOpereHne MeOEIM W MaTepHalioB, €CIM ATO HE CKa3ajoCh OTpHIA-
TEJIbHO Ha JeaTeNnbHOCTH yupexaeHus» (B. . Paguenko). 910 MHe-
HU€, Ha Halll B3IJISI, HY>KJaeTcsl B YTOUHEeHUH. J[esio B ToOM, 4TO 00b-
C€KTOM JaHHOTO TMPECTYIUICHUS SBISICTCS (UHAHCOBAS IUCIUILINHA
B 0071aCTH OO/KETHBIX MPAaBOOTHOIIEHUN. OTBICUEHNE OIOIKETHBIX
ACCUTHOBAHUW Ha WHBIC 1IEJIM, HEXKEJIM 3aIllJIaHUPOBAHO, HAHOCUT TpSi-
MO ymiepd TrocyJapCTBEHHBIM W OOIIECTBEHHBIM HHTEpecam, IIo-
CKOJIBKY 3aTPYyAHSIET JOCTH)KEHHE TE€X PE3yJIbTaTOB, KOTOPBIE TOCY-
JAPCTBO PACCUUTHIBAIIO MOJIYUYUTh B PE3yJIbTaTe€ MCIOJIH30BaHUS CBO-
ux (UHAHCOBBIX pecypcoB. McXoas W3 3TOro mpeacTaBiIsSeTCs, YTO
ynoMsaHyTel B. . Paguenko mepepacxojn mo oOimiemy MpaBuily co-
JEPKUT  TPU3HAKU  HELEJIEBOr0  HCHOJIb30BAaHUS  OFOJIKETHBIX
WJIA UHBIX CPEJCTB, @ IOTOMY YTOJIOBHO HaKa3yeM.

JIvib B MOpSAIKE UCKITIOYEHUS BO3MOYKHA, HA HAIll B3IJIS, MOCTa-
HOBKa BOIIpOCa 0 MpuMEHEeHUH 4. 2 cT. 14 YK, korja He TOIbKO OTCYT-
CTBYIOT OTpHUIIATEIbHBIE IOCICACTBUS ISl JIEATEIBHOCTH YUYPExKIe-
HUS, HO M OOCTOSITEILCTBA JieJla YKa3bIBAalOT HAa HECYIECTBEHHOCTH
HapylieHus: GUHAHCOBOM JUCHMILIMHBI U MPU 3TOM HE UMEETCS MHBIX
mokaszarejied OOIIEeCTBEHHON OIMaCHOCTH COACSHHOTO (SICHO, YTO 3TO
BOIIPOC KOHKpeTHoro (akra). KcraTu, Kk aJMUHUCTPATUBHON OTBET-
ctBeHHOCTH 110 CT. 15.14 KoAIl P® HeoOXoauMo IMpHUBIEKATh JTOJIK-
HOCTHOE€ JIMIIO ¥ B TOM CJIy4ae, €CJId B COASIHHOM HAIMYECTBYIOT MPHU-
3HaKU Majo3HauuTebHOCTH. JlanHas ctaths KoAll npexycmarpuBaer
HEIICJICBOE MCIIOJb30BaHUE OFOJIKETHBIX CPEJCTB U CPEACTB rocyaap-
CTBCHHBIX BHEOIOKETHBIX (DOHNOB, eciu smu Oelicmsus He cooep-
Jrcam y2oi06Ho Hakazyemoz2o oesinusi. OUeBUIHO, YTO MPU IPEBBIIIE-
HUM TJIaHKU B 1,5 MiIH py0., HO MaJIO3HAYUTEILHOCTH HEIIEJIEBOr0 HC-
MOJIL30BAHUS CPEJICTB HET MPU3HAKOB YTOJOBHO HAKA3yeMOTrO JACSIHUS
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(BBUy OTCYTCTBHSI OOLIECTBEHHOW OIMACHOCTH), a CJIEIOBATEIbHO,
MOJICKUT NPUMEHECHHUIO aIMUHUCTPATUBHO-IIPABOBAsI HOPMA.
[IpumeuarenbHo, uTO BBeAeHHE B YK c1. 285 ''u 285% 00BsICHS-
J0Ch HEOOXOAMMOCTBHIO YCUIIUTH OOprOYy € ONacHbIMH (opmMamu
JOJKHOCTHBIX 3JI0YNOTPEOJICHUH U MOBBICUTH A(DPEKTUBHOCTH OXpa-
HbI OrokeTHOU cepsnl. [lapaokC COCTOMT B TOM, YTO IMOJTYYHUIIOCH
«C TOYHOCTHIO 0 HA00OPOT». Bo-MEpBBIX, HElIEIEBbIE TPAThI YTOJIOB-
HO HaKa3yeMbl CETOAHS JIMIIIb Ha CYMMY CBbIe 1,5 MiH pyO., nHAYeE
npumensercs cT. 15.14 KoAll. Xots panee (1o ux nosisieHust B YK)
CJIOKWIACh CyJeOHasl MpakTuka TpuMeHeHus cT. 285 u 286 VK
U TIpY TOPA3JI0 MEHBIIINX CyMMax «HeleneBok». [Ipennaraercs, npas-
71, U CEroJiHs NPH HELEJEBBIX TpaTax Ha MEHBIIYID CyYMMY IpHUMeE-
HATH CT. 285 u 286 YK, HO 3Ta mo3unus, Ha Hall B3I, IPOTUBOPE-
yuT kaKk 4.3 cr. 17 YK (3akpemisromed NpuopuTeT CrnenuaibHOU
HOPMBI), TaK W MPUHITUITY 3aKOHHOCTH (MO0 3TO cdepa mMpUMEHEHUs
cT. 15.14 KoAIl). Bo-BTOpBIX, O KAKOM yCHJIEHUU O0OpHOBI MOKHO Be-
CTU peub, €CIIM MAKCUMyM HakKa3aHus IO CT. 285" u 285% cocraBmsier
5 mer nuiieHusi cBOOONBI, a MakcUMyM Mo cT. 285 u 286 YK —
10 net? Tem Oonee YTO OMACHOCTH OIOJIKETHBIX 3J10YMOTPEOJICHUI
MOpOM BBIIIE, YEM OIMACHOCTh OOIIUX TOJDKHOCTHBIX MPECTYIUICHUN
(HemeneBoe pacxoJ0BaHUE OIOKETHBIX JIGHET HEPEJKO BJeUeT
HACTYIUICHUE TSXKKUX COI[UATIbHBIX U SKOHOMUYECKUX MOCJIEACTBHI).
Jla ¥ mpu MPOEKTUPOBAHUM COCTABOB HELEIEBOrO PaCXOI0BAHUS,
[0 HallleMy MHEHHIO, TAK)K€ JOIYIIECH psif Mpoc4YeTOB. Bo-mepBhIX,
HAJIMIIO TPYJIHOOOBSICHUMOE PACXO0XKJICHUE TEPMUHOJIOTUU MexkTy YK
u BK. B cr. 306" BK JIAaHO TIOHSATHE HELEJECBOI0 HCIOJIb30BaHMUS,
a B YK — nHeneneBoro pacxomgosanus. [lo nmpaBuiam 3aKOHOIATENb-
HOM TEXHUKH B YrOJIOBHOM 3aKOHE CJIEJ0BAJIO YINOTPEOUTH MOHSITHE
OIOKETHOTO MpaBa — «HUCTOJb30BAaHUE CPEICTBY». B 3TOM MiaHe BbI-
TFOAHO OTJIMYAETCS OT yrojioBHoro 3akoHa cT. 15.14 KoAll, koropas
NpeayCMaTpUBAeT HAKA3aHUE 3a HEIEJIEBOE UCNOIb3068aHUE CPEACTB.
Ha sror medexr cr. 285" u cr. 285° YK cmpaBemBo 06paImanoch
BHUMaHHME Cpazy XKe IOCJI€ WX TMOSBJICHUS B YTOJOBHOM 3aKOHE
(P. P. ®a3puioB u jp.). IloHaTue ke HCIHOJIb30BaHUS, B OTIMYHUE
OT PacXo0/JI0BaHMsl, YETKO MCTOJIKOBAHO B OIOJKETHOM 3aKOHOJATEIb-
ctBe. [IpaBaa, B Hayke mpejyiaraeTcs MOCTYNUTbh HMHA4e, a UMEHHO
«B UENAX YHU(DUKAIIMU TEPMUHOB U MOHATUH, UCIIOIB3YEMBIX MIPHU 3a-
KOHOJIaT€JIbHOM KOHCTPYMPOBAHUU HOPM PpPa3UYHONW OTPaciIeBOU
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IPUHAUISKHOCTH H3MEHATh HANMEHOBAHHE U peaakuuio cr. 306° BK
P®, ucnosb3ys MOHITUE «HEIIEJIEBOE PAcX0JI0BAHKE» BMECTO IOHS-
THSI HELEJICBOTO HcIoib3oBaHus» (A.M. Mapzaranosa). Ho ¢ stum
NPEAJIOKEHUEM TPYAHO COIJIACUTHCS, MO0 OJIAHKETHBIA XapakTep
cr. 285'VK BBI3BIBaeT MOTPeOGHOCT B ObOpameHnH K HopMaM BK,
a He HaoOopoT, a moroMy TepMuHosiorus BK wumeer mnpuoputer
JUISl HETIPO(PUIIBHOTO B 3TOM YaCTH YTOJOBHOT'O 3aKOHA.

Bo-BTOpBIX, U3BIHOM CT. 285" YK IPEACTABIIAECTCS BKIIOYECHUE
B KpYI' CyOBEKTOB JITaHHOTO MPECTYIICHUS JUIIb AOJKHOCTHBIX JIHIL
nonyuamensi OI0JKETHBIX cpencTB. OMHAKO K y4yaCTHUKAM OIOJKET-
HOro mpouecca cT. 152 bK oTHOCHT, TOMHUMO TOJy4aTeJIen CPENCTB,
rJIaB MYHULUNAIBHBIX 00pa30BaHUM, pacrnopsauTenci OrIKETHBIX
CpPEeACTB U JIpyrux cyObekTOoB. CO CTOPOHBI YKa3aHHBIX JIMI[ TaK¥Ke
BO3MOYHO HEIIEJIEBOE MCIIOJIb30BAHUE JEHEKHBIX CPEACTB, KOTOPOE
C OYEBHUJHOCTHIO JIOCTUTAaeT YPOBHSI OOIIECTBEHHOW OMACHOCTH, Xa-
PaKTepHOro IS mpecTyIuieHuit. Takum o6pasom, cr. 285" VK comep-
KUT SBHBIN TTpo0e1, HA YTO YK€ CIpaBeUTMBO 00paIaioch BHUMaHUE
B Hayke (A. B. Oduuepona, O. I'. ConoBbeB). BBugy 3Toro ceroas
OCTaeTCs JUIIb TOJAJACPKAaTh MHEHHE, UYTO «IPECTYIUICHUE, COBEp-
HIEHHOE JIOJKHOCTHBIM JIUIIOM TJIABHOTO PACTIOPSIAUTENS WA PACIIO-
PSUIUTENS GIOKETHBIX CPEACTB, HE MOANANAeT Mo AciicTBHe cT. 285
U JIOJDKHO KBATU(PUIIMPOBATHCS KaK MPEBBIIEHUE JOJKHOCTHBIX TOJI-
HoMouuii o ct. 286 YK» (b. B. Bomxkenkun). Bmecte TeM BMeHeHUE
B TaKuX ciaydasix obuieit Hopmel (cT. 286 YK) — BeIHYKJIeHHAs1 Mepa,
BBI3BAHHAS HECOBEPIIICHCTBOM crieruanbHoit (cr. 285" YK). [TosTomy
MOCJIEAHIOI0 MPECTABISETCS pa3yMHbIM ONTHMHU3UPOBATH O MPUME-
py cT. 285” VK, T. e. OrpaHHYHTBCS YKA3aHUEM IIPOCTO Ha JODKHOCT-
HOE JIUII0 0€3 KOHKPETU3aIMy €ro MPUHAJJIEKHOCTH K TOMY WJIU UHO-
MY YYaCTHHUKY OIO/P)KETHOTO Tpoliecca.

B-Tpethux, aHanuM3upyeMbIE€ COCTaBbI MPEACTABISIOTCA B LEJIOM
U3JIMIIHE TPOMO3JKUMH U MEPEHACHIINICHHBIMU CIECIUATbHOW TEPMHU-
HoJioruer. Benp MCXOnsd M3 CUCTEMHBIX CBSI3€M MpaBa, COBEPIICHHO
MOHATHO, YTO KBAIM(UKAIIUS NaHHBIX JEIHUN MpenosaracT aHaius3
OIOJUKETHOTO 3aKOHOAATENbCTBA W 3aKOHOJATEIBCTBA O TOCylap-
CTBEHHBIX BHEOIOKETHBIX (DOHIax. B CBS3M C 3TUM MpeACTaBIsACTCS
M30BITOYHON KOHKPETU3AIIUSI aKTOB, B KOTOPBIX OMPEACIICHbI YCIOBUS
IMOJTyYeHHs] OIOKETHBIX M BHEOIOKETHBIX cpeiacTs. B cr. 306 BK
(6a30BOI HOpME) YK€ COACPKHUTCS MPUBS3KA K 3THM YCIOBUSIM U HUX
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IPaBOBBIM OCHOBaHUsM. [lo3TOMY B 4acTaxX mepBbIX CT. 285 " 285°
C YUETOM MEXOTPACJIEBbIX CBA3EH JOCTATOYHO OBLIO, HA HAII B3TJIAI,
o0pucoBaTh CaMO JIESTHUE, YKa3aB Ha HELEJIEBOE UCIOJIb30BAHHUE CO-
OTBETCTBYIOIIMX CPEJICTB.

B-deTBepThIX, MBI CKJIOHHBI PACIIEHUBATh KakK JEPEKT 3aKoHa
¥ (haKT OJHOBPEMEHHOro cocyiiecTBoBanmsi B YK cr. 285 u 2857
PaccmarpuBaeMbie ACSHUS UMEIOT €AUHYIO IOPUANYECKYIO MPUPOILY
TaK )K€, KakK, HanpuMmep, HMEIOT E€IUHYI0 TMPUPOJY YKIOHECHHE
OT YILJIaThl HAJIOTOB U YKJIIOHEHHUE OT YIUIaThl COOPOB, YTO MOCITYKUJIIO
JIOCTATOYHBIM OCHOBAaHMEM MX OOBEAMHEHMS B paMKax OJIHOTO COCTa-
Ba npectymieHus (ct. 198, 199 u ap.). Kpome toro, caHkuuu 3a 31tu
NPECTYIUICHHS TTOJIHOCTBIO COBIAJIAIOT, T. €. YCTAHOBJIECHHUE B JAHHOM
cillydae JBYX MPaBOBBIX HOPM HE pemiaeT 3aaauu audpepeHuunauu
OTBETCTBEHHOCTH, YTO OIpPaBAbIBAIO ObI UX cOCyllecTBOBaHHE. Ta-
KM 00pa3oM, HaJIUIIO HapylleHrue OanaHca Mexay auddepeHiuanm-
el u yHuduKanuen B YroJOBHO-IIPABOBOM PETYJIMPOBAHUH, BOCCTA-
HOBJICHHUE KOTOPOT0 BUAUTCS B 0OBbEIUMHEHUHU YKa3aHHBIX HOPM B O]I-
Hy cTateio (cT. 285'). C y4eToM CKa3aHHOrO MMCIO3HIHS YacTH Iep-
BOM 3TOM CTaThU MOTJIa OBl BBITJISZETh CAEAYIOMMUM 00pazoM: «Heye-
Jlegoe UCHONb308AHUE OOJIHCHOCMHBIM JTUYOM OI00HCEMHBIX CPeOCms
u (unu) cpedcma 20Cy0apCmeeHHbIX 8HeOI0HCeMHBIX POHO08, cosep-
utenHoe 8 KkpynHom pazmeper. COOTBETCTBEHHO, CT. 285" normuno HC-
KJIFOYUTH U3 YTOJIOBHOTO 3aKOHA.

Ilo ct. 285° VK HaKa3yeMO 8HeceHue 6 eOutble 20Cy0apCmeeHHble
peecmpul 3a8€00M0O HeO0CmosepHbix ceedenull. OObeKmusHas cmo-
POHA COCTOUT B COBEPIICHUH JIFOOOTO U3 CIACAYIONIUX AlbMepHAmUs-
HbIX OesiHUli: BO BHECEHMM B OJIMH M3 €IUHBIX TOCYJIapPCTBEHHBIX pe-
€CTPOB, IPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM P®D, HETOCTOBEPHBIX
CBEJICHUH, a2 paBHO B YHMUTOKEHUU WM MOJJIOTe JOKYMEHTOB, Ha OC-
HOBAaHUM KOTOPBIX OBLIA BHECEHBI 3allMCh WJIM U3MEHEHUE B yKa3aH-
HbIE PEECTPhI, €CIM O00s3aTeNbHOE XPAHEHUE OTUX JIOKYMEHTOB
MPEAYCMOTPEHO 3aKOHOIATEIBCTBOM PO.

EnvHBIN TOCYHApCTBEHHBIM PEECTp — 3TO CUCTEMATU3UPOBAH-
HBII CBOJ| CBEJICHUI, MPEICTABICHHBIX B JICKTPOHHOM BHJIC U Ha OY-
Ma)KHbIX HOCUTENSIX, (POPMHUPOBAHUE U BEACHUE KOTOPOrO OCYIIECTB-
JSI€TCSl COOTBETCTBYIOIIMM OPTaHOM HCHOJHUTEIBLHON BJIACTH B IyO-
JUYHBIX U YaCTHO-YOJUYHBIX IENSAX (KOHTPOJIbHBIX, (PUCKATBHBIX,
npaBoycTaHaBiauBaronmx). B Poccun cymiectByer 6osee aecatu eau-
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HBIX TOCYJApCTBEHHBIX PEECTPOB (MPaB HA HEJIBMXKUMOE UMYIIECTBO
U CJICJIOK C HUM, aBTOMOOMJIBLHBIX JIOPOT, MPaB HAa BO3AYIIHbIE CYyJa,
CaMOPETYJIMPYEMbIX OpPraHU3alMil OLECHIINKOB, CAMOPETYJIHPYEMBbIX
OpraHu3aiuii apOUTPaKHBIX YIPABJISIONINX, CYOBEKTOB CTPaXOBOTO
nena, IOPUIAYECKUX JIUI, WHAUBUAYAIbHBIX MpEINpUHUMATENICH
u ap.). [lepeueHb JOKYMEHTOB, MOJJICKAIIMX 00s13aT€IbHOMY XpaHe-
HUIO, ONPEAEACTCA 3aKOHOATEIBCTBOM, PETYJIHPYIOMINM CO3/IAHUE
Y BEJICHUE TOT'0 WJIK MHOTO PEECTpa.

Buecenue 6 peecmp HedocmosepHviX c6edeHUli KaK OCHOBHOM
CIIOCOO COBEPIIEHUSI PacCMAaTPUBAEMOI0 MPECTYIUICHUS COCTOUT
B ICKOKCHUH XPaHAIICHUCS Ha MAlIMHHOM WIH OyMa)KHOM HOCHUTEJE
uH(opMaluM (IaHHBIX O MPaBOOOJIAATENAX, JaTaX COBEPIICHUS TEX
WJIW WHBIX JICCTBUI, OCHOBaHWM BO3HUKHOBEHUS IpaBa U T. 1.). Tak,
mo cr.285° VYK Gbul 0GOCHOBAHHO KBAIH(DHUIUPOBAHBI NCHCTBHS
HadyaJbHUKA TOJpa3jeiicHust ynpasieHuss Pocpeectpa [I., KOTOpbIU
0e3 mpoBeJICHUs TTPABOBOM IKCIEPTU3HI JOKYMEHTOB U MPOBEPKH 3a-
KOHHOCTH CHEJKM BHEC B EJNHWHBIN TOCyJapCTBEHHBIM PEECTp MPaB
Ha HEJBI)KUMOE HMMYIIECTBO M CACJIOK C HUM 3alluCU O IpaBe coO-
ctBeHHOCTH K. Ha HECKOJIbKO 0OBEKTOB HEJBM)KMMOCTHU, & 3aTEM BBbI-
Jaj eMy IMpaBOyCTaHABJIMBarOUME JOKyMEHTHI. [Ipu 3ToM mist rocy-
napcTBeHHOU peructpanuu K. He ObUTO MpeaCcTaBlIeHO HU OJTHOTO J0-
KYMEHTA, TOATBEPKAAOIIEr0 €ro MpaBa Ha HA3BaHHOE UMYILIECTBO.

Cybvekmusnas cmopoHa TPECTYIUICHUS XapaKTEePU3YeTCs npsi-
mbim ymoicaom. Ipu 3ToM 7151 KBamuUKaUK TPECTYIUICHUSI IO TIPU-
3HAKaM BHECEHUS B PEECTP HEIOCTOBEPHBIX CBEJICHUM CIEAYET yCTa-
HAaBJIMBATh 3A6€00MOCMb, T.€. JOCTOBEPHOE 3HAHUE JOJKHOCTHBIM
JIMLIOM O JIOKHOCTH ATHUX CBEICHUMU.

B cr. 285", BBemennoit B VK 3akoHoM ot 29.12.2017 T. (Hapsiy
CO CT. 2011), OTIMCaH YaCTHBIM CIy4al 3710ynompeonenus 00JHCHOCH-
HYIMU NOTHOMOYUAMU, & AIMEHHO COBEPIICHHBIN npuU GbINOIHEHUU 20-
cyoapcmeennozo 000ponno20 3akaza. COOTBETCTBEHHO, COCTABY JaH-
HOT'O TMPECTYIUICHUSI MPUCYILIH BCE MPU3HAKU «KIACCHYECKOr0» 3J10-
ynoTpeosieHus noaHomouusiMu (ct. 285 VK), nonojHeHHbIE yYKa3aHU-
€M Ha cepy rocyJ1apCTBEHHOI0 0OOPOHHOTO 3aKas3a.

CpaBHEHHE CaHKIIUM CT. 285" 1 285 YK moka3sblBaer, 4T0 OTBET-
CTBEHHOCTbH 3a 3Ty — HOBYIO — Pa3HOBUJHOCTh JOJLKHOCTHOTO 3JI0-
yHOTPEeOJICHUS HECKOJIBKO BbIIIe, HEXENU B o0mIe HopMme. OHaKo
JTyMaeTcsi, YTO C YYETOM HJICHTUYHOCTH KITFOUEBBIX MPU3HAKOB COCTa-
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BOB B cT. 285" u 285 VK mst YCHWJIEHUs OTBETCTBEHHOCTH 3a 3JI0YIIO-
TpeOJIEHUS MPU BBINOJHEHUU TOCYJAPCTBEHHOIO OOOPOHHOTrO 3aKasa
JOCTATOYHO OBLIO JAOMOJHUTH CT. 285 YK coOTBeTCTBYIOIIUM KBaJH-
(GUUUPYIOIIUM MPU3HAKOM (CHAOJMB €ro Y>KECTOYEHHOM CaHKIIMEH),
a He KOHCTPYUPOBATh CAMOCTOSITEIbHBIA CHEIUAIBHBIN COCTaB Ipe-
cTtymieHnus. Hamo ckazarb, 4TOo noodobnas npakmuxa o00pa3oeanus
cneyuanvHulx cocmasos 8 YK P®, nebeccnopnas ¢ noauyuu 3aKOHO-
0amenbHOU MexXHUKU, Cmaia OOUWeEenpuHamon 6 nNoCleoHUe 200bl
U, Ha HAUl 8327150, HYHCOAemcs 8 nepecmompe.

OCHOBHOM COCTaB npesbluleHUss OONHCHOCHHBIX NOTHOMOYULU
omnpenernsercs B 4. 1 ¢r. 286 YK kak coBeplIeHue JITOJIKHOCTHBIM JIH-
OM OelcmaBUll, A8HO BbIXOOAWUX 3a NPedeibl e20 NOTHOMOYUL U TIO-
BJICKIIIUX CYIIECTBEHHOE HApyIIEHHWE MpaB W 3aKOHHBIX HHTEPECOB
TpaXJaH WIM OpraHu3aluil JU00 OXpaHSEMbIX 3aKOHOM HHTEPECOB
oOiecTBa uinu rocyaapcrsa. HetpyaHo BUaeTh, YTO JAaHHBIA COCTaB
UMEET MamepuailbHyl0 KOHCMPYKYyuro, a TMPECTYIUICHUE I0JaraeTcs
OKOHYEHHBIM B MOMEHT HACTYIUICHUS YKA3aHHBIX MMOCIIE/ICTBUMN.

B cuity 3akoHa 1J11 JAaHHOTO COCTaBa XapaKTEPHO TOJIBKO aKTHB-
HOE TOBeJicHUEe CyObeKTa — Odeticmaue. besdeticmeue, s16HO 8bIX00s1-
wee 3a pAMKU CAVHCEOHOU KOMnemeHyuu, Keanuguyupyemcs
npu HATUYUY UHbLX npusHaxos no cm. 285 VK.

Cornacno 1. 19 nocranoBnenusa IInenyma Bepxosnoro cypa PO
ot 16 okts16pst 2009 r. Ne 19 ocHOBHBIMU (hOpMaMK MPEBBIIICHUS TOJK-
HOCTHBIX MOJIHOMOYHUH SIBIISIFOTCS COBEPILIEHHBIE JTOJPKHOCTHBIM JIMIIOM
IPU UCTIOJTHEHUU CITYKEOHBIX 00S3aHHOCTEU JIEUCTBHUSI, KOTOPbIE:

1) oTHOCATCST K MOJHOMOYHSAM JPYroro JOJDKHOCTHOTO JIMIA
(BBILIECTOAILIETO WJIM PABHOTO MO CTATYCY);

2) MOTYT OBITH COBEpPIIECHBI TOJBKO MPU HAJIMYUU OCOOBIX OOCTO-
TENbCTB, YKa3aHHBIX B 3aKOHE WJIM MOJI3aKOHHOM aKTe (Hampumep, Mpu-
MEHEHHUE OPYXHSl B OTHOILIEHUH HECOBEPIIICHHOJIETHETO, €CIIA €ro JIeH-
CTBUS HE CO37aBaJIM PEATbHOM OMACHOCTH JIJISl 5KU3HU JPYTUX JIUIT);

3) coBepiIatoTCs JOJXKHOCTHBIM JIUIIOM €IMHOJINYHO, OJHAKO MO-
T'yT OBITh MPOU3BEICHBI TOJBKO KOJIJIETHATIBHO JIMOO B COOTBETCTBUU
C IOPSIIKOM, YCTAHOBJICHHBIM 3aKOHOM, MO COIVIACOBAHUIO C JIPYTUM
JOJKHOCTHBIM JIUIIOM WJIA OPraHOM;

4) HUKTO Y HU MPU KAaKUX OOCTOSITEILCTBAX HE BIPABE COBEPINIATD.

K derBepToii hopMe MpEBBINIECHUS CIEAYET OTHOCUTh U CIydau
COBEpIICHHS TmpecTymuieHud. Hampumep, cOTpyAHUKHM BHEBEIOM-
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ctBeHHOU oxpankl []. u C., BctpeTus rp-Ha K., mogonum k HeMy, mpo-
BEPWIM €r0 JOKYMEHTHI, MPOU3BEIU JOCMOTP, B XOJI€ KOTOPOIrO OT-
KpBITO MOXUTHIM M3 Komrenbka K. neneru B cymme 1500 py6. [lei-
ctBus [[. u C. ObUIM cripaBeIJIUBO KBAJU(PUIIUPOBAHBI IO TI. «a» 4. 2
cT. 161 (rpabex) u u. 1 c1. 286 YK PO.

[TocnencTBusl MPECTYMHOTO MPEBBIMICHUST JOJXKHOCTHBIX MOJIHO-
MOYHUI Yallle BCETO BBIPAXKAIOTCA B NMPUUUHEHUU (PU3UMYECKOTO Bpelia
MOTEPIEBIIEMY, HAPYIICHUN €TI0 KOHCTUTYIMOHHBIX TMPaB U CBOOO/,
OTHAKO OHH MOTYT COCTOSITh WU B MPUYUHEHUHA HMYIIECTBEHHOIO
yiiepoa Gu3n4ecKuM U IOPUINYECKUM JIMIAM, a TaKXKe B CYIIECTBEH-
HBIX HapYIICHUSX UHTEPECOB 00IIeCTBA U TOCYAapCTBa.

Becpma moka3zaresnbHbIM MPUMEPOM MPEBBIIEHUS] MTOJTHOMOYHMI
SBIIAETCA JEJ0 YYaCTKOBOTO YIOJIHOMOYEHHOro mojuiuu /., KoTo-
PBIN OBLT OCYXJIEH MO0 M. «a», «6» 4. 3 cT. 286 YK 3a 10, 4TO0, SABISIACH
JOJKHOCTHBIM JIMIIOM — TPEACTABUTEIIEM BIIACTH, B MPOLIECCE MOITY-
YeHUsI O0BACHEHUN Y JIMIA, 3aJICP>)KAaHHOTO U JOCTaBJICHHOTO B OTAEI
MOJIMLUU JUISI TIPOBEPKU €T0 IMPUYACTHOCTH K COBEPLICHUIO KPaXHU,
SIBHO BBIXOJISI 32 MPEAEIIbI CBOMX JOJKHOCTHBIX ITOJTHOMOYMH, HE UMES
OCHOBaHUM JUIsl NPUMEHEHUS (PU3NUECKON CWIIbI U TaOEIBHOTO OpY-
KUs, CTal CKJIOHSATHh 3aJ€PKAHHOTO K MPU3HAHUIO WM BHHBI
B IPECTYIUIEHWH, TIPYA STOM BBICKA3aJl EMY yIpO3y NPUUYMHEHUS Bpela
3I0POBBIO, & 3aT€EM B MOATBEPKACHHUE 3TOr0 HAMPABWI HA MOTEPIEB-
mero cBoe TabenpHOe opykme — muctoneT IIM. 3arem, Korma mo-
TEPNEBUINM HE TPU3HAJ CBOEW BUHBI, [l. ipon3sen u3 nucronera [IM
BBICTPEJ B JIEBYIO HOTY MTOTEPNEBIIETO, TPUUYUHUB €T0 3J0POBBIO JIET-
KUHM BpeXl B BUAE CKBO3HOI'O OTHECTPEIBHOTO MYJIEBOTO PAHCHUS MSIT-
KMX TKaHE HUKHEW TpeTH JieBoro Oepa.

[To npyromy aeny corpynnuku noiuimu b. u C. ObUIM OCYXICHBI
mo 1. «a» 4.3 cr.286 YK 3a TO, 4TO C LEJbIO MOJy4YEHUS OT 3a-
JEP’KAHHOTO MPU3HAHKS BUHBI B COBEPILICHHBIX XUIIEHUSAX UMYILECTBA
OAO «ABTOIM3ENbY» NPUMEHWIN K HEMY HACWIHE, HAHOCS yAapbl
10 Tey pyKamH, MHUHAas, HAHOCS yJapbl OYTHUIKOW C BOJOW, HajeBas
Ha TOJIOBY MOJIMATUIICHOBBIN MaKeT, IPUUYUHUB TEM CaMbIM (PU3UUYECKYIO
00J1b. DTU JIEUCTBUS TIOBJICKJIM CYIIECTBEHHOE HApYIIICHHUE MpPaB U UH-
TEPECOB IPAKIAHUHA, IPEXYCMOTPEHHBIX CT. 21 1 22 Koncturyuuu PO,
a TaKKe MOJOPBAJIM ABTOPUTET IMPABOOXPAHUTEIBHBIX OPraHOB.

Cybvekmusenass cmopoHa TPECTYIUIEHUS, NPEeIyCMOTPEHHOTO
cT. 286 YK, xapakrepu3yercsi BAHOW B BUAE NPAMO20 UNU KOCBEHHO20
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ymbicia. MOTUBBI U 1I€JIA COBEPILCHUSI MPECTYIJICHUS] MOTYT OBITh
TO00BIMH (MECTh, Kaphe€pU3M, UHBIC JIMYHBIEC MOOYXICHUS, KOPBICTD,
JI0’KHO TTIOHUMAEMbI€ UHTEPECHI CITY>KObI U T. 1.) U HE BIUSIOT Ha KBa-
TUdUKAIIIO, XOTS U YUUTHIBAIOTCS NIPU Ha3HauYeHUHU HakazaHus. Oco-
00 MOTUYEPKHEM, YTO, B OTIMYHUE OT 3JIOYIOTPEOICHUS NOJHOMOYUSIMU
(ct. 285 YK), ux mpeBbllIIEHUE MOKET COBEpIIAThCS U MPU OTCYT-
CTBUM KaKON-TMOO JIMYHOU 3aUHTEPECOBAHHOCTH.

OCHOBHBIM pa3ecpanuyumesbHblM HPUZHAKOM MEXKIY TMPEBBIIIE-
HUEM JOJDKHOCTHBIX TOJTHOMOYHH (CT.286) M 310ymnoTpedseHueM
uMHu (cT. 285) B popme JIeUCTBUS BBICTYMAECT XapaKTEPHBIN IS mpe-
BBIILICHUSI SIBHbIL 8bIXOO0 CYOBEKmMa 3a npeoesvl €20 CAYHCEOHOU KOM-
nemenyuu. B cuny oyenounocmu J@HHOTO OTIIMYMS TPAKTHKA
MO-TIPEKHEMY HCTBITHIBAET 3HAYUTEIbHBIC TPYAHOCTH TIPU pa3rpaHu-
yeHuu cT. 285 u 286 YK (Ho B m000M ciyuae 1o cT. 285 YK kBanu-
bunupyer 6e3AeiCTBUE TOTKHOCTHOTO Julla). TakoBa, B CYIITHOCTH,
no3unua Ilnenyma BepxoBHoro cyna PO: «B orauume ot mpeny-
cMoTpeHHou cratber 285 YK P® OTBETCTBEHHOCTH 3a COBEPLICHUE
nercTBuid (0e31eicTBYS) B MpeaeiaXx CBOSM KOMIETECHIIMU BOMPEKH
UHTEpecaM CIy>KObl OTBETCTBEHHOCTh 3a MPEBBINICHUE JOJKHOCTHBIX
nosHomMouni (cratbst 286 YK P®) HacTymnaer B ciiyyae COBEPIICHUS
JTOJDKHOCTHBIM  JIULIOM ~ GKMUBHLIX  OeUCMEUl, 568HO BbIXOOAUUX
3a npedenvl €20 NONHOMOYUL, KOTOPbIE TOBJIEKIN CYUIECTBEHHOE
HapyIIEHUE MPaB U 3aKOHHBIX MHTEPECOB IPakJIaH WM OpraHu3alui
aM00 OXpaHAEMbIX 3aKOHOM HMHTEpPECOB 0OIlleCTBa WM TOCYAapCTBa,
€CIIM MOpU 3TOM JOJDKHOCTHOE JIMII0 OCO3HABajio, YTO JIEHCTBYET
3a IIpejiesiaMy BO3JIOKEHHBIX Ha HEro mojaHoMouui» (1. 19 mocraHos-
nenus [Inenyma BepxoBHoro cyna P® ot 16 oktsa0ps 2009 r. Ne 19).

B Teopun yroiaoBHOro rnpasa pacnpoOCTPAaHEHO MHEHHUE, UTO HOpMa
00 OTBETCTBEHHOCTH 3a 3JIOYMOTPEOJICHHWE TOIKHOCTHBIMHU TOJIHOMO-
YUSIMU SIBJISIETCS POJOBOM, OOINEM IO OTHOIIEHHWIO K HOPME O Ipe-
BeiieHuM (b. B. Bomxenkun). OgHako 3T0 MHEHUE OCHapUBaeTCs ITy-
TEM CIIEYIOUIErO pacCykAcHUs: «ECIM JOMIKHOCTHOE JIUIIO COBEPIIAET
BXO/ISIIIME B KPYT €ro JOJKHOCTHBIX TIOJTHOMOYMIA ieiicTBUs Oe3 00s13a-
TEJIbHBIX YCIIOBUM WJIM OCHOBAaHMH Jid MX coBepiieHus (1. 15 mocra-
HoOBJIeHUsI OT 16 okTsi0ps 2009 T.) WK, 4TO TO kK€ caMOe, COBEPIIAET
IIPY UCIIOJTHEHUM CITY>KEOHBIX 00sS3aHHOCTEU JAEUCTBUS, KOTOPHIE MOTYT
OBITH COBEPIIECHBI TOJIBKO MPU HAJTUYUHU OCOOBIX OOCTOSITENBLCTB, YKa-
3aHHBIX B 3aKOHE WIM TNOJ3aKOHHOM akte (m.19 mnocraHoBIeHUs
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oT 16 oktsa0pst 2009T.), 1 3TU JEWUCTBUS BJICKYT HACTYIUIEHUE OOIIIe-
CTBEHHO OMNAaCHBIX I[IOCJEACTBUM, YKa3aHHbIX Kak B CT.285, Tak
u B cT. 286 YK, To conessHHOoe KBaTU(pUIIMPYETCs KaK 3710yNOTpedieHre
JOJKHOCTHBIMM TTOJTHOMOYHSIMU JIMOO KaK MPEBBIIICHUE JOIKHOCTHBIX
MOJIHOMOYMI B 3aBUCUMOCTH OT HaJIW4Msl, B MIEPBOM Ciydae, Ju0o OT-
CYTCTBHSI, BO BTOPOM, MOTHBA KOPBICTHOM JTMOO MHOW JTUYHOW 3amHTE-
PECOBAHHOCTH; JIOJDKHOCTHOE 3JI0YNOTPEOJICHUE pa3rpaHUuMBACTCS
C MPEBBIIICHUEM JOHKHOCTHBIX TOJHOMOYHMI MO OOBEKTUBHOM CTO-
POHE, €CJIM MPECTYIUIEHUE, peaycMoTpeHHoe cT. 286 YK, cosepiieHo
B TPEX MHBIX, HA3BaHHBIX B 1. 19 mocranoBieHus ot 16 okts0ps 2009 r.
BUJIAX, T. €. TP COBEPUIECHUU JIOJKHOCTHBIM JIULIOM MPHU HCIIOJHEHHUH
CITyKEOHBIX 00S3aHHOCTEH JCHCTBUM, KOTOPBIC: a) OTHOCSTCS K TOJTHO-
MOYMSIM JIPYToro JOJKHOCTHOTO JiHIla (BBIIMIECTOSAIIECTO WJIA PaBHOTO
10 CTaTycy); 0) COBEPIIAOTCS AOKHOCTHBIM JIUIIOM €IUHOJIUYHO, OI-
HAKO MOTYT OBbITh MTPOU3BEACHBI TOJBKO KOJUIETHAIBHO 00 B COOTBET-
CTBUU C MOPSJIKOM, YCTAaHOBJICHHBIM 3aKOHOM, TI0 COTJIaCOBaHUIO C JIPY-
UM JODKHOCTHBIM JIUIIOM WJIM OPTaHOM; B) HUKTO M HU TIPHU KaKUX 00-
CTOSITENIbCTBAX HE BIIPABE COBEPIIATh. DTH JCUCTBUS C MpPU3HAKAMH
OOBEKTUBHOUW CTOPOHBI 37I0YIIOTPEOICHUS TOJPKHOCTHBIMU TTOJTHOMOYH-
samu He KOHKYpupyro™ (I1. C. Sun).

CreryeT coriacuThbCsi, 4TO MPU COBEPIICHUU ACSHUN, YKA3aHHBIX
B IYHKTax «a», «0», «B» MPUBEICHHOW ITUTATHI, JIOJHXKHA BMEHSITHCS
cT. 286 YK. BMecTe ¢ TeM orudeckoe rnepeceueHue B OCTaHOBICHUT
[Tnenyma ot 16 okts6pss 2009 1. MOHATHM «COBEpIIEHUE ICHCTBHIMA
0e3 00s13aTeIbHBIX YCJIOBUN MM OCHOBAHHN» MU «COBEPIICHHUE JeH-
CTBHUH, KOTOPBIE MOTYT OBITh COBEPIIIEHBI TOJILKO MPU HATUYUH OCOOBIX
O0OCTOSITENILCTBY, HE JIA€T, HA HAIll B3TJIs[l, OCHOBAHUM JIJIsl BHIBOJIA, UTO
pelIaroIyo poJib Ipu BeIOOpe Mexay cT.285 u 286 YK B mpoiiecce
KBaJIM(PUKaUU Urpaetr MOTUB. O4eBUIHO, YTO pazbicHeHue [lnenyma
HE pEelIwio B TMOJHOW MEpPE paccMaTpuBaeMyro MpoOjeMy, MO3TOMY
PaBOMPUMEHHUTEIIb JOJKEH, IO HAllleMy MHEHHIO, YCTAaHABIUBATh SIB-
HOCTh (MJIM HESIBHOCTH) BBIXOJIa CyOBEKTa 3a MpeAesibl KOMIETEHIIUU
C YU4E€TOM BCEr0 MHOT000pa3us IOpUINUECKU 3HAUMMBIX OOCTOSITEILCTB
KOHKPETHOTO Jiejia (TEM CaMbIM MPOBOAS PA3IUYUE MEXKIY HOPMaMHU
M0 OOBCKTUBHON CcTOpOHE). COOTBETCTBEHHO, IMPH HCIOJB30BAHUH
JOJIKHOCTHBIM JIMIIOM CBOMX MOJHOMOYHUHN Oe3 5I6H020 8b1X00a 3a npe-
oenvl ceoel Komnemenyuy U OTCYTCTBUM MOTHBA JIMYHOM 3aUHTEPECO-
BAaHHOCTH COJICSHHOE MM HHU TMPHU KAKUX OOCTOSTENHCTBAX HE MOXKET
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ObITh KBaTU(UUUPOBAHO 1O CT.286. MHoe TonkoBanue YK mpoTuso-
peunsio Obl MPSIMOMY yKa3aHHMIO 3aKOHA B TEKCTE CT. 286, 4TO MPEBBI-
HIEHUEM SIBIIIFOTCS JIMIIb JCHUCTBHUS, «SIBHO BBIXOISIIME 32 IPEJIEIbI
MOJTHOMOYUI» JOJKHOCTHOTO JIWIIA.

Cpenu 0co00 KBATM(UIIMPOBAHHBIX BUIOB MPEBBIIMICHUS JTOJIXK-
HOCTHBIX TOJHOMOYHW CJIEAYET OTMETUTHh NMPUMEHEHHE B IPOIECCE
COBEPIICHUSI NPECTYIUIEHUS HACUIUA UAU Y2PO3bl €20 NPUMEHEeHUs
(0. «a» 4.3), a TakKe MPUMEHECHHE OpYXHUS WIM CHEHUATBHBIX
cpeacts (1. «O» 4. 3 cT. 286).

Hacunue mnpu NpeBBINICHUU JTOJDKHOCTHBIX TMOJTHOMOYMNA MOKET
BBIPQXKAThCSl B HAHECEHUH JOJHKHOCTHBIM JIMIIOM MOTEPIIEBIIEMY M000-
€B, IPUUMHEHUHU BpEeJa 370POBbIO JIIOOOM TSKECTH, UCTSI3aHUM, yOUN-
CTBE, HE3aKOHHOM JIMIIIEHUHA CBOOO/IbI, MOXUIIIEHUH U T. 1., @ yIpo3a —
B YIpO3€ yKa3aHHBIX AeWcTBUid. Mcxoast u3 mpaBwi kBamupuKamu 4. 3
CT. 286 0XBaThIBAET, HA HAIll B3IV, IPUYMHEHUE MOTEPIICBIIEMY JIIO-
O0oro Bpena 3/I0pPOBbIO, KPOME CIy4aeB MPUUMHEHUS TSHKKOTO Bpena
3JI0POBBIO, TPEAYCMOTpeHHBIX 4.3 u 4 cT.111, a Takke yOWIACTB
(ct. 105 YK), xoTOphIe TpeOYIOT TOMOIHUTEIHLHON YTOJIOBHO-IPABOBOIA
OLICHKU. B cBsI3u ¢ 3TUM 00OCHOBaHHOM MPEICTABIISECTCS OLICHKA CYI0M
nevictBuil FO. Tonpko 1o m. «a» 4. 3 cT. 286 YK. YcraHoBieHO, 4To OH,
3aHUMast J0bKHOCTh mHcnektopa rpynnel JAIIC MBI/, coBmecTHO
C IPyTUM HHCIIEKTOPOM OCYIIECTBIISLI TPECICAOBAHUE aBTOMOOMIIS.
Korna aBromoOuib 061 ocTaHoBIIeH, FO. BBITAIIMII BOAUTENS U3 Mallld-
Hbl M1 HAHEC €My yJAap pykoi B ymuo. llocie Toro kak BoauTens ynan
Ha CHET, MOJUIEHCKUNA yIapiil OTEPIEBIIIETO HOTOM B 00JIaCTh PABOM
yacTu XuBOoTa. B pesynbrare neiictBuii FO. BomuTento ObLT MpUUMHEH
TSKKAU BPE 3/10POBBIO.

[TonaraeM, 4To coueTaHUE MPEBBIIICHUS MOJTHOMOYUNA U MOXUIIIE-
HUS YeJIOBEKa, MpeaycMoTpeHHoro 4. 2, 3 cr. 126 YK, takxe tpedyet
KBaJdu(UKAIMy 0 COBOKYMHOCTU TpecTyriennil. [Ipoctoe moxwiie-
Hue (4. 1 ct. 126) 1 110001 BUJT HE3AaKOHHOTO JIMILIEHUSI CBOOOIbI MO-
teprieuiero (ct. 127) nmormomaeres 1. «a» 4. 3 cT. 286 YK, uto nox-
TBEPKIAETCS CIOXKUBILIEHUCS CyJAeOHOM MpakTUKOil (peub UAET 00 UxX
UJIeaJIbHOM COBOKYITHOCTH).

[Ipu xBanmudukanuu o m. «o» 4.3 ct1. 286 YK «moa npumeHeHu-
€M OpYKHUS WIH CIEIUAIbHBIX CPEJICTB HANJICKUT MMOHUMATh YMBIIII-
JICHHBIC JIEWCTBUS, CBSI3aHHBIE C UCIOJB30BAHHEM JIMIIOM IOpa)karo-
IMX CBOWCTB YKAa3aHHBIX IMPEIMETOB, WJIM MCIOIb30BAHUE WX
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110 HA3HAYCHHIO», «K CTCIIUAIBHBIM CPEJICTBAM OTHOCSTCS PE3UHOBBIC
NajgKu, HapyYHUKH, CIEC30TOYUBBIA Ta3, BOJOMETHI, OpOHEMAIIWHBI,
CpelCTBa pa3pylIeHUs Nperpaj, ciayKeOHble cCOOaKu U APYyrUe cpe-
CTBa, COCTOSIIME HAa BOOPY)KCHHHM OPTraHOB BHYTPEHHUX €/, BHYT-
PEHHUX BOMCK, (peepasbHbIX OpPraHOB rOCY1apCTBEHHON OXpaHbI, Op-
raHoB (deaepalbHON CIy>KObl 0€30MacHOCTH, OpPraHOB YIOJIOB-
HO-MCTIOJIHUTEIIBHOU CHCTEMBI U Ap.» (11. 20 moctanoBnenus [lnenyma
BepxoBHoro cyaa PO ot 16 okta0ps 2009 . Ne 19).

B u.1 cr.286' YK 3aKpermieH OCHOBHOH COCTAB HEUCHONIHEHUS
COMPYOHUKOM Op2aHA 6HYMPEHHUX Oell NpuKazd, CKOHCTPYUPOBaH-
HBIN 0 TUITY MamepuaibHo2o: 0e3AeiCTBUE B (pOpME HEUCTIOJIHEHUS
COTPYAHUKOM OpraHa BHYTPEHHHUX JeJ MpHKa3a HadyalbHHUKA, OTIaH-
HOTO B YCTaHOBJICHHOM TIOpSJIKE M HE IMPOTHBOpEYAIETO 3aKOHY,
JOJDKHO HAXOJUThCS B MPUYMHHON CBSA3U C CYIIECTBEHHBIM BpPEIOM
npaBaM M 3aKOHHBIM HMHTEpecaM TpakKJaH WM OpraHu3auuil Jmdo
OXpaHsieMbIM 3aKOHOM MHTEpecam 00I11eCTBa WK rOCyAapCcTBa.

Cybvexmuenas cmopoHa XapaKTepU3yeTCsl NPAMbIM WU KOCBEH-
HbIM YMBICIIOM.

Cybvexm TPECTYIUICHUS HE JIF000€ TOHKHOCTHOE JIUIIO, a TOIBKO
COMPYOHUK Op2aHa GHYMPEHHUX Oejl — TPAXKITAHWUH, KOTOPBIA B3
Ha ce0si 00s13aTeNbCTBA IO MPOXOXKACHUIO (eaepanbHON rocyaap-
CTBEHHOM CITY>KOBbI B OpraHaxX BHYTPEHHUX JIe]I B JOJKHOCTH PSJIOBO-
ro WM HA4YaJIbCTBYIOIIETO COCTaBa M KOTOPOMY B yCTaHOBJIECHHOM
denepanbHbIM 3ak0HOM «O ciyx0e B opraHax BHYTpeHHUX Jien Poc-
cuiickon denepalii U BHECEHUU U3MEHEHUHN B OTAEJIbHBIC 3aKOHOAA-
TenbHbIE akThl Poccuiickont denepannm» 2011 r. nopsiike mMpuCBOEHO
CHelMaJIbHOE 3BaHUE PSAJOBOTO MJIM HAYaJIbCTBYIOIIETO COCTABA.

Cmamveu 287 VK npeaycMoTpeHa OTBETCTBEHHOCTD 3a 1) Hempa-
BOMEPHBIN OTKa3 B NPEJAOCTABJICHUM WIH 2) YKIOHEHHUE OT MpeJo-
CTaBJICHUsT HH(poOpMaluM (IOKYMEHTOB, MaTEpHalIoB), a TaKke
3) npenocTaBieHUE 3aBE€IOMO HEMOJIHON MO0 JI0KHON MH(MOpMAITUK:
a) Cosery ®enepanuu DenepansHoro codpanus PP, 6) ['ocynap-
ctBeHHoU nyme denepanbHoro coopanust PO wim B) CueTHOM nanare
P®, ecnu 3TH nesTHUS COBEPIICHBI JOTKHOCTHBIM JIUIIOM, O0sS3aHHBIM
MPEAOCTABIIATH TaKyI0 HH(OPMAIIHUIO.

OCHOBHO#1 COCTaB JAHHOTO MPECTYIUICHUSI UMEET (DOPMaIbHYIO KOH-
CTPYKITHIO, TIO3TOMY MOMEHT OKOHYAHUS MPECTYIUICHUS CBS3aH C COBEP-
IIICHUEM JIF000T0 U3 YKa3aHHBIX BBIIIE (AIbmMepHAmMueHo) IeTHUN.
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JIns JaHHOTO MPECTYIUICHUS XapaKTepPeH HUCKIIOUYUTENIBHO npsi-
MOU yMblCen.

Heszaxonnoe yuacmue 6 npeOnpunumMamenvckou 0esmenbHOCmuU
(cT.289 VK) — yupexieHue IOJDKHOCTHBIM JIMIIOM OpraHU3alluH,
OCYIIECTBIISIIOIICH MPEPUHUMATEIBCKYIO JIESITEIbHOCTh, MO0 Yy4a-
CTHE B yIPABIECHUHU TaKOW OpraHu3alvei JIMYHO UK Yepe3 T0BEPEHHOE
JIMIIO0 BOTIPEKM 3aIpeTy, YCTAHOBJIICHHOMY 3aKOHOM, €CJIM 3THU JICSHHUSI
CBSI3aHbl C MPEIOCTABICHUEM TAKOW OpraHu3alliu JbIOT U IMPEUMY-
IIECTB WM C TIOKPOBUTEIHCTBOM B HHOU (popme (hopmanvHuili cocmas).

B nacTosiiiee Bpemsi psaioM (penepaibHbIX 3aKOHOB YCTAHOBJICH 3a-
IPET HA 3aHSATUE BCEMH BUAAMU IPEANPUHUMATEIHCKOU JEATEIbHOCTH
JUTSL COOTBETCTBYIOLINX KAaTETOPUH rOCYJTapCTBEHHBIX CITY>KalUX (Tpa-
JAHCKUX CITY>KaIllUX, COTPYAHUKOB MOJUIIUH, TTPOKYPOPCKUX PabOTHU-
KOB, COTPYJAHUKOB cieACcTBEHHOro komurera 1 @Chb u Ap.) 1 MyHUIH-
NaJbHBIX CIIYKAIllUX, WMEIOUIMI aHTUKOPPYMIIMOHHYIO HaIpaBJICH-
HOCTh. OJHAKO HE BCSKOE HAPYIICHHUE JOJKHOCTHBIM JIMIIOM JaHHOTO
3arpeTa 00pazyeT COCTaB MPECTYIUICHUS, MPEAyCMOTPEHHOro CT.289
VYK, a nuiib Takoe, KOTOPOE COMPSKEHO ¢ npedocmasiieHuem makou op-
2aHU3AYUU TTb2OM U NPEUMYWECmE8 Ul ¢ NOKPOBUMENbCMBOM 6 UHOU
gopme. DTOT MPU3HAK MOXKET BBIPAKATHCS B COJCHCTBUU IMOTYUYCHHUIO
«CcBOEH (QUPMOI» JBIOTHBIX TOCYAAPCTBEHHBIX KPEAUTOB, CO3JaHUU
NPENSATCTBUM JJI1 KOHKYPEHTOB (B YACTHOCTH, OpraHU3allid BCEBO3-
MOJKHBIX TPOBEPOK JIEATEIHHOCTH, JAECTAOMIM3UPYIONUX HX PadoTy),
MUHUMU3ALKN TOCIAEACTBUMN MOAOOHBIX MPOBEPOK B OTHOILIEHUH «CBOEH
bupmb» U T. A. [TpoOiaembl JOKa3bIBaHUSI UMEHHO 3TOTO MPU3HAKA CITY-
AT OCHOBHBIM IIPEMSATCTBUEM IMIUPOKOr0 NpUMEHEHUs CT.289 YK
(c yueToM peanbHBIX MAacIITadOB BOBJICYEHHOCTH POCCUUCKUX YHMHOB-
HUKOB B OM3HEC-TIPOIIECCHI) B CIICICTBEHHO-CY1ICOHOM TIPAKTHUKE.

OOpaiaer Ha ce0s BHUMAaHUE U MPOOET B 3aKOHOIATEILHON KOH-
ctpykuuu coctaBa B cT. 289 YK. Cpa3zy xe nocie npunstus YK
U TI0 C€M JIeHb MPAKTHUKA CTAJKHUBAETCS CO CIy4asiMH pPETHCTpalyu
JTOJKHOCTHBIX JIMIL JIMYHO WM Y€pe3 CBOMX JOBEPEHHBIX JIUI] (HOMU-
HaJIbHBIX CYOBEKTOB) B KAUE€CTBE UHOUBUOYAIbHBIX NPEeOnpUHUMAane-
neu. K coxkanenuo, B OMMCAHUM OOBEKTUBHOM CTOPOHBI paccMaTpu-
BAEMOT'0 MPECTYIUIEHUS PE€UYb UJET JIMIIb O TOKPOBUTEIBCTBE OP2aHU-
3ayusm, T. €. OTMEUeHHas ¢hopMa KOPPYMIIMOHHOTO MOBEICHUS OTCYT-
CTBYET, 4YTO JieJaeT ee Oe3HaKa3aHHOW, HECMOTPS Ha HaJIU4YUE HEO0O-
XOJIUMOTO «3apsiiay 0OIIECTBEHHON OMAaCHOCTH.
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[Tpumepom s dextrBHOTO puMeHeHus cT. 289 YK Moxer ciy-
KUTh Jesio H., ocykaeHHoro no gaHHo# cratbe. OH ObLI IPU3HAH BU-
HOBHBIM B TOM, YTO JIO CBOEro M30paHus riaBOd MyHULMIAIBHOTO
oOpa3oBaHusl 3aHUMAJICS OM3HECOM (TPaHCHOPTHBIMH TEPEBO3KAMMU),
a rocJye n30paHus Ha TOJHKHOCTh MPEKPATUII CTATyC IpeAnpUHUMAaTE-
751, yOeuB TIpU ATOM CBOETO ChIiHA 0(OPMUTH JIaHHBIN OM3HEC Ha Cce-
0s1, HO (DaKTUYECKH MPOJOJKAs 3aHUMATHCS UM CaAMOCTOSITEIIBHO.
B nocnenyromem H. HEOMHOKpAaTHO OKa3bIBaj COJEHUCTBUE B 0(hOpM-
JeHUM (PUKTUBHBIX JIOKYMEHTOB O MOOE/Ie CBOETO ChIHA B SIKOOBI MPO-
BEJICHHBIX KOHKYpCax Ha OpraHM3alyi0 MacCaXUPCKUX MEPEBO30K
O JIECSATU BHYTPUPAMOHHBIM aBTOOYCHBIM MapiipyTaM. Kpome Toro,
H. kak rnmaBa MyHUIMNAIbHOrO OOpa3oBaHUs HaNpaBisl MUCbMa
B pa3JIMYHbIE OpraHbl TOCYJApPCTBEHHOM BIACTH U YUYPEKICHUS
C ajo0aMu Ha SKOObI HE3aKOHHBIE JICHCTBUSI KOHKYPUPYIOIIUX TIepe-
BO3UMKOB. CyJ IpU3HAJI, YTO YKa3aHHBIEC AEUCTBUS ObUTH HAIpaBJICHBI
Ha oOorarieHue ceMbd H., ycTpaHeHUE KOHKYPEHIIMU Ha PBIHKE Iac-
CaXUPCKUX TEPEBO30K B COOTBETCTBYIOIIEM MYHHUIIMNAIHLHOM OOpa-
30BaHUM, CO3JaHUU OJIATONMPUSTHBIX YCIOBUM JIsl YBEIMYCHHUS J10-
XOJIHOCTH Y MOJIyYEHHUs MPUOBUIM OT YKa3aHHOTO OM3Heca.

O0bekTuBHAs cTtopoHa xaramuocmu (cT.293 YK) 3akmrouaercs
B HEUCIIOJTHEHUH WJIM HEHAJUJICKAIIEM HCIOJHEHUU JOJIKHOCTHBIM JIH-
IIOM CBOUX OOS3aHHOCTEW BCIEJCTBUE HEIOOPOCOBECTHOTO WA He-
OpeXKHOTO OTHOIICHMSI K CIy»XO0€, €ClId 3TO TMOBJEKIO NPUYUHEHHUE
KpyIHOTo yiiepoa (Ha cymMMy cBbIIE 1,5 MITH py0.) UK CYIIIECTBEHHOE
HapYILIECHUE TIPaB U 3aKOHHBIX MHTEPECOB IPaK/laH WU OpraHU3aIMMA
1100 OXpaHAEMbIX 3aKOHOM MHTEPECOB OOIIECTBA WM FOCyAapCTBa.

Kak mpaBuibHO OTMEYaeTCsl B TEOPUU, JIJISl MPUBIICUCHUS K YTO-
JIOBHOM OTBETCTBEHHOCTH 34 XaJIATHOCTh JIOJKHO OBITh YCTAHOBJIEHO:
1) kakue KOHKpPETHO OOSI3aHHOCTHU ObUTM BO3JIOKEHBI B YCTAHOBJICH-
HOM MOPSJKE HA JIOJDKHOCTHOE JIUIIO; 2) YTO UMEHHO U3 3TUX 00s3aH-
HOCTEH HE BBINOJHEHO WM BBINOJHEHO HEHAJIeXalle; 3) MOBJIEKIIO
JW 3TO TOCHEACTBHUS, yKazaHHbIe B 4. -3 cT1.293 VK; 4) umeno nu
JTOJKHOCTHOE JIMIO PETbHYI0 BO3MOXKHOCTh (OOBEKTUBHO U CYOBEK-
TUBHO) JJIsI HAJJICKAIIEr0 MCIOJHEHUS CIYXEOHBIX O00sS3aHHOCTEU
Y HEJIONMYIIEHUS]  BCJIEACTBHE ATOr0  YKa3aHHBIX  MOCIEACTBUM
(b. B. BomkeHkun).

BaxxHo, Takum 00pa3om, U YCTAHOBIICHUE NPUUUHHOU C8A3U MEXK-
Iy HEWCTOJHECHUEM WJIM HEHAJJICKAIIUM HUCIOJIHEHUEM JTOJKHOCT-
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HBIM JIMIIOM CBOUX OOSI3aHHOCTEM, KOTOpas HAJIMYECTBYET MPHU YyCIIO-
BUH, YTO HAJIEKAIEE UCIOJIHEHUE CYOBEKTOM CBOMX JIOJKHOCTHBIX
00s13aHHOCTEW HUCKIIOYUIIO Obl HACTYIUICHHE BPEAHBIX IMOCIEACTBUH.
Ecnu Takast CBA3b HE YCTAHOBJIEHA, COCTAB XaJIATHOCTU OTCYTCTBYET.
Tak, W., Beaymuil UHCIEKTOP AOCMOTPOBOM TPYHIIBI OTHENIA TaMO-
*eHHoro odopmienus, Obul ocyxkaeH no cr.293 VK 3a ynymeHus
B TAMOXXEHHOM JIOCMOTPE TIpy3a, YTO TMOBJICKJIO YMBIIIJICHHYIO He-
yIUIaTy HEYCTAaHOBJIECHHBIMU JIMIIAMHU TaMOKCHHBIX TUIATEXEH B KPYII-
HOM paszmepe. Onnako CyneOHas KOJJIETHSl MO YTOJOBHBIM Jeiam
BepxoBHoro cyna P® ormeHuna 0OBUHUTENbHBIA NPUTOBOP B OTHO-
menuu M. u npekpatmia faeno. B kauecTBe MOTHBOB KOJIIETHS yKa3a-
Ja, B YaCTHOCTH, Ha TO, YTO COCTaB XaJlATHOCTHU MpeEJIoyaraetT ycra-
HOBJICHUE MPUYUHHON CBS3M MEXKIY MPOTHBOIPABHBIMH JACHCTBUSIMHU
(Oe3neiicTBHEM) NOKHOCTHOTO JIMIIA M HACTYIUBIIMMH TOCJIEICTBU-
SAMH, a 10 JAHHOMY JIeTy UMYIIIECTBEHHBIN yIiepO B BUJI€ HEYIJIaueH-
HBIX TAMOXKCHHBIX TUIaTEXEW B KPYITHOM pa3zMepe MPUUMHEH rocyaap-
CTBEHHOMY OIOJKETY JACHCTBUSAMH He camoro M., a yMBIIUICHHBIMU
JNEHUCTBUSIMU HEYCTAHOBJICHHBIX JIHIL.

B Hayke cnpaBeniuBo ykaswiBaercs (B yactHoctu, 1. C. SIHu)
Ha TO, YTO CJICJICTBUE U CYJbI, KaK MPABUIIO, ITUPOKO TPAKTYIOT MOHS-
THE NMPUYUHHOM CBSI3M B COCTaBE XallaTHOCTH, BMEHssA cT.293 YK
M KOT/la HEHCIOJHEHUE WJIM HEHAJUIeXalllee UCIOJHEHHUE JOJIKHOCT-
HBIM JIUIIOM CBOUX OOSI3aHHOCTEH BCJIEACTBHE HEAOOPOCOBECTHOTO
WM HEOPE)KHOTO OTHOIICHHUS K CIyKOe ObUIO HE MPUYHHOH, a Heob-
X00uMblM ycloeuem TPUUYMHEHUS Bpeda. Tak, A. Obuia OCyKJeHa
3a HeHaJIJIe)Kalllee UCTOMHEHUE JOKHOCTHBIX O00S3aHHOCTEH BCIIEI-
CTBHE HEJIOOPOCOBECTHOIO K HUM OTHOIICHHMS: padoTas riaBHbIM OyX-
raJITepOM TEPPUTOPHANTBHOTO yrpasiieHuss Komurera PO no rocynap-
CTBEHHBIM pe3epBaM, OHA B HapyIICHHE TPeOOBaHUMN 3aKOHA HE KOH-
TPOJIMpOBaa HaJjIeKaIuM 00pa3oM JBHKEHHE M pacxojoBaHue (pu-
HAHCOBBIX PECYPCOB U JICHEKHBIX CPEJICTB HAUAJIbHUKOM YIIPABJICHUS
[1., uTO MOBNEKIIO 32 COOOM CYIIECTBEHHOE HAPYIIEHUE MPAB U 3aKOH-
HBIX MHTEPECOB OpPraHU3alluH, BbIpa3uBIIEeCs B HAHECCHUU MaTepHU-
aIbHOrO yuiepda B pa3Mepe HE3aKOHHO HM3PAcXOJIOBAHHBIX CPEJNICTB
(ompenenerane BepxoBHoro cyma P® or 6 gekabps 2002r.
Ne 14-7102-27). CoBepilileHHO 04€BUAHO, YTO MoBeneHue A. (B hopme
0e3/1eCTBUSI) BBICTYIIUJIO JIMIIL YCIOBUEM MPUYUHEHUS yliepoa, mo-
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CKOJIBKY HEIMOCPEJICTBEHHOM €ro IPUYUHOU SIBUIUCH JICMCTBUSA
HavajgbHUKa yrpasieHus [1.

Ecnu momKHOCTHOE JMIO HE BBIMOJHWIO WIM HEHAJICKAIIUM
00pa3oM HCIOJHUIO CBOM 00SI3aHHOCTU, HE UMes Ha TO 0ObEKTUBHOM
BO3MOHOCTHA WJIM BCJEACTBHE, HAMPUMEP, HEOMBITHOCTH, HEIOCTA-
TOYHOCTH KBalM(PUKALMK U T. 1., COCTAB XaJaTHOCTH OTCYTCTBYET,
JIa)Ke€ HECMOTPS Ha HACTYIUICHUE YKa3aHHBIX B 3aKOHE MOCJIECTBUM.

Cybvexkmuenass cmopoHa XalaTHOCTH BBIPAXKAETCS B HEOCMO-
pooicHocmu (IETKOMBICIIUU MO0 HEOPEIKHOCTH ), YTO MPUHIIUITHATIBEHO
OTJIMYAET XaJaTHOCTb OT 3JI0yNOTPEOJICHUSI TOJKHOCTHBIMHU IOJTHO-
MOYHSMU U UX TPEBBIIICHUS.

OTBETCTBEHHOCTh 3a XaJIATHOCTh Oughghepenyuposana mo Npu-
3HaKy MOCJIeACTBUM. ECiu XanaTHOCTh MOBJIEK/A [0 HEOCTOPOKHOCTH
NpUYMHEHHE 0CO00 KPYMHOro yuiepdba (Ha cymMMmy CBBIIIE 7,5 MIH
py6.), To HHKpEMHHHpYeTcst 4. 1' ¢r. 293, ecii IpUYMHEHHE TSHKKOTO
BpeJla 3I0POBbIO MJIM CMEPTh YEJIOBEKa, BMEHSETCS 4. 2 ¢T. 293, a ec-
JU CMEPTh ABYX uiu 6osee auiy — 4. 3 ¢T. 293 YK (CooTBETCTBEHHO
0e3 monmoaHuTeNbHOW KBanmudpukamnuu 1o ct. 109 YK).

OO0uIenpr3HaHo, YTO «Ipo» KOppyHniuu, 0oppda ¢ KOTOpoil OT-
HECEHa K MPHOPUTETaM YTOJIOBHOW TMOJMTHUKHM HAIIETO TOCYyAapCTBa,
obOpazyeT @zamounuuecmseo. HecmoTps Ha Bce ycunusi B OopbOe
¢ Koppynmuei, corinacHo gokiaay I'PEKO (I'pynmsl rocyaapcTB mpo-
TUB KOppymiuu, Kyna BxoguT u P®D) ot 16-18 oktsaops 2017 r.,
B 2016 r. Poccust mo ypoBHIO KOPPYMIMPOBAHHOCTH 3aHsia 131 me-
cto u3 174 ctpan. Ha ¢hone HebOnaronpusTHOro COCTOSIHUS Je B cde-
pe 00pbOBI C KOPPYMIIMEH BIACTh MO-MPEKHEMY BO3JIaracT HEMaJlble
HAJCK bl HA YTOJOBHO-IIPABOBBIE CPEACTBA MPOTUBOJCUCTBUS €, no-
pOU HeonpagoaHHo npeygenuyusas ux snayenue (OOUEU3BECTHO, YTO
KapaTelbHbIE MEPbl — TOJIBKO OJHO M3 CPEJICTB OOPHOBI C MpecTyI-
HOCTBIO, U OTHIO/Ib HE CaMO€ IJaBHOE, a MOTOMY yIop HaJo AeNaTh
Ha MpeyNpeaUTeNIbHbIE MEpPbl, HANPABICHHBIE HA YCTPAHEHUE MpPHU-
YHH, HOPOXKAAIOIINX KOPPYIILIHIO).

OTBETCTBEHHOCTh 3a B3SITOYHUYECTBO M MOCPEIHUYECTBO B HEM
HBIHE TpeaycMOTpeHa B yeTblpex Hopmax YK: ct. 290, 291, 291.1
u 291.2. U3 HopMm YK, pernmaMeHTUpyrOMKUX OTBETCTBEHHOCTD 32 B3f-
TOYHUYECTBO, 0a30BOM siBJIsIeTCA, Oe3ycioBHO, cm. 290 VK, no xomo-
POU  HAKA3bIBAIOMCSl OOJIHCHOCMHbIE IUYA 3A NOJYYeHUe HeMEeIKUX
g3amok. B 4. 1 c1.290 YK nonyuenue ¢3amku onpenensercs Kak Io-
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Jy4eHUe JOKHOCTHBIM JIUIIOM, UHOCTPAHHBIM JOJPKHOCTHBIM JIUIIOM
aM00 MOMKHOCTHBIM JIUIIOM MYOJUYHOW MEXIAYHApOJHOW OpraHu3a-
MY JIMYHO WJIK Yepe3 MOCPETHMKA B3ATKH B BUJE JICHET, LICHHBIX Oy-
Mar, MHOTO HMYIIECTBAa JIMOO B BHUJE HE3aKOHHOTO OKa3aHUS €My
YCIYT UMYIIECTBEHHOTO XapakTepa, MPEeOCTaBICHUS WHBIX UMYIIIE-
CTBEHHBIX IpaB 3a COBEpIICHUE NEUCTBUU (O€3EHCTBHE) B IOJB3Y
B3STKOAATENSl WIW MPEACTABIISIEMBIX WM JIMI], €CJIU TakKue JCHCTBUS
(Oe3aeiicTBHE) BXOAST B CIIY>KEOHBIE MOJTHOMOYHMS JTOJDKHOCTHOTO JIH-
11a JIMOO €CJIM OHO B CHJIY JOJDKHOCTHOTO IOJIOKEHHUS MOXKET CIIOCO0-
CTBOBaTh TaKUM JACHCTBUsIM (O€3/EMCTBUIO), a pPaBHO 3a OOIee Mo-
KPOBUTEIBCTBO WX MOMYyCTUTEILCTBO IO CIIy>KOe.

OcHo8HLIM 00beKmMOM TIONYYEHUSI B3SITKM BBICTYNAET YCTAHOB-
JICHHBIN 3aKOHOAATEIHLCTBOM MOPSIOK ACSITEIHHOCTH MyOJIMYHOIO arl-
napaTta ynpaBJI€HUs, BKIIOYAS pe2laMeHMUpOBaAHHblL 3aKOHOM NOpsi-
00K onjamsl mpyoa PaOOTHUKOB yKa3aHHOTO arapara. J[upekTop
JIeMUI0BCKOTO FOPUIUYECKOTO JHIes (MPEEMHUKOM KOTOPOTO SIBJISIET-
csa Apl'Y um. I1. T'. Jemunora) nmpodeccop B. H. [llupsieB B 1916 1. niu-
cajl, 4TO «B3ATOYHUYECTBO MOCATAECT HA NPUHIMN O€3BO3ME3IHOCTH
CIIyeOHbIX AeicTBuil». Hapymienue gaHHoro mopsaka (MpUHIMIIA)
MyTeM HE3aKOHHOTO ()MHAHCUPOBAHUS CIYXKaIllUX CEPhE3HO MOAPHIBA-
€T aBTOPUTET TOCYAAPCTBEHHBIX U MYHUIIMITAJIbHBIX OPTraHOB U CaMbIM
CYILIECTBEHHBIM 00pa30M CHUXAET 3Q(PEKTUBHOCTH UX JICSITEIIHLHOCTH.

B3zamxkoti B crily IpsIMOTO YKa3aHUSI 3aKOHA SIBIISIIOTCS: @) JIEHbI'H
(B TOM YHCIIe WHOCTpaHHas BajltoTa), O) IleHHbIE OyMaru, B) MHOE
UMYIIECTBO, T') YCIYTU UMYIIECTBEHHOI'O XapakTepa, /1) UMYIIECTBEH-
HbIe npaBa. [IpeaMeTsl, ykazaHHbIC B 1. «0» — «J1», MPEIOCTABIIAIOT-
Csl B3STKOMOJIy4aTest0o 0e3BO3ME3HO MO0 10 3aHMKEHHON CTOMMO-
CTU (B MOCJEIHEM CIydae pa3Mep B3SITKH OMpPEAEIsieTcsl CyMMOU 3a-
HWDKEHUS 1IEHBI). BaXKHO, UTO 832mKa 0012CHA NOYyYUmMb 8 NPUco8ope
(a 3nauum, u 8 068UHEHUU OONIHCHOCMHO20 TUYA) OCHEHCHYIO OUEHK).

[Ton oxazaHueM yciayTr UMYIIECTBEHHOIO XapaKTepa MOHUMAETCS
MPEAOCTABICHUE JOKHOCTHOMY JIMIy B KaueCTBE B3SITKU JH0ObIX
UMYUWECMBEHHbIX 8bl200, B TOM YHUCJIE OCBOOOXKICHHE €r0 OT UMYIIIe-
CTBEHHBIX 0053aTeJIbCTB (HaIpUMeEp, MPEAOCTaBICHUE KpeauTa C 3a-
HIDKCHHOM MPOIEHTHOM CTaBKOM 3a MOJIb30BaHUE UM, OCCIIJIATHOE JIH-
00 1O 3aHMKEHHON CTOMMOCTH MPEAOCTaBICHHE TYPUCTUUECKUX IY-
TE€BOK, PEMOHT KBAapTHUPBI, CTPOUTEILCTBO J1auM, IMepeaadya UMyIle-
CTBa, B YaCTHOCTU aBTOTPAHCHOPTA, ISl €0 BPEMEHHOTO HMCIIOIb30-
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BaHUSI, MPOILECHUE JI0Jra WX UCIOJHEHUE 00s3aTeNbCTB Mepel Jpy-
ruMu aunamMu) (. 9 nmoctanosneHus Ilnenyma BepxoBHoro cyna P®
ot 09 utons 2013 r. Ne 24).

NmymiecTBeHHBIE TpaBa BKIOYAIOT B CBOM COCTaB Kak IIPaBo
Ha UMYIIIECTBO, B TOM 4YHUCI€ TMpPaBO TPEOOBaHUS KpEeAUTOpa,
TaK ¥ UHBIC TpaBa, UMEIOIIUE JEHEKHOE BBIPAKEHUE, HAIIPUMEDP HC-
KJIIFOUYATEIBLHOE MPABO HA PE3yJbTaThl HHTEIUICKTYIBHOW JIESITETbHO-
CTU U MPUPABHEHHBIE K HUM CPEACTBA MHAMBUAYyan3anuu (ct. 1225
'K P®). [TonyuyeHue B3STKA B BHJE HE3AKOHHOTO MPEIOCTABICHUS
JOJKHOCTHOMY JIMIy UMYIIECTBEHHBIX IPaB IMPEANOJIAracT BO3HUK-
HOBEHHUE Y JIMIA FOPUINYECKH 3aKPEITICHHON BO3MOXHOCTH BCTYIIUTH
BO BJIQJICHHE WM PACHOPSAUTHCA YYKMM HMYIIECTBOM Kak COO-
CTBEHHBIM, TpeOOBaTh OT JOJDKHUKA UCIOJHEHUS B €ro MOJIb3y UMY-
IIECTBEHHBIX 00513aTENBCTB U JIP.

Takum 00pa3om, MoJlydeHUE OHKHOCTHBIM JIMIIOM O/1ae Hema-
mepuaibHo20 Xapakmepda, He CBSI3aHHBIX ¢ KaKOW-TU00 UMYIIECTBEH-
HOU BBIro0M, 10 cT. 290 YK B ee HBbIHEIMIHEW peakiuu KBaauuiu-
POBaHO OBITH HE MOXKET BBUIY OTCYTCTBHUS IpEAMETa MPECTYIICHUS
(0JIHaKO MpPH OMNpPEICTICHHBIX YCJIOBHUSAX BO3MOXHO BMEHEHHE CT. 285
niu 286 YK). B wactHOCTH, HE MOTYT MPU3HABATHCS B3ATKOW TaKHE
BBITO/Ibl HEMATEPUAIIBHOTO XAPAKTEPa, KAK «APYKECKOE PaCIOIOKe-
HUE» HAYAIBHUKA, JICCTHAS XaPAKTEPUCTHUKA WUJIM OT3bIB B MI€YATH, MO-
BBIIIICHUE 110 CITy>k0€e (100 mocieaHee camo o cebe He UMEET JCHEeXk-
HOT'O BBIPKEHUS) U TOMY MOJ00HBIE Onara. B cBsI3u ¢ 3TUM clienyer
OTMETHUTD, UTO €€ JIOPEBOJIOIMOHHBIC OT€UECTBEHHbBIC FOPUCTHI ObI-
I €IVUHOAYIIHBl B NMOHWMAaHHWM B3ATOYHMYECTBA KAaK KOPBICTHOTO
MPECTYIUICHHS], HAIPABJIECHHOIO HA M3BJICYEHUE UMYIIECTBEHHON BBI-
ronbl. Tak, B.H.IllupseB, OCHOBBIBAsCh HA TEKCTE «YIIOKECHUA
O HAKa3aHUSIX YTOJIOBHBIX M MCIIPABUTEIBHBIX» B peaakuuu 1885T.,
OTMEYaJl, 4YTO TMPEAMETOM B3STKM MOTYT OBITh <«JICHBI'H, BEIIH
WU YTO-JIMOO MHOE, HO HMEIOIee, OYEBHUIHO, MATEPUAIbHYIO 1IE€H-
HOCTb, TaK KAaK B3STOYHHYECTBO JIESTHUE KOPBICTHOE, YUYUHIEMOE
10 MOOYX JAEHUSIM KOPBICTHBIMY». Jla ¥ B 1I€JIOM KOPPYIIIUS TPAKTYyET-
csa cerogHs B4Y. 1 cT. 1 denepanbHOoro 3akoHa «O MpOTUBOJICHCTBUU
KOPPYIILIMW» KaK JESITEIbHOCTh, HAIPABJICHHAS HA IMOJYYCHUE UMCH-
HO MAaTE€PUAIbHON BBITO/IBI.

OnHako «KA3Hb HE CTOUT Ha MecTe». CornacHo nosoxenusm Kon-
BeHimn OOH nporuB koppynimu u Konsenimu CoBeta EBporbl
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00 yTrOJIOBHOM OTBETCTBEHHOCTHU 3a KOPPYMIUIO (YYaCTHUIICH KOTOPBIX
aBisieTcst Poccust), rocyapcTBa 00s3a/IMCh MPU3HATH MPECTYIUICHUSIMU
npeHaMEPEHHOE UCTPAIIMBAaHUE WM MOJMyYEeHUE KaKUM-THO0 U3 myO-
JUYHBIX JIOJDKHOCTHBIX JIMIl, a paBHO OO€IIaHue, MPEIIOKCHUE
WIH MIPEIOCTABJICHUE 3TUM JIMLIAM KaKOro-THU00 HenpagomepHozo npe-
umywecmea JJIsi CaMOro 3TOr0 IMyOJUYHOIO JIOJBKHOCTHOTO JIMIla
WM JIF0O0T0 MHOTO JIMIA WK e MPUHITHE NMPEJIOKEHUS UK o0ela-
HUSl TAKOTO npeumyujecmsd, ¢ TeM 4ToObl 3TO JOHKHOCTHOE JIUIO CO-
BEPLIMJIO JACHCTBUS WM BO3LAEPKAIOCH OT UX COBEPLIEHHUs IIPU OCY-
IIECTBICHUM CBOMX (GyHKIMA. Takum 00pa3oM, Ha YpOBHE KOHBEHIIMIA
Poccust o6s13amace mpusHaTh Koppyriued (B ¢hopMe B3ITOYHHYECTBA
WIA B KaKOW YroJHO MHOM (popme) U KPpUMHUHAIM3UPOBATH MOTyUYECHUE
TOJDKHOCTHBIM JIMLIOM U HeMAamepuanbHou YCiy2u.

B cBsA3M ¢ 3TUM B mOCIEeAHEE AECATUIETUE TTPOAOJDKAECTCS BECHMA
aKTUBHOE 0OCY>KJIEHUE BOIIPOCA, KaK UMILUIEMEHTUPOBAThH JTAHHBIE KOH-
BeHIIMA B YK P®. Psj ydeHBIX CUMTae€T BO3MOXHBIM PACIIUPEHUE
B CT. 290 YK noHATHS B34ATKH 32 CUET NPU3HAHUS B 3TOM KAadeCTBE
Y HEUMYIIECTBEHHOM BBITOAbl WJIA HE OCHOBAHHOI'O HA 3aKOHE Ipe-
umytiectsa (A. B. I'pomies u ap.). [1o HamieMy MHEHUIO, Ujes IpU3HA-
HUS B3STKOM HeMaTepUalbHBIX OJiar Aajieko He OeccropHa, U UTHOPH-
POBAaHUE POCCUMCKUM 3aKOHOJATENIEM MEXIYHAPOIHBIX CTAaHIAPTOB
B 3TON 4YacTU OTHIOJb HE ciaydaitHo. OOIIen3BecTHa HEAOMYCTUMOCTD
MEXaHUYECKOTO 3aMMCTBOBAHHUS MOJIOKEHUM MEXIYHAPOIHBIX JIOKY-
MEHTOB. HarpoTus, MHOI0O HamMcaHo O BaXHOCTU UX UMILUIEMEHTALUN
C YYETOM MPUHITUIIOB, TPAJULIMN U 0OCOOCHHOCTEN POCCUIUCKOM ITpaBo-
BOM CHCTEMBI. Kak y»e OTMEUasioch, CETOJHS MOJyYEHHE HEMATEPH-
aJIbHBIX YCIIYT 32 pa3inyHbie (POPMbI TOJDKHOCTHBIX 3710YIOTPEOICHHIM
B OOJIBIIIMHCTBE CIIy4a€B MOXET ObITh OIleHEeHO mo cT. 285, 286 VK.
[ToaTOMy MOBTOpHAas KpUMUHAIM3ALMSA JIMIIEHA cMbIcaa. Kpome Toro,
IIPU3HAHKUE B3SATKOM JMIIb MATEPUAJIbHBIX BBITOJ BIOJIHE ONPAaBIAHO
C YYETOM KAQUECTBEHHBIX PA3JIUYMKA B YPOBHE OIMACHOCTH KOPBICTHBIX
Y HEKOPBICTHBIX ()OpM KOPPYMIIIMOHHOTO TIOBeACHUS. B CBOIO 0depe/p,
C y4eTOM MNpuHIMMNA crpaBeBocTy (cT. 6 YK) Heodxoauma nudde-
pEHIIMAIASI B YTOJIOBHOM 3aKOHE€ OTBETCTBEHHOCTHM 32 Pa3JIMYHbBIC
10 XapaKTEePy OMACHOCTH JICSTHUS.

[TockonbKy HeMaTepuaabHas BbIFOAa HE MPU3HACTCS MPEIMETOM
B3ATKH, KpallHE NPUHIUNUAIBHBIMA U JUCKYCCUOHHBIMU OCTAIOTCS
BOIIPOCHI O TIPUPOJIE OTACIbHBIX BHAOB OJiar (MMYIIECTBEHHbIE OHU
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WId HET) U, COOTBETCTBEHHO, O BO3MOXXHOCTH IPUMEHEHUS
cT. 290 YK B cinyyae ux mpeaoctaBieHHs. B 4acTHOCTH, IJIUTEIBHOE
BpEMsI CIIOPHBIM B TEOPHUH U MPAKTUKE OCTAETCSI BOIPOC O BO3MOKHO-
CTH OTHECEHMSI K yCIyraM HMMYIIECTBEHHOIO XapakTepa (a 3HauuT,
U TIPEIMETY B3SITOYHUYECTBA) CEKCyalbHBIX YCHYyr. Psia mpaBoBenioB
3aHSJI CJIEAYIOUIYIO MTO3UIHUIO: €CIU JOJKHOCTHOMY JIMILY MTPEIOCTaB-
JSIFOT MYKYUHY WJIW KEHIIUHY, YbH YCIYTU OIJIAY€HbI, O YEM CYOBEKT
OCBEJIOMJICH, TO TPHUHATHE TaKOW YCIyTH HAUICKHUT KBaTU(UIIHPO-
Bath 1o cT. 290 YK (b. B. Bommkenkun, A. C. I'openuk, T. B. Konapa-
moBa, II. C. SIluu u np.). COOTBETCTBEHHO, CIydyal OKa3aHUsl CEKCY-
aNbHBIX YCIYT CAMUM 3aUHTEPECOBAHHBIM CYOBEKTOM JTAHHBIC YUCHBIE
HE PacCMaTPUBAIOT KaK /1a4y-IIOJTy4YEHUE B3ATKHU.

JlymaeTcsi, 4TO 3TOT KpUTepuil (omjiata-HeoryiaTa yciayr) Hebec-
ciopeH. Ecnm cnemoBath TakoW JIOTHKE, OIICHEHA MOXKET OBITh
HE TOJIBKO CEKCyallbHasi, HO U WHAasl HE3aKOHHAS yCJIyra, B TOM YHCIIE
KPUMHUHAJIBHOTO XapakTepa (3akazHoe yOWiCTBO, U30MEHHE HEYroj-
HOTO U TIp., U MP. — «CIEHHUATHUCTOB» COOTBETCTBYIOIIETO MPOQuUIIs
Ha KpUMHUHAJIBLHOM pBIHKE MpenoctaTouHo). [Ipu sTom matepuanamu
KOHKPETHOI'0 YTOJIOBHOTIO JieJla MOKET JI0Ka3bIBaThCSI HE TOJIBKO pas-
MEp HE3aKOHHOTO BO3HATPAXKICHMS 3a YOMHCTBO JTUOO HMHYIO IIpe-
CTYIIHYIO YCIYTY, HO U TO, YTO JAOJDKHOCTHOE JIMIIO, KOTOPOMY OKa3a-
JA TaKyr YCIyry, 3Hajll 0 ee oruiare. He 3aiimem M Mbl JAJIEKO
IIPU CTOJIb IIMPOKOM TPAKTOBKE MOHATUS HWMYIIECTBCHHOM YCIIyTru?
OTH U MHOTHE IPYTUE PACCYKICHHS MPUBOMISAT K BBIBOY, YTO TEPMUH
«UMYIIECTBEHHAsl yciyray, ynorpeosnenusii B 4. 1 c¢t. 290 YK, HeoO-
XOJMMO TOJKOBAaTh B CUCTEMHOW B3aWUMOCBS3U C MOJOKEHUAMU TPaXK-
JAHCKOTO 3aKOHOJATENIbCTBA (YTO OOOCHOBAHHO OTMEYAJIOCh B JIOK-
TpuHe, B yacTHOCcTU H. A. Jlomamenko). OTcroa HaM MNpeAcTaBiIseT-
Csl, YTO UMYILIECTBEHHAs yCIlIyra JOJKHA UMETh CTOUMOCTHYIO OLIEHKY
B JIETAJILHOM 000pOTE, T. €. ObITh 3aKOHHOM. Takum 00pa3oM, MBI pa3-
JIeJIsieM MHEHUE O TOM, YTO «BOIPOC 00 OTHECEHUU K MPEAMETY B3SIT-
KM BEIIEH M YCIYr, CTOMMOCTb KOTOPBIX HEIb3sl YCTAHOBUTH, IIO-
CKOJIbKY OHU OTpPaHUYE€HBI B 000POTE U UX OOOPOT MPOTHUBO3AKOHEH,
MOKa HE MOXKET OBITh PEUIEH MOJIOKUTENIbHO, 0 ueM [lmenym B 2013 1.
BBICKA3aJICs IOBOJIBHO SICHO, YKa3aB Ha HEOOXOAUMOCTh MIPUMEHEHUS
JUISL  OLICHKM TMpeIMeTa B3SITKM TE€X K€ MHCTPYMEHTOB, 4YTO
U JUIsl OIIEHKU CTOMMOCTH noxuieHHoro umytiectsay (I1. C. Sun).
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Bce ke ciydan NpUHSTUS JOJKHOCTHBIMM JIMIIAMU HEMaTEpH-
albHBIX yCIyr (B TOM 4YHCJI€ HE3aKOHHBIX) JOJLKHBI OILIEHUBATHCS
c yueToM aeuctByromed pemakiuuu cT. 290 YK no unmeim cmamovsim
VK P®. Ecnu, HannpuMep, TOJKHOCTHOE JIMIIO — IOJIY4YaTellb «CEK-
CyaJlbHOM yCIYTW» — 3JI0YNOTPEOUIIO MOJHOMOUYUSIMU, TO BO3ZMOKHO
BMeHeHHe eMy cT. 285 YK, ecnu npeBbicriio ux — c1. 286 YK u T. 1.
(a UCTIOTHUTENb YCIAYTH OTBEYAET 3a COYYaCTHE B COOTBETCTBYIOIIEM
NpecTyIieHu B (hopme MmoAcTpeKaTeabcTBa). OTpaaHo, YTO CEroIHs
CJIEJICTBEHHO-CYyIcOHasl TpakTuka (1Mo KpaitHel Mmepe, SpociaBcKoi
00J1aCTH) UJET UMEHHO I10 3TOMY IyTH.

ObvexmusHas cmopoHa TOJIYYEHUs B3SITKM COCTOUT B IMOJyde-
HUU CYOBEKTOM JIMYHO WM 4Yepe3 MOCPEAHHKa MpeaMeTa B3STKU
3a onpedenenHoe nosedeHue no cayxcobe (KOTopoe caMo Mo cede
HaXOAUTCA 332 pPAMKaMH COCTaBa MOJYYEHUsI B3SITKH ), @ UMEHHO:

1) 3a nmetictBus (Oe37eHCTBHEC) B MOJB3Y B3ATKOJATENS WIW TPE/I-
CTaBJISIEMBIX UM JIUII, BXOSIIIUE B CIIYKECOHBIC TTOJITHOMOYMS CYOBEKTA;

2) nevictBusi (O6€37eHCTBHE) B MOJB3Y B3ATKOAATENS WU TIpea-
CTaBJISIEMbIX MM JIMIl, KOTOPbIE HE BXOJST B CIYyKEOHBIE MOTHOMOUUS
CyObeKTa, HO MOCJICAHUN B CHUJIY CBOETO JOJDKHOCTHOTO TOJIOKEHUS
MOET CIIOCOOCTBOBATh TAKUM JEUCTBUAM (0€3/1€MCTBHUIO);

3) oO11iee MOKPOBUTEIBCTBO IO CIIY»KO€ B3SATKOJIATEINIO WM TIPE/I-
CTaBJISIEMBIM UM JIUIIAM;

4) MOMyCTUTETBCTBO MO CIY>KOE B3ATKOJATEIIO WU MPEACTaBIIS-
€MbIM UM JIUIAM;

5) He3akOHHBIE neicTBUs (O€37elCTBUE) CYObEKTa B IMOJB3Y
B3SITKOJIATENSl WK MPEJICTABISIEMBIX UM JIUIL (10 « Y JIOKEHHUIO O HaKa-
3aHUSIX YTOJOBHBIX U HCHPABUTEIbHBIX» 1845 . NpUHSATHE B3SATKHU
JUISl COBEPIIEHUS HE3aKOHHOTO JIeJla MUMEHOBAIOCH JUXOUMCHBOM,
a Uil JieJia 3aKOHHOT'O — M300UMCIBOM).

IlepBbie ueThIpe BapuaHTa MOBEACHUS, 32 KOTOPOE AETCs B3SATKA,
peaycMOTpeHbI 4. 1, a maTeii — 4. 3 ¢T. 290 YK. Packpoem naHHbIe
MPU3HAKHU.

1. IToxg neiicTBusiMu (Oe3aeMCTBHEM) AOJDKHOCTHOIO JIMIIA, BXO-
JSIIAMHU B €ro CIy>XCOHBbIE MOJHOMOYHS, CJIEAYET MOHUMATh TaKHe
nevcTBus (0e3elicTBUE), KOTOPhIE OHO UMEET MpaBo U (Miin) 00si3aHO
COBEPIINTH B MpPEAENaX €ro CIyX eOHON KOMIIETEHIMH (Hampumep,
COKpAIllCHUE YCTAHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTpEHHs 00pa-
IIEHUSI B3ATKOJATENSA, YCKOPEHUE MPHUHITUS JOJLKHOCTHBIM JIMIIOM
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COOTBETCTBYIOILIETO PEUIEHHUS, BBIOOP JOJKHOCTHBIM JIMIIOM B MpeJe-
Jax CBOEM KOMIIETEHIMU WM YCTAHOBJIEHHOTO 3aKOHOM YCMOTPEHUS
HanOoJiee OJIArompUsTHOTO JI B3ATKOJAATENS WM MPEACTaBISIEMbIX
uM Jul pemieHus) (m. 3 nmocranoBieHus [lnenyma BepxoBHoro cyna
P® ot 09 uronst 2013 1. Ne 24).

2. CriocoOCcTBOBaHKE JOJKHOCTHBIM JIUIIOM B CHJIy CBOETO MOJIO-
YKEHHSI COBEPIICHUIO JEeUCTBUM (0e31eHCTBHUIO) B MOJIb3Y B3sSTKOAATE-
Js1 WA TPEACTABISAEMBIX MM JIHUI[ BBIPAXKAETCS B MCIIOJIb30BAHUU
B3SATKOINOJIyYaTeJIEM aBTOPUTETA U UHBIX BO3MOYKHOCTEW 3aHUMAEMOU
JNOJKHOCTU JJIsI OKa3aHWsI BO3ACHCTBHUS HA JPYTUX JOJKHOCTHBIX
JUI] B HEJSIX COBEPIICHUS MMM YKa3aHHBIX JEUCTBUHN (Oe31eUCTBUS)
1o ciyx0e (MyTeM MX CKJIOHEHHS K COBEPUICHHUIO COOTBETCTBYIOIIUX
NeSHUN yroBopaMu, OOCIIaHUSMH, MPUHYKJICHUEM U JIp.), IPU 3TOM
UCIIOJIb30BAHUE HCKIIIOYUTEIBHO JIMYHBIX, HE CBS3aHHBIX C JOJIK-
HOCTHBIM TIOJIOKE€HHWEM, OTHOIIECHUN HE MOXET KBaIU(UIMPOBATHCS
no ct. 290 YK (1. 4 nocranosnenus Ilnenyma BepxoBHoro cyaa PO
ot 09 utosist 2013 1. Ne 24).

3. K o0meMy MOKpOBUTENBCTBY IO CIIy»KO€ MOTYT ObITh OTHECE-
HbI, B YaCTHOCTH, HEOOOCHOBAHHOE HAa3HAUYECHHE TTOJYMHEHHOTO, B TOM
YuCJIe B HApPYIICHHWE YCTAHOBJIEHHOTO MOpsJKa, Ha 00Jiee BHICOKYIO
JOJKHOCTh, BKJIFOUEHHUE €ro B CIHCKH JIWIL, MPEACTABIAEMBbIX K IO-
OILPUTEJILHBIM BBITLJIATAM.

4. K momycTUTENbCTBY IO CIYXKO€ CleayeT OTHOCHUTb, Hampumep,
Corjlacue JOHKHOCTHOIO JIMIA KOHTPOJUPYIOIIETO OpraHa HE NpHUMe-
HATh BXOZSIIME B €r0 MOJHOMOYMS MEpPhl OTBETCTBEHHOCTH B CITydae
BBISIBJICHHSI COBEPIIEHHOTO B3SITKOJATEIEM HapyIICHUs, TIPU OOIIEM
MOKPOBUTENIBCTBE WJIM MOIYCTUTENBCTBE CTOPOHBI 3a4aCTYIO HE OrOBa-
PUBAIOT KOHKPETHBIE «IIPEePEPEeHIINN», TPEIOCTABISIEMbIE B3SITKOIATE-
JIF0 WM YKa3aHHBIM UM JIMIAM, U TOCJICTHUN 3a B3STKY OOECIeurBaeT
B 1IEJIOM OJIarOMPUSITHOE K HUM OTHOIIICHUE B3SITKOMOTyYaTessl.

5. Ilox He3aKOHHBIMU JIEUCTBUSIMU (O€3/1€UCTBUEM) JTOJKHOCTHOTO
JIMIIA, COTJIACHO II. 6 ynmoMsiHyToro nocranonieHusa [lLienyma Bepxos-
Horo cyna PO, ciaenyer nmoHumaTh JOeHCTBUS (O€31EHCTBUE), KOTOPHIE
COBEpUICHBI JOKHOCTHBIM JIMIIOM C HCIIOJIb30BAHUEM CITYKEOHBIX
MOJIHOMOYHI, OJJHAKO B OTCYTCTBUE MPEITYCMOTPEHHBIX 3aKOHOM OCHO-
BaHUM WJIM YCJIOBUUM IJI UX pean3allid; OTHOCATCS K MOJTHOMOYHUSM
IPYroro AOHKHOCTHOTO JIMIA; COBEPIIAKOTCS JIOJKHOCTHBIM JIMLIOM
€IMHOJIMYHO, OJTHAKO MOTJIM OBITh OCYIIECTBIICHBI TOJIKO KOJUIEIHAIIb-
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HO JIMOO IO COTJIaCOBaHUIO C APYTUM JOHKHOCTHBIM JIMIIOM WJIM Opra-
HOM; COCTOSIT B HEMCIIOJIHEHUU CIY>KEOHBIX OOSI3aHHOCTEH; HUKTO U
HU MPU KaKUX OOCTOSTEIHLCTBAX HE BIIPABE COBEPILIATE.

K HuUM, B 4aCTHOCTH, OTHOCATCA (pambcupUKalUs JOKa3aTeIbCTB
0 YTOJIOBHOMY JI€Jly, HEHUCIOJHEHUE MPEeAYyCMOTPEHHON 3aKOHOM
00513aHHOCTH IO COCTABJICHHUIO IPOTOKOJa 00 aJMUHUCTPATUBHOM
IPAaBOHAPYIICHUH, MPUHSATUE HE3aKOHHOT'O PEIICHHUS Ha OCHOBAHUM
3aBEJIOMO MOJIJIOKHBIX JIOKYMEHTOB, BHECEHUE B JIOKYMEHTHI CBEZE-
HUM, HE COOTBETCTBYIOIIMNX JEUCTBUTEIHLHOCTH.

[InenyMm Takke 0co00 MOJUEPKHYJI, UTO «IOJYYEHUE TOJIKHOCT-
HBIM JIMIIOM B3SITKM 3a MCIIOJb30BAaHUE JOJKHOCTHOTO IMOJOKEHUS
B LIETISIX CIOCOOCTBOBAHUS COBEPILCHUIO JPYTUM JOJKHOCTHBIM JIU-
IIOM HE3aKOHHBIX JAeHCTBUIN (0€37EHUCTBUIO) MO CIIY>KO0€ HaIJICKUT
KBaTMGUIIUPOBATH 110 4. 3 cT. 290 YK POy,

Heszakonnoe aeiictBue (0€31eMCTBUE), COBEPIICHHOE JOJKHOCT-
HBIM JIMIIOM 3a Bo3Harpaxiaenue (4.3 ct. 290 YK), ¢popmansHo Haxo-
JIUTCS 3a MPEAESTIaMu COCTaBa MOJyYEHUs B3SATKU. B cuiy 1. 22 nocra-
HoBJieHus [Inenyma BepxoBHoro Cyna P® ot 09 urons 2013 r. Ne 24
COBEpIICHUE JOJHKHOCTHBIM JIMIIOM JIeUcTBUM (Oe3neiicTBus), obpa-
3YIOIIUX CAMOCTOSITENIbHBIA COCTaB MPECTYIUICHHS, HE OXBaThIBAETCS
O0OBEKTHUBHOW CTOPOHOW MPECTYIUICHHUS, MPEAyCMOTpeHHOro cT. 290
VYK u «noajiexxuT KBaluPuKauu MO COBOKYMHOCTH MPECTYIJICHUM
KaK MOJy4YeHHUE B3ATKH 33 HE3aKOHHBIC JEHCTBUS O CIY>KOE U IO CO-
oTBeTCTBYIOMIEH cTathbe OcobenHoil yactu YK, npenycmarpusaronieit
OTBETCTBEHHOCTh 32 3JI0YNOTPEOJCHHUE JOJKHOCTHBIMU MOJHOMOYHU-
SIMH, TIPEBBIIICHUE AOJKHOCTHBIX MOJTHOMOYMM, CITYKEOHBIN MOJIOT,
banbcuduKaImio 10Ka3aTeIbCTB U T. IL.Y.

HecMoTpsi Ha yKa3zaHHOE pa3bsCHEHHE, CJICJICTBEHHO-CY/IcOHas
IIPaKTHKa IO 3TOMY BOMNPOCY BeCbMa MpoTuBOpeumBa. Tak, Y. u b.,
CTapIlve TOCYJAPCTBEHHBIE HWHCIEKTOPBI OTIENA TaMOXEHHOrO J0-
CMOTpA, UCTOJIb3Yysl CBOU JOKHOCTHBIE TIOJITHOMOYHS, 32 B3SITKY B aKTE
JIOCMOTpa aBTOMOOMJICH, MPEICTaBICHHBIX JJIsi TAMOXXEHHOTO O(OpM-
JICHUS, HE OTPa3WIM CBEJICHUS O JIOMOJHUTEIHLHON KOMIUICKTAIlUU aB-
TOMOOWUJIEH, YTO TIOBJICKJIO 3aHWKEHUE pa3Mepa TaMO>KEHHBIX IL1aTe-
xeil. Ux ocyauiu o 1. 290 u ct1. 285 YK. Oanaxo CynebHast Koyuierus
10 YroJIoBHbIM JenaMm BepxoBHoro cyna P® (kaccaiiioHHasi MHCTaH-
1Ysl) yKazajga, 4To CYJl OLIMOOYHO JIOMOJHUTEIHLHO KBATU(UIIUPOBAI
JEUCTBUSI OCYXACHHBIX MO CT.285 YK, MOCKOJIBKY «II0 CMBICIY YIO-
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JIOBHOT'O 3aKOHA HE3aKOHHBIE JCHCTBUS MPOTUB UHTEPECOB CITY>KOBI, CO-
BEPIICHHBIC JOHKHOCTHBIM JIMIIOM 3a B3SITKY, MPEACTABIISIIOT COOOM
gacTh aucno3uiuu cT.290 YK P® (B3gTOYHMYECTBA), B CBS3M C YeM
HEe TpeOyIOT JOMOJHUTENIbHON KBamudukanuu no cT.285 YK P® (kak
3710YNOTPEOJIEHUE JOTKHOCTHBIMU TTOJTHOMOYUSIMU ).

AmnayiornyHas no3uius Bbickazana u [Ipesnamymom IIpumopckoro
KpaeBoro cyaa: «Ilo cMbICiTy yrOJ0BHOTO 3aKOHA HE3AKOHHBIE JICUCTBUS
MIPOTUB HMHTEPECOB CIIYkKObI, COBEPIIECHHBIC JIODKHOCTHBIM JIUIIOM
3a B3STKY, IPEICTaBIAIOT CO00M 4YacTh aucrosunuu cr. 290 YK PO
(B3aTOYHMYECTBA). B CBsI3U C 3TUM yKa3aHHBIE JIEWCTBUSI HE TPEOYIOT
JTOTOJTHUTENBHOU KBaiuukanuu 1o cT. 285 YK P® (kak 310ymoTpeo-
JICHHE CITyKEOHBIM MOJI0XKEeHUEM)» (roctanoBneHue [Ipesnaunyma [pu-
MOpcKoro kpaeBoro cyaa ot 24.07.2017 r. Ne 44Y-176/2017).

BripoueMm, cyiamu B CTPOTOM COOTBETCTBHHM C II. 22 MTOCTaHOB-
nenus Ilnenyma ot 09 urons 2013 r. Ne 24 BBIHOCATCA M MPOTUBO-
MOJIOXKHBIE CyJleOHBbIEe penieHus. Tak, B aneIslMOHHOM ompesesie-
Huu BepxoBHoro cyaa Yamyptckoit Pecnybnuku ot 14.10.2014 r.
yka3zaHo: «KBanudukamus neicTBUN OCYXISHHOTO MO COBOKYITHO-
CTH NPECTYIUICHUU, MPENYCMOTPEHHBIX 4. 1 cT. 286 1 4. 3 cT. 290
YK P®, kak nonyyeHre NOJLKHOCTHBIM JIMIIOM B3SITKH 34 HE3aKOH-
HbIE JIEUCTBUS MO CIIY>KO0€ U MPEBBIIICHUE JTOIKHOCTHBIX MOJIHOMO-
YWhM, SIBJIAETCS NPABUWIBHOW, TaK KAaK OCO3HAHHOE COBEPIICHUE
JTOJKHOCTHBIM JIMLIOM, 32 B3SITKY, AKTUBHBIX HE3aKOHHBIX JIENUCTBU,
SBHO BBIXOJSIIHAX 34 MPEIENbl €r0 MOJHOMOYMN M MOBJIEKIINX CY-
IIECTBEHHOE HapyIIEHUE OXPaHSIEMbIX 3aKOHOM HMHTEpPECOB O0OIile-
CTBa M TOCyJapcTBa, 00pa3yloT CaMOCTOSTEIbHBIN COCTAaB MPECTYII-
JICHUSI U HE OXBATHIBAIOTCA OOBEKTUBHOW CTOPOHOM MPECTYIJICHHUS,
npeaycMoTpeHHoro 4. 3 ¢t. 290 YK P®y (anemnsiumoHHOE omnpeie-
nenue BepxoBHoro cyna Yamyptckoit Pecriy6auku ot 14.10.2014 r.
no geny Ne 22-2775/2014). Ananoruyno paccyamn U MoOCKOBCKHU
obnactHoM cyn B 2015 r., corjlacuBIIMCh ¢ KBaJIM(UKAIMEH MO CO-
BOKYIHOCTH TMPECTYIUIEHUU, NMTPEAYCMOTPEHHBIX 4. 3 CT. 290 u 4. 1
cT. 292 YK PO® pneiictBuit M., KOTOpBI OB OCYKI€H 3a MOJyYEHUE
B3ATKH 32 0POPMIICHUE U BhIAYy B3SITKOJATENIO JIUCTKA BPEMEHHOM
HETPYJOCIOCOOHOCTH C BHECEHHEM B HEr0 3aBEJOMO JIOKHBIX CBe-
JEeHUW O NmpeObIBaHUM TMOCJIEJHETO Ha CTAlMOHAPHOM JICUCHUHU

B MVY3 (anemnsiumoHHoe omnpejaesieHne MOCKOBCKOTO 00JacTHOTO
cyna ot 06.10.2015 r. mo memy Ne 22-6645/15).
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Takum 00pazoM, cerofHsi CKJIaAbIBaeTCs KpaiHe MPOTHBOPEUMUBAs
IPAKTUKA, HECMOTPSI HA OAHO3HAYHOE pazbsicHeHue [lnenyma. Jlymaer-
Csl, UTO OMmMeyeHHble KOAeOaHUus NPaKmuKy 8bi36aHbl CHOPHLIM XAPAK-
mepom YKazawHo2o moaxkosanus. Jla, popMarbHO HE3aKOHHBIE Cii-
cTBUs (O€37€iICTBUE) HAXOIATCS 32 paMKaMK COCTaBa IMOJYyYEHUS B3SIT-
KM, HA YEM AKUIEHTUPYIOT BHUMAHUE CTOPOHHUKH KPUTHUKYEMOTO Pa3b-
scuenus (B. H. bopkos, I1. C. Iuu). Ho 13 sToro He ciemnyer, 4To npa-
BUJIbHBIM SBJISIETCSI BMEHEHHUE 80 8CeX Cy4asx COBOKYITHOCTH MPECTYII-
nenuit. Hanpumep, 3a pamMmkaMu coctaBa pa3zd0s HaXOAUTCS CaMO U3bs-
THE UMYIIECTBA, HO BE/Ib OHO MO CMBICITY 3aKOHA OXBaThIBaeTCs CT. 162
YK; B cocTaB Kpaxxu HE BXOJUT YHUUYTOKEHHE W3BSITOTO MMYIIECTBA,
HO OHO TaK)K€ MO CMBICIY 3akoHa roriomaercs cT. 158 YK. Iloatomy
1o oO0IIeMy IpaBUIy HaM MPEJICTABISACTCS B IIEJIOM MPaBUIBLHON U OT-
HIOJIb HE CIy4YalHOM MO3WIMS CYJOB IO PSAY JAEJ, COrNIACHO KOTOPOM
cT. 290 YK oxBarbIBaeT KOHKPETHBIE NPECTYIUIEHUS, COBEPILICHHBIC
3a B3ATKY JOJDKHOCTHBIM JjinnioM. Ho, ucxods uz meopuu xeanuguxa-
Yuu, 8 NOpsI0Ke UCKIIOUEHUSI U3 YKA3AHHO20 00uje20 npasuia npecmyn-
JIeHUe, COBePUIEHHOE 3a 83AMKY, mpebyem, no Hauemy MHEeHUIo, 00ONoJ-
HUMENbHOU K8ANUpUKAYUU, eciu OHO A8JIemcsl PAGHbIM HO ONACHOCIU
unu Jce 601ee ONACHLIM, Hedcelu NOTYYeHue 63mKU, 1ubo nocsizaem Ha
0bvekm, oxpausemvli unou 2nasou YK (ne en. 30). Hanpumep, eciu
JOJIKHOCTHOE JIMIIO 32 B3ATKY, OlleHUBaemyto 1o 4. 3 cr. 290 YK (mak-
CUMYM HaKa3aHWs — 8 JIET JMIIEeHUs CBOOOIbI), COBEPILIAET 0COO0 KBa-
IU(PUIMPOBAHHOE MPEBBIIICHUE JOJKHOCTHBIX MOJHOMOYMK (4. 3 CT.
286 YK ¢ makcumyMmoM B 10 net nwuiieHusi cBOOObI), TO COACSTHHOE
JOJHKHO KBAJIM(UIIUPOBATHCSI KaK COBOKYITHOCTH TMPECTYIUICHUM. A,
Hanpumep, 4. 1 cT. 286 YK (Makcumym — 4 roja), Ha Hall B3IJIA,
nospkHa nornomarees 4. 3 ¢r. 290 YK. IloguepkHeM, oqHaKo, 4To Mbl
npeonazaem OOKMPUHATIbHOE MOJKO8AHUe, a TIOTOMY (opMupoBaHue
€IMHOO0Opa3HOM CyJCOHON MPAKTUKH BO3MOXKHO JIMIIL TPH YCIOBUU
MIepEeCMOTpa CIOPHOTO PA3BIACHEHUS], TAHHOTO B M. 22 MOCTAaHOBJICHUS
[Tnenyma ot 09 uroist 2013 1. Ne 24,

B coorBercTBuu ¢ n. 10 mocranosnenusa [lnenyma ot 09 wurons
2013 r. Ne 24 nony4yeHue B3ATKM CUUTACTCS OKOHUYCHHBIM MPECTYILIIC-
HUEM C MOMEHTA MPUHATHSA JOJKHOCTHBIM JIUIIOM «xoms Obl yacmu
nepeoasaemvix emy yeHHocmeu (HapuMep, ¢ MOMEHTa Tepeladynd ux
JUYHO JOJDKHOCTHOMY JIUILY, 3a4MCJIEHUS C COIJIacusl JTOJKHOCTHOTO
JUlla Ha CYET, BJIAACNIbIEM KOTOPOro OHO sBisiercs). I[lpu 3tom
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HE UMEET 3HAYCHUsI, TMOJYUYUIIU JIM YKa3aHHbIC JIMIla PeajbHYI0 BO3-
MOXHOCTb TOJIb30BAThCS WM PACHOPSHKATHCS MEPEIAHHBIMU UM 1I€H-
HOCTAMH IO CBOEMY YCMOTPEHHIO» (TakuM o0O0pa3oMm, IMOJydeHHe
B3STKU UMEET (hOpMAalbHbllL COCMAB).

Cnenyer paznuuaTh B3ATKY-TIOAKYI W B3ATKY-0JarogapHOCTh
(mo pesomronu 06 3ToM MHOro nmucanu H. A. Hexmogos u B. H. [1Iu-
psieB, no3nHee — A. S. Octpun, eme no3nHee — b. B. Bommkenkun
u 1p.). IlepBas oOyClIOBIMBAET COOTBETCTBYIOIEE TOBEACHUE (JCii-
CTBUE WK 0€3/1eHCTBHE) JOHKHOCTHOTO JIUIIA, & BTOPasi — HET, BBICTY-
nasi BO3HarpakKJIE€HHUEM 3a YK€ COJIEIHHOE, XOTs HUKaKOW MpeBapu-
TEJBHON JTOTOBOPEHHOCTH 00 3TOM BO3HArpa)XACHUM HE ObUIO. DTO Jie-
JIEHWE B3ATOK MO AcucTByrolier penakuun YK PO He BiausieT Ha KBa-
JTU(GUKAIUIO COJIESTHHOTO, HO JOJIKHO YYMTHIBATHCS MPU HA3HAYCHUU
HakazaHusl (B3SATKA-TMOAKYN C OYEBUAHOCTHIO HECET OOJBIIHNMN «3apsim»
OOIIIECTBEHHOM omacHOCTH). Jlonroe Bpemsi B TEOpUU 0OCYKIAETCs BO-
npoc o auddepeHan OTBETCTBEHHOCTH 3a 3THU JBa BHJA B3SITOK
B 3aKOHE, HO JI0 CUX IOP MO3UIIMS 3aKOHOAATEIIS OCTAETCS] HEU3MEHHOM.

TpaauIMOHHO JUCKYCCHOHHBIM BOIIPOCOM SBJISIETCS pa3rpaHuye-
HUE TOJYYeHUS B3SITKUA U JapeHud. JTa npoliemMa akTUBHO 00CyxKa-
€TCsI B TEOPUM U MPAKTUKE M3-3a cymectBoBanus B 'K PD cr. 575
00 00bIuHBIX ToAapkax ciayxammuM. CornacHo 1. 1 cr. 575 T'K paspe-
HIAETCS TapEHUE NOHKHOCTHBIM JIMIAM 00bIYHbIX HOOAPKO8 HA CYMMY
He Oozee 3 ThIC. pyO. 6 C643U C UX OOJIHCHOCMHBIM NONONHCEHUEM
UMU 8 CBA3U  C  UCNOJIHEHUEM UMU  CHLYHCEOHbIX  00A3aHHOCHEL.
B niynkre xe 2 ct. 575 I'K neranu3oBaHbl MOJJApKU U HA CyMMY OoJiee
3 ThIC. pyOJIeH B CBSI3U C MPOTOKOIBLHBIMU MEPONPHUSATHUIMH, CITY>KeO-
HBIMU KOMAaHJAMPOBKAMHU U JAPYTUMHU OQUIMAIBHBIMH MEPOTPUSITHS-
Mu. Takue MoJapKu MPU3HAIOTCS COOTBETCTBEHHO T'OCYIAPCTBEHHOM
VI MYHUIUIIAIBHOW COOCTBEHHOCTBHIO M TMEPENAIOTCSA  CIIyKaIluM
10 aKTy B OpraH, B KOTOPOM yKa3aHHOE JIUIO 3aMEMIaeT JOJKHOCTb.
Crnenyer COTJIaCUThCS ¢ MHEHHEM, YTO €CIU MyOJMYHBIA CIyKaliui
B Hapymenue n. 2 cr. 575 'K He nepenaeT Takod mOJapoK IO aKTYy,
TO BO3MOKHA KBaJIM(UKALMSA COACSIHHOTO KAaK XHUIIECHHUS YY>KOTrO
MMYIIECTBA IyTeM NpUCcBOeHUS uiau pactpatsl (M. B. Pemuzos u np.).

Takum oOpazom, ct. 575 T'K paspemnraer myOIuYHBIM CITy>KaIIUM
N0JTy4aTh MaTepUANIbHBIE IEHHOCTHU J10 3 ThIC. pyO. BKIIOUUTENBHO, YK
e B cT. 290 He JenaeT HUKaKHUX OrOBOPOK Ha ceil cuet. Kaszanocw 6w,
uMeeT MeCTo Koums3usl. O pealbHOM CYIIECTBOBAHUM JAHHON KOJIIH-
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3um mucaiii MHorue ydenwie (b.B.Bomkenkun, A.D.KamuHckui,
O. B. JIsicenko u np.). IlpumedarenbHo, 4TOo B (PeaepaibHOM 3aKOHE
«O rocynapcTBEHHOM TpakaaHcKkou ciyxk0e Poccuiickoit denepanym
2004 r. u penepanbHOM 3aKkoHE «O MyHUIIMTIAIBHOM ciy>k0e B Poccuii-
ckori @enepanun» 2007 r. yCTaHOBJIEH OJHO3HAYHBIN (0€3 KaKUX-JIM00
U3BATHA B 3aBUCHMOCTM OT CTOMMOCTH) 3allpeT TOCYyAapCTBEHHBIM
Y MYHUITUTIATBHBIM CITYXKAIUM TOJy4aTh OT (PU3UUECKUX U IOpUrye-
CKUX JIMI[ BO3HarpaxaceHus (MOJapKH, JICHEKHBIE BO3HATPAXKICHHS,
CCYJIbl, YCIYTH, OIUIaTy Pa3BJICUYCHHI, OTAbIXA, TPAHCIIOPTHBIX PaCXO-
JIOB Y UHBIC BO3HATPAXKJICHUSI), CBSA3aHHBIE C BBITTOJIHEHUEM JIOJKHOCT-
HBIX 00S3aHHOCTEM, B TOM YHCJIE U TIOCJIE BHIX0/Ia HA MEHCHIO.

B mnouckax mnyTen paspemieHuss OTMEYEHHOIO MPOTUBOPEUMS
B HOPMaTHBHOM PETYJIMPOBAHUM (HA HAIl B3TJISAJ, JIMIIL BUIUMOIO)
B TEOPUHM YTOJIOBHOTO TMpaBa oOpamiaeTcs BHHMaHHWE Ha TO, YTO
cT. 575 T'K TrOBOpUT MMEHHO O JApEHUM, KOTOPOE HE MPEAIOIAracT
«BCTPEUYHOM Tepejauu BEllY WU MpaBa JIMO0O BCTPEUHOTO 00s3aTelb-
ctBa» (cT. 572 I'K) co cTopoHsl Jiniia (B HaIllleM CIy4ae — JOJLKHOCT-
HOT'O JIMIIa), IpUHUMAIOIIETro mojapok. OTcroAa mnpeajiaraercs, He3a-
BUCUMO OT pa3Mmepa, paclleHUBaTh BO3HArpakJcHUE KakK B3STKY,
a He OOBIYHBIN MOJAPOK B CICAYIOMIMX CIydasix:

1) eciin UMENO MECTO 8bIMO2AmMenbCMEO ITOTO BO3HATPAKICHHUS
CO CTOPOHBI JIOJPKHOCTHOTO JIMIIA;

2) ecny BO3HArPaXKJICHUE (MJIM COTJIACHE O HEM) UMEIIO XapaKTEep
nooKyna, 00yCIIOBIMBAJIO COOTBETCTBYIOIEE CIyXKEOHOE MOBEJCHHUE,
T. €. «BCTPEUHOE 003aTEIbCTBO» JOJKHOCTHOTO JIUIIA;

3) eciu 3apaHee HE 00YCIOBIEHHOE BO3HATPAXKICHHUE TIepeIacTCs
B KayecTBe 0JIAaroJapHOCTH JOJKHOCTHOMY JIMILYy 3a y>K€ COBEpIICH-
HO€ UM He3aKoHHoe Oelicmeue (besdeticmseue) TO  CIy)KOe
(b. B. BoibkeHKkuH U 1p.).

COOTBETCTBEHHO, CTOPOHHHUKH JAaHHOW MO3WIMHU MOJIArarT, YTo,
€CJIM BO3HATrPAXKJICHUE MEPEAABAIOCH JTOHXKHOCTHOMY JIMITY (ToCyaap-
CTBEHHOMY WJIM MYHUIIMIAIHHOMY CIIyXallleMy) B 3HaK OJiaroapHo-
CTH 3a y>X€ BBIIIOJHEHHOE UM MpPaBOMEpHOE JiecTBUE (O€3/1elicTBIE)
pU OTCYTCTBUU MPEIBAPUTEIHLHON JIOTOBOPEHHOCTU O €r0 COBEpIIIE-
HUW, CJEAyeT PYKOBOJCTBOBATbCS MOJOXKEHUsAMU CT.S575 T'K PO,
T. €. HEOOXOIMMO YYHUTHIBaTh, YTOOBI pa3Mep MOJYYEHHOTO BO3Ha-
rpaxJeHus He MmpeBblman 3 ThiC. pyO. B CBs3UM ¢ 3TUM HEKOTOpPHBIE
yuenble (A.B.I'pomeB u np.) kputukyror YK P® 3a orcyrcTBHE
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B HEM YKAa3aHUS HA YCJIOBUS, IPU KOTOPBIX MOJAPOK CIEAYET MPU3HA-
BaTh B3STKOU (B TOM 4uCJ€ OTCYTCTBUE B YK KOJWUYECTBEHHOTO MpHU-
3HaKa CTOMMOCTH mojapka). OTCyTCTBHE TAKOIO YKAa3aHUSI OHU CUH-
TalOT IpoTUBOpeyauM TpedoBanusim cT. 3 YK P®, coriacHo KOTO-
POl BCe MPU3HAKKU COCTAaBA MPECTYIICHUSI TIOKHBI OBITH MTPEIYyCMOT-
PEHBI YTOJIOBHBIM 3aKOHOM.

[Ipu penieHnn 3ToM CI0KHON MPOOJIEMBI CIEIYET, Ha HAIl B3IJIS,
oOpaTuTh BHUMaHWE Ha OJIMH JIIOOOMBITHBIM HIOAHC: HA TMPOTSIKEHUU
BCEro MEpUoja, B TEUEHUE KOTOPOro OOprda ¢ KOppYHIMEH SBIISETCS
OIHUM H3 IPUOPUTETOB BHYTPEHHEN MOMUTUKU P®d, 3akoHOIaresb
HE TONBITAJICS YCTPAHUTD «KOJUTH3UIO» MexAy CT. 575 'K u cT. 290 YK.
A Besb 3a 3TO BpeMs ObUIM HE TOJIBKO paTU(UIIMPOBAHBI MEXKTyHAPOI-
HBIE JIOTOBOPBI, MPHUHAT MNPOGUILHBIN AHTUKOPPYILIMOHHBIN 3aKOH,
HO M BHECEHBI m3MeHeHus 1 B ¢T. 575 'K u HeogHOKpaTHO Mo auduIm-
poBana pepakuua cT. 290 YK. B uem xe neno? Ilouemy He ydTeHbI
MHOTOYHUCJICHHBIC TIPEAJIOKEHUSI O TOM, YTO HY>KHO HPSIMO 3a(pUKCUPO-
BaTh B CT. 290 YK oTinuust o0br4HOTO nojiapka ot B3sATKU? Cormacumcst
C TE€M, YTO B JICUCTBUSIX OTEUECTBEHHOI'O 3aKOHOJATENS NAJIEKO HE BCE-
r/1a CIeQyeT MCKaTh JIOTUKY (KaK M M3BECTHYIO KOIIKY B H3BECTHOM
koMHare). Ho nmonaraem, 4To kak pas B 3TOM BOIIPOCE JIOTUKA 3aKOHO/a-
TEJIA HE TIOJIBEJIA U HUKAKOMW JIEMCTBUTEIBLHON KOJUIM3UU MEXKIY CT. 575
['Ku cr.290 YK He cymiecTByeT, Ha 4TO, OTMETUM CIIPABEIJIMBOCTH Pa-
o4, yxke oOpamanoch BHuMaHue B JokTpuHe (M. A. Kiermmmkwui,
B. 1. PezanoB). B cymHocTH, €ciid I0BECTH J0 JIOTHYECKOTO 3aBepilie-
HUS MbICIb b. B. BoJbKeHKMHA O TOM, YTO JApEHUE HE MPEIIOIaract
BCTPEUHOM Tiepe/iayr BElIM WM TpaBa JHOO BCTPEUHOTO 00sI3aTelIb-
CTBa, BCE CTAHOBUTCSI, HA HAIll B3IJIS1/], HA CBOM MECTA.

HevnictButenbHO, CT. 575 I'K roBoput MMEHHO O Jape€HHH, KOTOPOE,
corsacHo HopMaM ['K o odapenuu, noopazymesaem 6e3so3me30n0Cmb
U He npeonoiazaem 8CMpedHO20 NPeodoCmAasieHUsl CO CMOPOHbL OO0JIHC-
Hocmnoeo auya. B pucniozuimu xe 4.1 c1.290 YK 310 BCTpeunoe
MIPENOCTABJIEHUE MPSIMO HA3BAHO: IIOJYUYCHHE B3SITKH ... 3a cogepuie-
Hue Oeticmautl (be30elicmeue) B TIOJIb3Y B3SATKOAATEIIS WM MPEACTaBIIs-
€MBIX UM JIuI». Takum 00pa3oM, B3sITKA BCErjia MEpeiaeTcs 3a onpee-
JICHHOE TOBEJIEHUE JOJKHOCTHOTO JIUIA, @ OTHIOJAL HE OE€3BO3ME3[THO,
KAaK 3TO MPOMCXOAUT B CIydae MEpeladd Mojapka, T.€. IPU JTAPCHUM.
CrnenoBaTelibHO, TIOHSITUSL «IIOJYYEHUE B3ATKW» (yHOTpeOJICHHOE
B cT. 290 YK) u «monydyeHne oObIMHOTO Mojapka ciry>kamum» (cT. 575
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I'K) norvuecku He MEPECEKarOTCsl U HUKAKOW KOJUTU3UM MEXKITYy HUMH
HeT. Otcroa, BONPEKH aBTOPUTETHOW mno3unmu b. B. BomkeHnkuHa,
U Ccllydad Tepeayd TOCyJJapCTBEHHOMY WM MYHUIIMIAIBHOMY CITy’Ka-
IIEMY BO3HATrpa)KJCHUsI Ha CyMMY 10 3 ThIC. pyO. B 3HaK 0JIaro1apHOCTH
3a YK€ BBINOJHEHHOE WM MpaBOMEpHOE JeicTBUe (Oe37eiicTBUE)
pU OTCYTCTBUU MPEIBAPUTEIILHON TOTOBOPEHHOCTH O €r0 COBEPILICHUU
00pa3yloT COCTaB JauM-TIOTyUEHUS B3SITKU U JOJIKHBI BJIEUb YTOJIOBHYIO
OTBETCTBEHHOCTb, €CIIA TOJBKO COJESIHHOE HE SIBJISIETCS MajO3HAYM-
TenbHBIM (4.2 cT. 14 YK). ubiMu crioBaMH, € JMHCTBEHHBIM HCKJTIOUC-
HUEM, KOIJla MOJYYEHHE «OOBIYHOIO MOJApKa» JOHKHOCTHBIM JIMIIOM
YTOJIOBHO HE HAKA3yeMO, SIBIIAECTCS, MO HAIEMy MHEHHIO, MAJIO3HAYU-
TENBHOCTH ero aesiHus (4.2 ct. 14 YK), ycraHoBieHHas ¢ yuemom 8ceti
COBOKYNHOCMU COOPAHHBIX NO 0ely MAmepuanos (8 mom uucie ¢ yde-
MOM pasmepa 803HACPANHCOEHUSL).

Uto ke ocraercs Ha npoiro cT.575 T'K? Ilo cmbiciy agaHHOM
IPaXXAaHCKO-NIPABOBOM HOPMBI B €€ CUCTEMHOM E€IUHCTBE CO CT. 290
YK 310 citydan gauu-noiy4yeHusi rocyJapCTBEHHBIMUA U MYHUIUIIAIb-
HBIMU CJIy>KallldAMU OOBIYHBIX MOJAPKOB Ha CyMMYy He OoJiee 3 ThIC.
py0. B CBSI3U C UX JOJDKHOCTHBIM TOJIO)KEHUEM UJIU B CBSI3U C UCIIOJ-
HEHHEM MMH CITy’KE€OHBIX 0053aHHOCTEH, HO HE 3a KOHKpPETHBIC (op-
MBI TOBEJIEHMs, Ha3BaHHble B cT. 290 VK (manpumep, mnomapok
Ha Mpa3gHUK; pa3yMEeTCs, B TAKUX CIydasX Y KOMIETEHTHBIX Opra-
HOB TMOSIBJISIETCA IIMPOKOE TI0JIE MACSATEILHOCTH, MO0 «IOoJapoK
Ha MPa3IHUK» MOKET OBbITh 3aBYaJIMPOBAHHBIM CIIOCOOOM B3SITKH).

[TonydyeHue B3SITKH BO3MOXKHO HE TOJBKO MYTEM €€ MOJYyYCHHS
JTOJKHOCTHBIM JurioM. DenepanbHbiM 3akoHOM oT 03.07.2016 T.
B cT. 290 YK Obuta BHECEHA NMPUHLUUNHAIbHAS KOPPEKTHUBA: HBIHE TO-
BOPUTCSI O TIOJIYUYCHUU B3ATKU, KOT/1a OHA N0 YKA3AHUIO OO0JHCHOCHHO-
20 UYa nepeoaemcst maKice «UHOMy GU3UYeCKOMY UlU IOPUOUYECKO-
my auyy». B urore HoBag penakuusa cr. 290 YK He orpaHunydnBaer
Kpyr OeHeduImapoB, MO3BOJISISE BMEHATh 3TY CTaThl0 CYOBEKTY, HE3a-
KOHHO TIOJIYYUBIIIEMY MaTe€pUaIbHYIO MOMOIIL KakK 1Jisd ce0s U CBOUX
OJIM3KUX, TaK U JJIA JIIOOBIX UHBIX JIUI (HAIpUMED, JJIA HYK]l OpraHu-
3alluM, B KOTOPOM OH paboTaeT, T. €. CIIOHCOPCKYo nomoIis). [IpaBna,
10 CEU JIEHb OCTAHETCS HEM3MEHHBIM II. 23 mocTtaHoBJieHUs [liienyma
or 09 wmrons 2013 r. Ne 24, cormacHO KOTOPOMY IMPEIOCTABIEHUE
UMYIIECTBEHHOW BBITOJIBI JPYTUM JHUIaM (HE POJHBIM WU OIU3ZKUM)
KBATU(UIUPYETCA KakK 3JIOyNOTpeOJeHHE MOJHOMOYHUSMU WM HUX
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npesbiiieHue (ct. 285, 286 YK), HO 3TO pa3bsicHEHHE (PaKTHYECKU
AHHYJIMPOBAHO PACCMATPUBAEMOU ITOMPABKOU.

B kaudecTtBe 000CHOBaHMSI JJaHHOTO 3aKOHOJIATEJIBHOIO Iara yka-
3bIBAJIOCH HA HEOOXOJIMMOCTh MCIOJHEHUS Poccuel MexmayHapOoaHbIX
0053aTENIbCTB O KPUMUHAIIM3ALMNU <«JTFOOBIX HEMPABOMEPHBIX MPEUMY-
HIECTB B MOJIb3Y JOJKHOCTHOTO JIMIA WIA mpemvezo auya». Bmecrte
C TeM, KaK 3TO SIBCTBYET U3 MPHUBEJICHHOIO pa3bsicHeHus [linenyma, co-
OTBETCTBYIOIIHUE 3JI0YTIOTPEOJICHNS TOJDKHOCTHBIX JIUI B CUTYallUHU, KO-
r7ia MOJAKYI aapecyeTcsi CTOPOHHUM JiUIaM, U 0€3 TOro BJIEKIIU OTBET-
CTBEHHOCTh 1O CT. 285, 286 YK, u npakTuka Takas — J0CTaTOYHO 00-
mupHas — JaBHO chopmupoBanach. TakuMm oOpa3omM, HA MOMEHT BHE-
CEHMsI pacCMaTPUBAEMbIX MOMPABOK COOTBETCTBYIOIIUE 37I0yNOTpeOIIe-
HUS JOJDKHOCTHBIX JIUI] YK€ ObUTM KpUMUHAIU3UPOBaHbIL. [loaTOMY yKa-
3aHHBIN apryMEHT B TOJIb3y ATOM HOBAllMM MajoyOenuTesIeH. 3aaada
aKTUBU3ALMU OOpHOBI C KOppYMIMEW He JOJHKHA BJI€Yb, MO HAILIEMY
yOEXKJICHUIO0, 0TKa3 OT nuddepeHImanuy B yroJIOBHOM 3aKOHE OTBET-
CTBEHHOCTH 32 pa3JIMYHbIe IO YPOBHIO OOIIECTBEHHOM OMACHOCTH
JOJDKHOCTHBIC 3JI0YNOTpeOeHUsT (a OTIMYMs B OOOTraiieHuu ceos
U CBOMX OJIM3KUX JINOO YK€ CTOPOHHMX JIMI, B TOM YHCJI€ U3 JIOXKHO IO-
HUMAaEMBIX UHTEPECOB CITy>KObI, O4eBHUIHbI). PaccMaTpuBaemMoii xe HO-
BEJUION 3TH OTIMYMS 0€3 JOCTATOYHBIX OCHOBAaHUI HUBEJIUPOBAHBI.

Kak yxe oTMedanoch MojaydyeHue B3SITKU — MPECTYIUIeHUue ¢ Ghop-
MaJbHBIM COCTABOM, KOTOPOE€ OKOHYEHO C MOMEHTA MPHUHATHUS JOJIXK-
HOCTHBIM JIMIIOM (MJIM MHBIM, HA3BAHHBIM UM JIMIIOM) TIpEeIMETa B3STKH,
HE3aBHCHMO OT TOT'O, BBIINOJHUIO OHO OOYCJIOBJIEHHOE JieiicTBUE (0e3-
neiicteue) win HeT. Ecau B3siTka Oblia MOJIy4eHa MOJ] KOHTPOJIEM CO-
TPYJHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB, COACSIHHOE JIOJKHO KBaJIM-
(GUIUPOBATHCS KaK OKOHUEHHOE MOJydeHue B3ATKU (1. 13 mocTaHoBIe-
Hus [Inenyma Bepxosnoro cyaa P® ot 09 utomnst 2013 . Ne 24).

B nacTosiiiee Bpemsi BaxkHOE ouggepenyupyrouee 3uauerue npu-
JTAETCsl 3aKOHOMATENEM pazmepy 63samku. Ecnu B epBOHaA4YAILHON pe-
nakunn YK P® Beigensiock ABa BUAA B3ATKHU (KpyIHasi U HEKPYITHAs),
TO CETOAHS B 3aBUCUMOCTH OT CyMMBI BBIJIEJICHO YK€ ISITh BUJIOB B3Si-
TOK (KCTaTu, MpeyiokeHus: 00 yriryosnenun nuddepeHuanum OTBET-
CTBEHHOCTH MOCPEJICTBOM YKa3aHUSl HAa pa3Mep B3ATKH 3BY4YaJId B TEO-
puu n1aBHo — A. B. I'pomieB, M. B. Pemu3zoB u 1p.). Utak, B HacTosiee
BpEMS BBIJICJISIIOTCA CJEAYIOIIME BHUABI B3STOK: 1) Mernkas B3sTKa
(o 10 TeIC. pyO. BKIIOUMUTEIHHO; BJIEKYIAs BECbMa T'yMaHHOE Haka3a-
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are — ct. 2917 VK); 2) npoctas (cBbiie 10 u 70 25 ThIC. BKIIOYUTEIb-
HO — 4. 1 cT. 290); 3) 3HauuTenbHas (cBbiie 25 u 10 150 Thic. — 4. 2
cT. 290); 4) kpynHas (cBbime 150 toic. 1 10 1 MiH py0. — 9. 5 cT. 290);
5) ocobo kpynHas (cBeiie 1 MiH py0d. — 4. 6 cT. 290). Tak, noaydeHue
MEJIKOM B3SITKM MaKCUMaJIbHO HaKa3yeMo JIMIIIEHHEM CBOOObI HA CPOK
10 3 J51eT, a 0c000 KpymHoM — 110 15 ner.

B cBs3u ¢ 3TOM rpajganyer MHTEpPEC NPEJICTABISAET OLCHKA pac-
MPOCTPAHEHHBIX B MPAKTHUKE CUTYaIlMi, KOrjJa CyObeKTOM MOJydeHa
JUIIb YaCTh OTOBOPEHHOM CyMMbI B3STKHU. [IOCKOIBKY moJydeHUe
B3SITKH CUMTACTCS OKOHUCHHBIM MPECTYIUICHUEM C MOMEHTA MPUHSTHUS
JOJDKHOCTHBIM JIMIIOM XOTS OBbl 4YacTH TepefaBaeMbIX IIEHHOCTEH,
[Inenym BepxoBHoro cyma P® B a63. 2 m. 10 mocTraHOBICHUS
ot 09 nrons 2013 Ne 24 pazpsicHuI, 4TO, €CIU CTOPOHBI IOTOBOPUIUCH
0 mepeaavye-noJydeHHH B3SITKU B KPYIHOM M T. 1. pa3Mepe, OJHAKO
(aKTU4YeCKU MPUHATOE BO3HATrpa)KJIeHHWE HE 00pa30Balo YKa3aHHBIM
pasMep, COJIeSTHHOE HAJUICKUT KBaTU(UIIMPOBATh KaK OKOHUCHHOE
MOJIy4YEeHUE-Aaqy B3ATKU WIM MOCPETHUYECTBO B KPYITHOM H T. . pa3-
mepe. Hanmpumep, xorna mojiydeHue B3ATKH B pa3Mepe 3 MuH pyo.
(0oco00 KpymHBIA pa3Mep) MPeanoarajoch OCYIIECTBUTh B UYEThIPE
npueMa U KOppymniruoHep ObLT 3a/IepKaH Mocie nepeaayu eMy nepBoi
gactu B cymme 750 ThIc. py0. (a cymMMa MeHee | MIIH He sIBIISIETCS
0c000 KpYITHOM), COJIESTHHOE CEroJiHs KBATU(PUIMPYETCS KaK OKOH-
YEHHOE TMOJIyYeHHUE B3STKH B 0CO00 KPYITHOM pa3Mepe.

Jymaercsi, 4TO0 JIaHHOE pa3bsicHeHue IlineHyma HE OCHOBaHO
Ha 3akoHe. CoryacHo cT. 8, 29 YK okoH4YaHME TpeCcTyIUICHUs Onpe/e-
JSI€TCSl HAIMYUEM B COJAESIHHOM BCEX MPU3HAKOB COOTBETCTBYIOIIETO
COCTaBa, B TOM YHCJIE TAaKOro OOBEKTUBHOI'O NMpPHU3HAKa, KaKk CyMma
B3sTKU. COOTBETCTBEHHO COJICSTHHOE B MPUBEICHHOM MPUMEPE CIIE0-
Baji0 Obl KBaAMM(UIUPOBATH KaK IMOKYIICHHE Ha IMOJyYCHHE-Iauy
B3ATKM 10 4.3 cT.30, 4. 6 c¢1.290 YK (u. 5 ct. 291). Ho ¢ yuerom
KPUTUKYEMOT'O Pa3bICHEHUSI CETOJHS B MPAKTUKE MOJOOHBIC JICSTHUS
pPacCIICHUBAIOTCS KAK OKOHUYEHHBIE HA BCIO OTOBOPEHHYIO CymMmy. fc-
HO, YTO nOOOOHBIMU pazbicHeHusMu Ilnenym ycunusaem penpeccuensiii
NOMEHYUAT Y20JI08HO20 3AKOHA, HO 0adce paodu UCKOPEHEeHUsl MakKo2o
314, KaK KOppynyus, Heoonycmumo, 0 HalleMy MHEHHUIO, HaApyulamo
NPUHYUN 3AKOHHOCTU,

[Ipy cucTeMaTU4YEeCKOM MOJYYEHUM IIEHHOCTEW WM YCIYT UMY-
IICCTBEHHOT'O XapakTeépa B BHUJIE B3SITKU HAIJICKUT YCTAHOBUTH,
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HE 00BEMHEHBI JIU OTU JICSTHUS €AMHBIM YMBICJIOM B3STKOIIOIYYaTeIs.
Ecnu oObenuHEHbI, TO Takue ACUCTBUS CIEAYET KBaIU(UIIMPOBATH
KaK MPOJOHKAEMOE TMPECTYIUIEHUE [0 COOTBETCTBYIOUIEH 4YaCTH
cT. 290 YK PO (1. 21 nocranosnenus [Inenyma Bepxosuoro cyna PO
oT 09 urosnst 2013 Ne 24).

C cybvexmueroli cmoponsl TIONYUYEHUE B3SATKU — NPAMOYMbLUL-
JIeHHOe npecmynjieHue. B3SATKONOMy4YaTellb OCO3HAET, YTO €My Bpyda-
€TCsl B3sTKAa 3a COBEpIIEHHE ACHCTBHUM (O€3eUCTBUs) B MHTEpecax
JAOIIETO, U JKEJIAET €€ MONMy4nuTh. [Ipu 3TOM, KaK MpaBuiI0, BHHOBHBIN
MPECIIEAYET KOPBICTHYIO IIETb.

Ecnu no/KHOCTHOE JIMIIO MOJIy4aeT MaTepualbHbIE LEHHOCTH
SAKOOBI 32 COBEpILICHUE NEeUCTBUs (O€31eiCTBUS), KOTOPOE OH HE MO-
KET OCYIIECTBUTh W3-3a OMCYMCMBUS CAYHCEOHBIX NOTHOMOYUL
UU HEBO3MONCHOCMU UCHOIb308AMb CBOE CLYHCEOHOE NONodHCEeHUe,
COJICSTHHOE  CJeAyeT KBadu(UIMPOBATH KaK  MOIICHHUYECTBO
no cT. 159 YK (nuno, nepenaroiiiee 1EeHHOCTH, OTBEYAET 3a IMOKYIIIE-
HUE€ Ha Jady B3sATKH). Tak, riaBa aJMUHUACTPALMM MYHUIUNATBHOTO
OKpyra M. moixy4us1 JEHbIH 3a NPEKPaAICHUE MPOKYPOPCKOM MPOBEP-
KM B OTHOIIICHUM OPTaHU3aIluU, pa3padaThiBaBIICh TECUaHbId Kapbep.
B 1nienom riaBa aAMUHUCTpAIlMd MYHHUITUMIIATBLHOTO 00pa3oBaHus, 0€3-
YCJIOBHO, SIBJSIETCS JOKHOCTHBIM JIMIIOM, TIOCKOJIBKY 00JIalaeT 3Ha-
YUTEIbHBIM O0BEMOM KaK OpPraHU3allMOHHO-PACTIOPSIUTEBHBIX,
TaK ¥ aJJMUHUCTPATUBHO-XO3IMCTBEHHBIX TTOTHOMOuYni. Ho mo ¢axry,
yKa3aHHOMY BBIIIE, OH HE UMEJ BO3MOXKHOCTEH MO CIyX0e i mpe-
KpallleHUsI TPOBEPKHU MPOKYpaTyphl (paBHO KaKk HE MOT MCIIOJIb30BaTh
CBOE CITy>)KEOHO€ TOJIOKEHHE MJI TOJOKUTEIBHOTO PELIEHUsI 3TOTO
BOIIpOCa), MO3TOMY U ObLJI 000CHOBAHHO OCYXkeH 1o 4. 3 cT. 159 YK
(MOIIIEHHUYECTBO C UCIIOI30BAHUEM CITY>KEOHOT'O TTOJI0KEHHUS ).

B cBsi3u ¢ 3TUM MaMATHO TaKXe JIEJ0 OnepynoaHoModeHHoro I1.,
paccMoTpeHHOE BepxoBHBIM CylioM P®D, KOTOpBIM MOIMYyYHIT JIEHEX-
HBIC CPEJICTBA 3a MpEKpalleHne yrojaoBHoOro mnpecienoBanus . Cyn
yKa3all, 4YTO ONEPYNOJHOMOYEHHBI HE MOI COBEPIIUTh B COOTBET-
ctBuu ¢ nogHoMmounsiMu U YIIK P® koHKpeTHBIE mpoIecCyaibHbIE
JNEUCTBUS, OOCIIaHHBIE MM MO BO30Y)KJIECHHOMY YIOJOBHOMY JEIy
B 1osib3y JI., a moToMy mpu3HalI NepeKkBaaudUKaIU0 ero IehCTBUIN
HIKecTosIuM cyJioM co cT. 290 YK Ha ct. 159 YK 0060ocHOBaHHOM.

[TIpoOneMHBIM BOIPOCOM SBJISIETCSI TakKXK€ OIEHKA COJESHHOTO
IPU €IMHOBPEMEHHOM MOJYYEHUHU B3SITKA 32 COBEPUICHUE JICHCTBHIA
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(Oe3nelicTBus) B MHTEpecax pa3HbIx auil. 1o pamy aen BepxoBHbli cy
P® ycMoTpen B MOJOOHBIX CUTYalUSIX COBOKYITHOCTh MPECTYILICHUH.
Hampumep, npenonaBaresib 32 OJHOBPEMEHHOE BBICTaBJICHUE TPEX 3a-
YETOB U MOJYUYCHHUE 3a 3TO OJHOU B3SITKU ObLI OCY>KJIEH 10 COBOKYITHO-
cTu Tpex (akToB MOJy4deHHs B3SATKH. OAHAKO B CyJI€OHOM IMpaKTUKE
MOKHO OOHAPYUTh OLICHKY COACSIHHOTO B TaKUX CIy4asx M Kak eJu-
HOro mpecryruieHus. Tak, momyuyenue corpyanukomM YODOCUH nener
OT JIBYX OCYXIEHHBIX OJHOBPEMEHHO 32 COACHCTBUE B MEPEBOJIC KaXK-
JIOTO U3 HUX U3 KOJIOHUH OOIIETO peKUMa B KOJIOHUIO-TIOCETICHHE ObLIO
OLICHEHO CYJIOM KaK €MHOE MPECTYTUIEHUE 10 4. 3 cT. 290 YK.

Bwmecre ¢ Tem B 1. 21 nocranosnienus [Inenyma BepxoBHoro cyna
P® ot 09 utons 2013 Ne 24 sta mpobiema mojiyyuia OJHO3HAYHOE
pa3pelieHue: «HE MOXKET KBaTu(UIIMPOBATHCS KaK €IUHOE IPOJOJI-
XKAEeMO€ MPECTYIUICHUE OJHOBPEMEHHOE MOJIYUYEHUE, B TOM YHUCIE Ye-
pe3 MOCPEIHNKA, B3ATKMA OT HECKOJBKUX JIWII, €CIIA B MHTEpECAaX Kaxk-
JIOTO U3 HUX JOJLKHOCTHBIM JIMIIOM COBEPIIAETCS OTJEIBbHOE JICHCTBHE
(axT G6e3neiicTBusA). CollesTHHOE TIPU TaKUX OOCTOSITEILCTBAX 00pa3yeT
COBOKYIHOCTh NPECTYIUICHUI». MBI CUMTAEM YKa3aHHBIM MOIXO/I
[Inenyma HeOecCOPHBIM (€CIM yCTAHOBJIEH €AMHBINA yMBbICEN JIMIA
Ha MOJIyYEHUE B3SITKM OT PAa3HBIX JIUI| 33 HOPUIUYECKH TOXKIECCTBEH-
Hble JaeicTBusa (Oe3aeiicTBue), HO ceroaHs mnosuius [lnenyma —
OEeCCIOPHBIN OPUEHTHUP JIJISI TPAKTUKOB.

3ansaras llneHyMOM MO3UIMS MMEET HEMAJIOBAXHOE 3HAYCHUE
C YYETOM BBIJICJICHUSI HBIHE B 3aKOHE ITATH BUIOB B3SITOK B 3aBUCHMO-
CTH OT UX pa3Mepa, O YeM YK€ TOBOPUIIOCH, TOCKOJIbKY HE MO3BOJISIET
CYMMHPOBATh pa3Mephl B3ATOK pa3HbIX Jull. Hanpumep, eciin YMHOB-
HUKOM OT TISITU JIMIL TTOJTY4YEHBI JIeHbI'M B oOwel cymme 40 Toic. pyo.
(o 8 THIC. OT Ka)KJIOr0 U3 B3SATKOIOJIydaTesei), TO COJICTHHOE CIIeTy-
€T OLICHUBATh HE KAK MOJIyYEHHE B3ATKH B 3HAUHUTEIBHOM pa3Mepe
(4. 2 ct. 290 YK), a kaK nsaTh 3MU3010B MOJTYUYEHUS MEJIKOUN B3SITKU.

Cybvexkm TONYYEHUS B3ATKM YETKO Ha3BaH B 3aKOHE — 3TO
JIOJPKHOCTHOE JIMIIO, 4 TaKXK€ — C y4ETOM MOMpaBok B cT. 290 YK
2011 r. — unocmpannoe O00NHCHOCMHOE TUYO U OO0NHCHOCMHOE JUYO
nyoOaUUHOU MeHcOYHapoOHoU opearuzayuu. COriacHO IPUMEYaHUIO 2
K cT. 290 YK noa urocmpaunvim 001#CHOCMHBIM TUYOM B TIOHUMAECT-
ca ar000e Ha3zHaAayaeMoe WM u30MpaemMoe JIMIo, 3aHUMArolee Ka-
KYI0-JIM0O0 JOJKHOCTh B 3aKOHOJATEIbHOM, UCIIOJIHUTEIIBHOM, aJIMU-
HUCTPATUBHOM WJIH CYJIeOHOM OpraHe HHOCTPAHHOTO TOCYIapCTBa,
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U JII000€ JIMIIO, BBIMOJHSIONIEE KaKyl-IM00 MyOJWYHYI0 (DYHKIIHIO
JUIsl UHOCTPAHHOTO TOCYJAApCTBa, B TOM YHUCJE IS MyOJIMYHOrO Be-
JIOMCTBA WJIM MYOJIMYHOTO MPEANPUATHS, a TOJ OOJHCHOCHHBIM JiU-
YoM NYOIUYHOU MeHCOYHAPOOHOU OpeaHuzayuy — MEXKITYHAPOIHbIN
TPAKIAHCKUN CIyXallui WX JIF000€ JIUI0, KOTOPOE YIIOTHOMOUYEHO
TAKOW OpPraHU3aIMEN JTEUCTBOBATh OT €€ UMECHHU.

B . «6» 4.5 c1.290 YK B kauecTBe KBATUPUIUPYIOUIETO MPU-
3HaKa 3aKPEIICHO 8bIMO2AMENbCMB0 B3SITKYU, T. €. TPEOOBaHHUE B3STKU
MO/ YyIpo30i COBEpIICHUS NEUCTBUU. DTOT MPHU3HAK MOAPOOHO pac-
kpeIT B 1. 18 mnocranosinenus Ilienyma BepxoBHoro cyma P®
oT 09 urosst 2013 Ne 24. I1ox BeIMOraTenbCTBOM B3ATKH [IeHyMm mo-
HUMAET HE TOJIbKO TpeOOBaHUE JOKHOCTHOTO JIMIAa AaTh B3SITKY, CO-
IPSKEHHOE C YIPO30i COBEPIIUTH ACHCTBUS (O€3/1eiiCTBUE), KOTOPHIE
MOTYT IPUYUHUTH BPEJ 3aKOHHBIM MHTEpPECAM JIUIIA, HO U «3aBEJOMOE
CO3/IaHHE YCIIOBHUH, MPHU KOTOPBIX JIUIO BBIHYKJICHO MEPENATH B3SATKY
C LETIbIO MPEIOTBPAILICHUSI BPEAHBIX MOCJIECACTBUM JIsI CBOUX IMPABO-
OXpaHSIEMbIX UHTEPECOB (HAMPUMEP, YMBIILICHHOE HAPYIIEHUE yCTa-
HOBJICHHBIX 3aKOHOM CPOKOB PaCCMOTPEHUSI OOpAILEHUM TpaxaaH)».

[I1eHyMOM B TOM K€ IYHKTE€ OTMEYEHO, UTO JJIsI KBTU(DUKALINU
COJIETHHOTO 10 1. «O» 4. 5 cT. 290 YK He numeer 3HaueHus, OblIa JIN
y JOJKHOCTHOIO JIMIA peajibHas BO3MOHOCTh OCYIIECTBUTH YKa-
3aHHYIO Yrpo3y, €CJIU y JHulla, EPEJABIIETO B3ATKY, UMEJINCh OCHO-
BAHUSI OMAcCaThCsl OCYIIECTBJICHUSI 3TOM yrpo3bl (HApuMep, Cleao-
BATElb, 3HAS, YTO YTOJOBHOE JEI0 MOIJIEKHUT MPEKPALICHUIO B CBS-
31 C OTCYTCTBUEM B JIESTHUM COCTaBa MPECTYILIEHUA, YTPOKAET 00-
BUHSIEMOMY HAaIPaBUTh JI€JIO ¢ OOBUHUTEIHHBIM 3aKJIIOYEHHEM IPO-
KYpOpY, a, MOJY4YUB B3SITKY, J€JIO MO MPEAYCMOTPEHHBIM 3aKOHOM
OCHOBAHMSIM MPEKPAIIAET).

OnHako, eciii CyObEeKT BBIHYKIACT JIUIO MEPEATh €My B3ATKY
3a HE3aKOHHOE JICHCTBHME B HHTEpecax MOCIeAHEero (Hampumep,
32 HE3aKOHHOE IMPEIOCTABICHUE EMY 3€MEJIBHOTO y4YacTKa), yKa3aH-
HBIH MPU3HAK OTCYTCTBYET. B mMoJAOOHBIX CUTyaIUMAX B3ATKOJATEINb
XKeJaeT yAOBIECTBOPUTh — MYCTh W MOJ JaBJICHUEM — CBOU HeE3a-
KOHHBI€ UHTEPECHI.

®denepanpapiM 3akoHOM OT 03.07.2016 B YK P® Obina BBeneHa
cr. 2917 (menxoe @3smounuuecmso), KOTOpask OXBAThIBACT KAK TIOITY-
YeHHE MEJIKOU B3SITKU (pa3zmep KoTopoil He mpesbiaet 10 Toic. pyo.),
Tak U ee naady. COOTBETCTBEHHO, U3JIOKEHHAS XapAKTEPUCTUKA MOJTY-
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YEHUS B3ATKU B IIOJHOW MEpe NMPUMEHUMA U K CT. 2917 B wacTu I0J1y-
YECHUS MEJIKOW B3SITKH, C TOW JIMIIIbL OrOBOPKOM, YTO PE€Yb UAET O BO3-
HarpaxjaeHuu Ha cyMmmy 710 10 Thic. pyO. BKIIOUUTEILHO.

[IpumMeyaTenbHO, YTO MAaKCUMYM HaKa3aHUs 32 MEJIKOE B3STOUHU-
gectBo 10 4. 1 ¢T. 2917 VK cocraisier 1 roj mmenns cBoGosL. Ecim
paHee 3a HeCoCTaBlIeHME mpoTokosa Ha Hapywwres [TJ1J1 corpynHuk
['MBIJ1 nmomyyai B3SITKY B pa3Mepe S5 ThIC. pyO., TO €ro AesIHUE HaKa3bl-
BaJIOCh JIMIIIEHUEM CBOOOBI Ha CpoK OT 3 70 & jeT (4. 3 cT. 290 YK), a
HbiHE — 710 | roxa, T. €. B 8 (!) pa3 Menee crporo. M 310 mipu TOM, 4TO
3aKOHOMPOEKT, KOTOphIM B YK BBeneHa cT. 291.2 0 menkux B3ATKax,
COIJIACHO TOSICHUTENILHOM 3alncKe K HeMy, ObUT «HAIIpaBJIeH Ha yCHJIe-
HUE YTOJOBHOW OTBETCTBEHHOCTH 3a KOPPYILIMOHHBIE MPECTYIIEHUSD.
Kak Buaum, B 3TOM 4acTu MpoM30IILia CyllecTBeHHass rymanu3anus. C
OJIHOM CTOPOHBI, CH>)KCHUE HAKa3aHWUW ISl MEJIKMX B3SITOUHUKOB HaM
NPEJICTABIISIETCS] OMPABIaHHBIM, MO0 HA HUX «JIEJIAIKNCh» OCHOBHBIE TO-
KazaTesu 00puObI ¢ Koppyniuei (B 20122015 rr. okono 60—65 % BbI-
SIBJICHHBIX CJIy4YaeB IMOJYYEHUS B3ATOK MPUXOJUIOCH HA CyMMBI MEHEE
10 TBIC. pYO.). ITO3TOMY aHHOE HOBOBBEICHHUE MO3BOJIUT CKOHIIEHTPH-
pPOBaTh BHUMaHUE MTPABOOXPAHUTEIILHBIX OPraHOB Ha BBISIBJICHUU U pac-
CJIEJIOBaHUM HanboJiee OMAacHOTO B3SITOYHMYECTBA — B KPYITHOM U OCO-
00 KpyImTHOM pa3Mepax.

C npyroii CTOPOHBI, B CUTYallMH TOTAIBHOW KOPPYMIIMPOBAHHOCTHU

(a 31O aKT) 8ps0 U donycmuUMo OBLIO CMOb Pe3Koe U CYULeCMBEHHOe
HOHUMCEHUEe HAKA3YeMOCmU 3a MelKoe 635MOYHUu4ecmso, TeM 0oliee
C YUETOM <(JIOCTaTOYHOM pacnpOCTpaHEHHOCTH U '"He0e300uMaHOCTH"
B3siTOUHNYECTBa B pasMmepe meHee 10 Toic. py0.» (B. H. bopkos). Tpyx-
HO OMpaBJiaTh CTOJb MACIITAOHBIA TYMaHU3M €IIe U MOTOMY, YTO MEJ-
KHE€ B3SITOYHUKH TOJYy4aroT MpedepeHIuio BHE 3aBUCUMOCTH OT HaJlu-
YUsl WIA OTCYTCTBHUSI TPATUIIMOHHBIX KBATU(PHUIUPYIOUIUX MPU3HAKOB,
koTopeie B CT. 291.2 VK He ynmomsiHyThI (32 HE3aKOHHBIE JEHCTBUS
(Oe3neiicTBHE), B COCTaBE TPYMIIbI, C BLIMOTATEIBCTBOM U T. 11.).

3aBepmias maparpad, oOpatuM BHHMaHHE Ha JIB€ aKTUBHO 00-
Cy’>KJa€MbI€ CErOJIHS UJICH, HAIIPaBJICHHBIC MO 3aIyMKE UX CTOPOHHHU-
KOB Ha coBepuieHcTBoBaHHE YK P® B yacTu periiameHTanuu KOppyIi-
MOHHBIX MPECTYIUICHUI JOJKHOCTHBIX JIUII.

Kak yxe otMeuanocs, coriacHo noJioxkenusasm Konseniuu OOH

npotuB Koppynuuu u Konseniuu Coseta EBponbl 00 yroiaoBHOU OT-
BETCTBEHHOCTH 3a Koppymniuio (patudunrpoBaHHbsix Poccueit), Hamia
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CTpaHa 00s3aach MPU3HATH MPECTYIUICHUSIMHU, CPEAH MPOYero, ode-
I[AaHUE U TPEJIOKEHUE KAKOro-JIM0O HEMPaBOMEPHOrO MpEUMYyIiie-
CTBa JJIsl MyOJIMYHOTO JTOJKHOCTHOIO JIMIA WK JIF000r0 MHOTO JIMIA
WU K€ MPUHATUE MPEIJIOKEHUSI WK OOCIIaHUs TaKOTro MPEeUMyiiie-
CTBa. B CBSI3M C 3TUM HEKOTOPHIE YUEHBIC BBICTYIMJIM C WHUIIHATH-
BOM CaMOCTOSTENIbHOM KpuMuHamu3anuu B YK oOermranus u mpesjio-
KEHUS B3SITKM N0 TUIy YycedeHHoro cocraBa (M. A. Kaydwman,
0. JI. Cunopenko u ap.). OgHako 3Ta yujes, o HalleMy MHEHUIO, He-
oeccriopHa. M ceifyac mo pocCUCKOMY 3aKOHY Ha3BaHHBIC aKThI TO-
BEJICHUS OLICHUBAIOTCA KaK MPUTOTOBIICHUE CO CChUIKOM Ha 4. 1 cT. 30
YK (mpu ycrmoBuM MOATOTOBKH TSHKKOTO WM 0COOO0 TSKKOTO Tpe-
CTYIUICHHS; €CIIA K€ HEOOXOAMMO KPUMHUHAIU3UPOBATH MPUTOTOBIIE-
HUE K KOPPYHIIMOHHOMY MPECTYIUICHUIO 7000l Kamez2opuu, TO JO-
ruyHo BHecTr u3MeHeHus B cT. 30 YK). Tem cambim Poccust ¢ yuetom
OCOOCHHOCTENW W Tpagullui Halle HaIMOHAJIBHON YroJIOBHO-TIpa-
BOBOM CHCTEMBbI pEaIM3yeT CBOM MEXIyHapOIHBIE 00s3aTeIbCTBA.
K ToMy e B yrojoBHBIX 3aKOHaX aOCOJIOTHOrO OOJIBIIMHCTBA 3apy-
OCXHBIX CTpaH (HE cUMTas MOCTCOBETCKOTO MPOCTPAHCTBA) OTCYT-
CTBYET MOHSTHE MPUTOTOBJICHUS K MPECTYIUICHUIO, a TIOTOMY B 3THX
CTpaHax KPUMHUHAIM3AMUS JIIOOBIX MPUTOTOBUTEIBHBIX JEUCTBUN
MPOUCXOJUT IMyTEM BBEACHUS JTMOO CAMOCTOSTEIBLHOIO 3anpera, JI0o
OTBETCTBEHHOCTH 3a TMPECTYIHbIA croBop (kak, Hanpumep, B CIIA).
VY Hamei xe yrojJoBHO-MPABOBOM CUCTEMBI MHBIE (yHAaMEHTaIbHbIE
HayaJja, pa3pyuieHrne KOTOPBIX T'yOUTENbHO MO CBOUM IMOCIEACTBUSAM.
BypHas nosemuka BeJETCSl TaKXe IO MOBOJY 1LI€JIeCO00pPa3HOCTH
kpuMmuHanu3anu B YK He3akoHHOro oOoraieHusi (3HAYUTEIbHOTO
YBEIWYEHUS aKTUBOB MyOJMYHOTO JIOHKHOCTHOTO JIMIA, MPEBBIIIAI0-
IIEr0 €ro 3aKOHHBIE JOXOJIbl, KOTOPOE OHO HE MOXKET pPa3yMHBIM 00-
pa3omM 000CHOBATH), UTO PEKOMEHI0BAaHO caenaTh cT. 20 KonBeHmmmn
OOH npotuB koppynuuu. B Teopuun nosIBUIIUCH NPEIITIOKEHUS O KOH-
CTPYUPOBAaHUU B YTOJIOBHOM 3aKOHE COCTaBa HE3aKOHHOrO oOoraiiie-
Hud, a B 2017 r. 6onbias rpynmna aemytaTtoB ['ocy1apcTBEHHOM TyMbl
P® B mopske 3aKOHONATEIIBHOW WHUIMATUBBLI BHECIA B MAPJIAMEHT
poeKT (peaepanbHOro 3akoHa o jonojHeHun YK PD cr. 290" («He-
3aKOHHOE 00OTalleHHe» ), M0 KOTOPOH K YTrOJIOBHOM OTBETCTBEHHOCTH
MPEITOAKEHO MPUBJIEKATh 3a «3HAYUTEIBHOE MPEBBIIICHUE CTOUMOCTHU
AKTUBOB JIOJDKHOCTHOTO JIMIA HAJ Pa3MEpOM €ro 3aKOHHBIX JI0XO-
JI0B». B MOSICHUTENBbHOM 3allUCKE K JTAHHOMY 3aKOHOIPOEKTY HaXo-
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UM MOTHBHUPOBKY: «Maciitabbl KOPPYNIIMU B HACTOSIIIIUA MOMEHT
YTPOXKAIOT BHYTPEHHEN 1 BHEITHEW 0€30MaCHOCTH HAIllEH CTPaHbD».

O 371€ KOpPYIIIMU HUKTO U HE CIIOPUT, HO Pa3Be MOXKHO B OOphOE
C HEl WrHOPUPOBATH YCTOM OTE€YECTBEHHOTO YIOJIOBHOIO mpasa’?
Bo-niepBbIX, He3akOHHOE oOOoraiieHre B cooTBeTCTBUU cO cT. 14 YK
U TEOpUEH KPUMHUHAIM3AIMM HE MOXKET ObITh OCHOBAaHMEM YTOJIOBHOMN
OTBETCTBEHHOCTH, IMOCKOJBKY SIBISICTCS HE JESIHHEM, a €ro pe3yJibTa-
TOM. BO-BTOpBIX, TOKTPUHOW IPOTHBOINOKA3aHO KOHCTPYHPOBAHUE W3-
OBITOYHBIX COCTABOB MpECTyIUICHUM. [lessHust ke, Jexaiiue B OCHOBE
HE3aKOHHOIr0 oOoraieHus U o0agaroniue CBOMCTBOM OOIIECTBEHHOU
OMAaCHOCTH, YK€ KPUMHUHAIU3UPOBAHKI (B3ITOUHUYECTBO, JTIOJBKHOCTHOE
3JI0yTOTpeOieHne, CIy)KeOHOE MOIIICHHHYECTBO, MPUCBOCHUE M TIP.).
Eme Onope ne banbs3ak B pomane «Oren ['opro» MyIpo MoaAMETHIL, YTO
«TaliHa KPYIMHBIX COCTOSIHUM, BO3HUKIIIUX HUOTKY/a, B O€3YIIPEUHO CO-
BEPILICHHOM U TIOTOMY 3a0bITOM MpECTYyIJICHuW». TakuM 00pazoM, Bce
TO, UTO CTOMT 3a HE3aKOHHBIM oOoraieHueM, yxe ectb B YK. IToatomy
KPUMUHAIA3AIMS €1Ie U CaMOT0 00OTallleHus SBJSETCS SBHO M30BITOY-
HOM. OTcroa OYeBHJIEH W TPEeTHMl (OTHIOIb HE M0 3HAYUMOCTH)
KOHTpapryMEHT: MpU BBEACHUM MpeJjlaraéMoro coctaBa Oblia Obl Tpsi-
Mo HapyueHa cT. 50 Koncruryunu PO o 3anpere moBTOPHOTO OCykae-
Husi. HakoHell, KOHCTpyHpOBaHME COCTaBa HE3aKOHHOTO OOOTalleHUs
MIPOTUBOPEYUNT, KaK IMPEACTABISCTCS, MPE3YMIIIIMM HEBUHOBHOCTH, 3a-
KperuieHHo# B 4. 2 cT. 49 Konctutyuuu P®, cornacHo koTopoit o0BU-
HSIEMBI He 00s13aH JJOKa3bIBaTh CBOIO HEBUHOBHOCTb.

Ha nam B3risia, eciny y opraHoB yroJIOBHOTO MPECIIEIOBAHUS OT-
CYTCTBYIOT JOKA3aTEIbCTBA TOT'0, YTO HAKUTOE JOJKHOCTHBIM JINIIOM
UMYILIECTBO €CTh PE3YJBTAT €0 MPECTYIUICHUM, TO YrOJIOBHAs OTBET-
CTBEHHOCTh B MOJHOM cOOTBeTCTBUM ¢ KoHcTtutyumen PD noipkHa
uckiovarbecs. OIHAKO, €CIM TMPOUCXOXKIECHHUE CBOETO «0OTaTCcTBay
YUHOBHUK HE MOXET Pa3yMHBIM 00pa3oM 00OCHOBaTh, HEOOXOIMMO
3alyCKaTh MEXaHU3M €ro MPUHYIAUTEIBHOTO U3BITUA U OOpalieHus
B noxoq P®d B cooTBercTBUMM ¢ HOpMamu (eaepaibHbIX 3aKOHOB
«O KOHTpoOJIE 32 COOTBETCTBUEM PACXOJO0B JIHII, 3aMEIIAIOIINX TOCY-
JAPCTBEHHBIE JOJLKHOCTH, M UHBIX JIMI UX Joxofgam» u «O mpOTHUBO-
JEUCTBUM Koppymniuu», a Takxke cT. 235 I'K (oTpagHo, yto Takas
MPaKTUKA C KaKJIbIM T'OJOM PaCIIUPSETCS).
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§ 3. IIpecrynaenus, mpeaycmorperHsie ra. 30 YK,
CcOoBepIIIaeMble€ HE TOABKO AOA’KHOCTHBIMU AUIIAMU

Cratpeii 291 YK ycTaHOBIIeHa OTBETCTBEHHOCTD 32 0ayy 3smKU.
CocTaB JTaHHOTO MPECTYIUICHUS, KaK U COCTaB MOJy4YCHHUS B3STKH,
CKOHCTPYUPOBaH MO TUNY ¢hopmanvrozo. [lpecTymniieHne OKOHYEHO
C MOMEHTA MIPEAOCTABICHUS B3STKOIOIYYaTEIIO0 PeIMETa B3SITKH.

U 31ech, Kak 1 B HOPME O MOJYYEHUH B3SITKH, OTBETCTBEHHOCTD
muddepeHImpoBaHa B 3aBUCUMOCTH OT CYMMBI B3SITKH: Jlada B 3HAUH-
TEJILHOM pa3Mepe Hakazyema I0 4. 2 cT. 291, B KpynmHOM pa3mepe —
o 1. «0» 4. 4, B 0c000 KPYIMTHOM pa3Mepe — I10 4. 5.

[Ipu mepemave B3ITKOAATENEM JOJKHOCTHOMY JIMITY JCHET,
UMYIIIECTBA WM UHBIX MATEPHAIBHBIX IIEHHOCTEN C IEIbI0 CKIOHHUTH
MOCJIEHET0 K COBEPIIECHUIO MPOTHUBOIPABHBIX IEHUCTBUM, 00pa3yro-
X JPYTrOM COCTaB MPECTYIICHUS, COJICSIHHOE B3ITKOAATEIIEM HEOO-
XOJIUMO KBaJM(PUITUPOBATH 10 COBOKYITHOCTH KaK Jlayy B3SITKH M CO-
ydacTue (B Ka4ecTBe IMOJCTPEKATENs WM OpraHu3aTopa) B COBEpILIe-
HUW COOTBETCTBYIOIIECTO MPECTYTUICHHUS.

Cybvexmuenasi cmopoHa Aa4d B3ATKU MPEIoJiaraeT UCKIIOYH-
TEJIbHO NpsaMOoU ymvicell, a CYyObEKTOM MOXKET OBITh JIF000E JHI0 (00-
wui cyowvexkm).

B npumeuanuu k cT. 291 3akpenseH cneyuanvrulii 6U0 0c80004C-
O0eHus om y2on06HoU omeemcmeenHocmu. OCBOOOKIECHNE B3SITKOA-
TeJIsl OCYIISCTBIISCTCS JUIIbL MPH YCIOBUU, YTO OH aKTHBHO CIIOCO0-
CTBOBAJI PaCKPBITUIO U (WJIM) PACCICIOBAHUIO MPECTYIUICHUS, B IBYX
ciyyasx: 1) ecii UMeIo MECTO BBIMOTATENIbCTBO B3SITKH CO CTOPOHBI
JOJIKHOCTHOTO JIMIA; 2) €CJIM B3ATKOJIaTelb MOCEe COBEPIIEHUs Tpe-
CTYIUICHHS] JOOPOBOJIBLHO COOOIIMI O J1aue B3ATKW OpraHy, UMEoIe-
My TIpaBO BO30YAUThH yrojoBHOE Aeno. B cuny n. 29 nmocraHoBieHus
[Inenyma BepxoBHoro cyga P® ot 09 urons 2013 1. Ne 24 coobiienue
(MMCbMEHHOE WJIM YCTHOE) O MPECTYIUICHUU MOKHO IMPU3HABATHCS
T0OpPOBOJIBHBIM HE3aBUCUMO OT MOTHMBOB, KOTOPHIMH PYKOBOJICTBO-
BaJICS 3asBUTENb, IIPH 3TOM HE MOXKET MPU3HABATHCS JOOPOBOILHBIM
COOOIIIEHNE, C/IeTAaHHOE B CBSI3U C TE€M, UTO O Jlaue B3ATKH, IOCPEIHU-
YECTBE BO B3SITOUHMYECTBE WM KOMMEPYECKOM IMOJKYIE CTaJO W3-
BECTHO OpraHaMm BJIACTH.

Kak yxe ormeuanocs, denepaibHbiM 3akoHOM ot 03.07.2016
B YK P® Gbina BBeneHa cr. 291° (menkoe 63smounuuecmso), KOTopas
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OXBaTBHIBACT KaK MOJIyUYCHHE MEJIKOHN B3SITKH (pa3Mep KOTOPOil He Tpe-
Bbiaetr 10 thic. py0.), Tak U ee gauy. COOTBETCTBEHHO, KOT/la peUb
UIET O BO3HArpaKJeHUM Ha cyMMy 110 10 ThiC. pyO. BKIIIOUUTEIBHO,
TO B3SATKOJATENI0 BMEHseTcss He oOmas Hopma (cT.291 VYK),
a cT. 2917 kaK crienuanbHass HopMa.

B 2011 r. YK nomonuuna cr. 291", mpexycMarpusaromias camo-
CTOSITEJIbHYIO OTBETCTBEHHOCTb 34 MOCPEOHUYECME0 80 B83AMOYHUYE-
cmee. J10 BBEIEHUS 3TOU CTaThU JIEMCTBUA IMOCPEIHNUKA OLICHUBAIUCH
KAaK COy4YacTH€ B MOJIYYEHHH WM Ja4€ B3SITKH B 3aBUCHMOCTH OT TO-
ro, Ha 4Ybel CTOPOHE BBICTYHad MmocpeaHuk. OCHOBHOHM cocTaB TO-
CpPEIHMYECTBA BO B3ATOYHHUYECTBE CHOPMYJIHPOBAH B 4. | Kak Hemo-
CPEACTBEHHAsl Iiepeladya B3SITKM MO MOPYYEHHIO B3ATKOAATENS
VI B3SITKOIIOTyYaTensl MO0 MHOE CIOCOOCTBOBAHUE B3ATKOAATEIIIO
U (WIKM) B3STKOIOIYYaTeIl0 B JOCTIKEHUH JTUOO peain3allii COorJia-
HIEHUS] MEXIY HUMH O TOJYYEHUU U Jlade€ B3ATKH 6 3HAUUMETbHOM
pazmepe (T. €. cBhIlIE 25 ThIC. pyo.).

COOTBETCTBEHHO, TOCPEAHUYECTBO BO B3ATOUHHYECTBE HA MEHb-
IIyI0 CYMMY CETOJHSI YTOJIOBHO HE HAaKa3yeMO, Ha YTO MPSIMO YKa3bl-
BAaCT W BBICIIAs Cy[eOHAass MHCTAHIMS CTpaHbl (OTBETHI Ha BOIPOCHI,
NOCTYIUBIIME U3 CYIOB, 10 npuMeHeHuro @3 ot 3 wuronsa 2016 r.
No 323-®3-326-®3, ytB. Ilpesunmumymom BepxoBHoro cyaa PO
28.09.2016). IIpaBaa, B cienUalbHBIX JUCCEPTALIMOHHBIX HCCIIEI0BA-
HUSX TI0 3TOM TeME BBICKA3aHO U MHOE€ MHEHHWE: YTO MOCPEIHUYECTBO
B TMOJIYYEHUU U Jlaye B3SITKM B CyMME MeHee 25 ThIC. pyO. JAOJKHO
KkBanuduImpoBathcs Kak coydactue B nade (ctT. 291 VK) wim nomny-
yeHuH B3ATKH (cT. 290 YK) co ccbuikoit Ha cT. 33 (M. A. Iloarpym-
HbIM, M. Y. Mouceenko u Jip.). OHaKO MpPaBWIHHON BCE K€ Mpe/l-
craBiisieTcs no3uuus BepxoBHoro cyna P®, mockoibKy ycioBus OT-
BETCTBEHHOCTHU ITOCPEIHUKOB ompenerstorcs cr. 291.1 YK kak cre-
uagbHON HOpMOU, uMetolel nmpuopuret (4. 3 cr. 17 YK).

[IpaBna, OOOCHOBAHHOCTH JCKPUMHUHAIM3AIMUA TOCPETHUYECTBA
BO B3SITOYHUYECTBE HA CYyMMY JI0 25 ThIC. BKIIOUUTEIBHO BBI3BIBAET CE-
pbe3Hble cOMHEHUS. [[a u B 1esioM cymiectBoBanne B YK cT. 291! mano
COrjlacyeTcsl ¢ Teopuel KpUMHUHAIU3AIMK, MO0 €€ M30BITOUHBIA XapakK-
TEp O4eBHJICH (M 0€3 Hee MOCPEIHUYECTBO HAKA3BIBAJIOCh KaK COydYa-
CTHE B Jlaue-MOJy4eHUH B3ATKH 1o cT. 33 u cT. 291 (290) VK). B pas-
HOM Mepe M3JMIIHUM MpeJCTaBisieTcs 3akpervienne B YK emie u ot-
JICIBHOTO COCTaBa OOEIIaHMS WM MPEAJIOKEHUS MocpeHrnIecTBa (4. 5
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cT. 291.1), MOCKONBKY JTaHHBIE JCSHUS paHee OIEHUBAIUCH MO OOIIUM
npaBuiaM KBATM(PUKAIMA HEOKOHYEHHOTO MPECTYIUICHUS, 3aKpeIIeH-
HeIM B cT. 30 VK. He BbIiep:KMBaeT KPUTUKHU U OOJIee CTporas Haka3ye-
MOCTh OO€IIaHusl WK MPEIOKEHUS TOCPETHUYECTBA, YEM CaMOro II0-
CpeIHIYeCTBa 03 KBAMMGUIMPYOMMX Npu3HakoB (4. 1 cr. 291'VK),
Ha 4TO yke oOparieHo BHUMaHue B JokTpune (H. A. Eroposa).

Eciu cyObeKT (MHUMbIL nocpeOHux) TOIy4YaeT OT B3SITKOAATENS
JE€HBI'M WM UHBIE IEHHOCTH IS Mepeauu JOKHOCTHOMY JIUILY, U3HA-
YaJIbHO HE HAMEPEBAACh ATOrO JIENaTh, a 3aTEM MPUCBAUBAET UX, TO CO-
JESTHHOE ClIeyeT KBATU(UIIMPOBATh KaK XUIIICHUE YY>KOTO UMYIIECTBA,
kak npasmiio 1o cT. 159 YK (MomennnyecTBo). Ecin Takoii — MHUMBIA
— MOCPEIHUK MPEABAPUTEIBHO CKIIOHSET B3TKOAATEINS K JaUe B3SITKHU,
TO €ro JCUCTBUS CleAyeT AOMOJTHUTEILHO KBATU(PUIIMPOBATh KaK MO/I-
CTPEKaTeIbCTBO K Jaue B3ATKU. JIeMCTBUA ke B3SATKOAATENS B 00E€UX
CUTYALIMSIX OLEHUBAIOTCS KaK MOKYILIEHNE HA 1a4y B3SITKU.

Ecnu mocpeaHn4YecTBO OCYIIECTBIISIETCS 32 COBEPIICHHUE 3aBEJI0-
MO HE3aKOHHBIX JIeUCcTBUM (0e3aeiicTBrE) JIMOO0 JIUIIOM C UCTIOJIb30Ba-
HUEM CBOETO CITy>KEOHOTO MOJIOKEHHUS, OTBETCTBEHHOCTh HACTYyMaeT
mo 4. 2 cr. 291'. TlocpenHMYECTBO B Tepenade-MONyYeHHH KPYITHOM
B3STKH (Ha cymMMy cBbitie 150 Thic. py0.) KBAIMPUIIUPYETCS TIO M. «O»
4. 3, 2 0c060 KPyIHOI (cBbiine | MIH py6.) — 1m0 4. 4 cT. 291",

YHUKAIBbHBIA COCTaB MPECTYIUICHUS 3aKPEIUIEH B Y. S5 aHAIIU3UPY-
€MOU CTaThU: obewjanue WIN npediodceHue TTIOCPETHUIECTBA BO B3si-
TOYHUYECTBE. B maHHON HOpMe O€3 ydeTa TEOpuM KpUMHUHAIM3AIUH,
T. €. 0€3 JIOCTaTOYHBIX, HAa Hall B3IJIs[, OCHOBAaHUM, 3aKOHOJATEINb
OOBSABUJI OKOHUCHHBIM MPECTYIVICHUEM (DAKTUYECKH HE3aBEPIICHHYIO
MPECTYIHYIO JIEATEIbHOCTh (KOTOpasi paHee OLEHUBAIACH MO OOIIUM
npaBwiaM O HEOKOHUYeHHOM Tmpectyrmiennn — cr. 29, 30 YK). Cu-
CTEMATUYECKOE TOJKOBAHHE YTrOJIOBHOIO 3aKOHA (B YaCTHOCTH, COMO-
craBieHne 4. 1 u 4.5 cr.291') mo3BossieT yTBepKAATh, UTO yKa3aH-
HbIE JCSHUS HAKa3yeMbl MPU HAMPABIECHHOCTH YMBbICIIA HA MOCPEIHU-
YEeCTBO B INEpeaye-MOIyuYeHUU B3SITKM B 3HAYUTEILHOM pPa3MeEpe
(T. €. Ha CyMMY CBBIIIIE 25 ThIC. pYyO.).

B cootBercTBuM ¢ m. 26 nocraHoBieHus [Inenyma BepxoBHOro
cyna P® ot 09 urons 2013 1. Ne 24 obemianue uiu npeajiokeHue mo-
CpPEIHUYECTBA BO B3STOYHUUYECTBE CUMTAETCS OKOHUCHHBIM IMPECTYII-
JIEHUEM C MOMEHTA COBEPIICHHUS JIUIIOM JeUCTBUN (Oe3/1eicTBUs),
HaIpaBJIEHHBIX Ha JIOBEJACHUE JI0 CBEACHUS B3ATKOAATENS U (HJIM)
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B3SITKOTIOJIy4YaTesisi HHPpOpMallUM O CBOEM HAMEPEHUHU CTaTh MOCpe-
HUKOM BO B3SITOYHHUYECTBE. B 3TOM XK€ MyHKTE MOJYEPKHYTO, UYTO, €C-
JM AL, oOeliaBiiee MO0 MPeIOKUBILEE MOCPETHUYECTBO BO B3s-
TOYHUYECTBE, BIOCJIECACTBUU COBEPIIUIIO MPECTYIICHUE, TTPETYyCMOT-
peHHoe 4Jactsamu 14 cr. 291" VK, conesiHHOE MM KBanuduimpyercs
10 COOTBETCTBYIOUIEM YaCTH HTOW CTaTbh KaK IOCPEIHUYECTBO
BO B3ATOUYHHYECTBE 0€3 COBOKYMHOCTH C 4. 5 CT. 291 'VK.

B npumedanun K CT. 291" 3aKpEIUICHA NOOWPUMENbHASL HOPMA:
MOCPEIHUK BO B3SITOUYHMYECTBE OCBOOOXKIAECTCS OT YrOJIOBHOM OTBET-
CTBEHHOCTH, €CJIA OH IOCJI€ COBEPIICHUSI MPECTYIJICHUS] BBIMOJIHUII
2 ycnosus 8 cosokynHocmu: 1) akTUBHO CIIOCOOCTBOBA PACKPBITHIO
U (WIM) TIPECEUCHUIO TPECTYIUICHUS U 2) J0OPOBOIBLHO COOOIIUI Op-
raHy, UMEIOIIEMYy MPaBO BO3OYJIUTHh YTOJOBHOE JI€JI0, O MOCpEIHUYE-
CTBE BO B3siTouHnuecTBe. He MokeT mMmpu3HaBaThCA T0OPOBOIBHBIM
COOOIICHUE, CACIAHHOE B CBSI3U C TEM, YTO O Jlaye B3SATKHU CTalIO0 W3-
BECTHO OpraHaM BilacTh. HacTo Takoe cOOOIIeHuE JieslaeTcs B3ITKOAa-
TEJIEM H3-3a HEBBIMOJHEHHUS B3STKOMOIyYaTeIeM O0CIIaHHOTO U OTKa-
3a BEPHYTh MIPEAMET B3ATKHU.

CybvexkmusHas cmopoHa TIOCPEIHUYECTBA BO B3ITOUYHUYECTBE
IpeaIoaaracT TONbKO MPsAMOU ymbicen, a CYyOBEKTOM MOXKET OBITh
moboe auio (obwuil cyowvexm), 3a UCKIIOUCHUEM CIy4aeB HUCIOJb30-
BaHMS MOCPEIHUKOM CBOETO CIyXeGHOTo momoxeHus (4.2 cr.291").
JIaHHBI MPU3HAK PACMPOCTPAHSIETCA, KaK MPEACTABIACTCS, HA JTOXK-
HOCTHBIX JIMI, TOCYJAPCTBEHHBIX WM MYHULHUIMAIBHBIX CIYKaIIUX
HE W3 YMClia JOJDKHOCTHBIX JIMIL, & TAKXKE JIUII, BBIOJTHSIONIUX YIIPaB-
JeH4YeCKre PYHKIUU B OpraHU3aI|H.

Cnyarceonoi noonoe (ct.292 YK) — 310 BHeceHHE CyOBEKTOM
B o(pUIMaNIbHbIE JOKYMEHTBI 3aBEJIOMO JIOKHBIX CBEJCHUN, a PaBHO
BHECEHHE B YKa3aHHbIC JOKYMEHTBHI MCIIPABICHUH, MCKAXKAIOMIUX HX
NEUCTBUTEIIBHOE COJEPKAHUE (32 MCKIIOYEHUEM CIIy4YaeB, Mpeay-
CMOTpPEHHBIX 4.1 CT. 2912). Eciu BHOCATCS pa3invuyHbIE U3MEHEHUS
B JICCTBUTEINIBHBIN TOKYMEHT, TO MOMJIOT UMEHYIOT MamepuaibHbiM,
€CIIM K€ COCTABJIACTCS JIOKHBIA IO COJEPKAHUIO, HO TMOIJIUHHBIN
o GopMe JOKYMEHT — unmennekmyanivioim. [101710T MOXKET BhIpa-
KaTbCS BO BHECEHMHM KaKOU-IHOO JI0KHOW HHGOpMAIMK B TOIJIMH-
HbI JOKYMEHT, B M3TOTOBJIICHHMM TIOJHOCTBIO TOJJIEIBHOTO Kak
no ¢opMe, Tak U IO COJACpKaHUIO JOoKyMmeHTa. IlpaBma, cinenyer co-
[JIACUTHCSI ¢ MHEHUEM, YTO «COCTaBJIEHWE, U3TOTOBJIECHUE W BbIIAUYy
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MOAACIBHOTIO IOKYMEHTA, CTPOTO TOBOPS, HEJIL3sl IPU3HATh BHECCHHU-
€M B O(UIMaIbHBIE JOKYMEHTHI 3aBEJOMO JOKHBIX CBEJICHHU JIMOO
BHECEHHEM B HHX MCITPABIICHUM, HCKAXKAIOIUX UX ACHCTBUTEIBHOE
conepxanue» (I1. C. SJun), NOCKONBbKY 3TH AESHUS HE MPEAyCMOTpe-
Hbl B gucno3uiuu 4. 1 ct.292 VK. U3BecTHO, BpodyeM, YTO JTaHHAs
OIUIOIIHOCTh 3aKOHOAATENsI HE MEMIAET MPAKTHUKAM MPUMEHSTh yro-
JIOBHBIM 3aKOH IO aHAJIOTMHU U OCYXJAaTh JOJKHOCTHBIX JIUII, IMOJHO-
CTHIO M3TOTOBUBIIHX MOJJIECJIbHBIN JOKYMEHT, HAallpUMEP Bpauen —
3a MOJACIKY JIMCTKA HETPYIOCIIOCOOHOCTH, aMOyJIaTOPHOM KapThl,
MEJIUIIMHCKON CIpaBKW W aKTa HMCCIEIOBAHUS COCTOSIHUS 3I0POBBSI
C yKa3aHHEM O HaJW4UH 3a00JIeBaHUs, KOTOPOTO B JEHCTBUTEIHHOCTH
He Obuo (ompeaeneHue BepxoBHoro cyma P® ot 24 wurons 2002r.
No 12-/In02-3; ompenenenne BepxoBHoro cyma P® or 25 anpens
2002 r. Ne 83-002-13; aneusinuuoHHOE onpeaeiacHne BepxoBHoro cy-
na PO ot 13.01.2014 r. Ne 36-AI1Y13-13).

Buecenue B opUUUANBHBIA JIOKYMEHT UCIpPaBICHUN, MCKaXalo-
IIMX WX JEUCTBUTEIBHOE COJEpKaHUE, MOXKET OBITb COBEPIICHO ITy-
TE€M MOHTaKa, MOAYUCTKHU, JOMUCKA U UHBIMU CIIOCOOAMHU.

OcHogHoti cocmag TaHHOTO TpecTyruieHus (4. 1) sBusercst gop-
ManbhbiM (MPECTYIUIEHUE OKOHYEHO HE3aBUCUMO OT HACTYILUICHHS Ka-
KUX-JIM00 MOCJIEICTBUH MOJJI0TA), & K8ANIUDUYUPOBAHHbIU, TIPEATIONA-
rarolliid CyIIECTBEHHOE HAPYIIEHUE NpaB U T. A., — MaAMepualbHuiM
(4.2 ct1.292).

Haunbonee AMCKYCCUOHHBIM MPU3HAKOM PacCMaTpUBAeMOro Mpe-
CTYIUICHUSI SIBJIIETCS TOHATUE OQPUUUATLHO20 OOKYMEHMmA, KOTOPBINA
BBICTYIIACT npeomemom npecmynienus. Ilpumenumenvro k cm. 292 VK
Oo(pUIIMATTEHBIMU €CTh OCHOBAHMSI, M0 HAllleMy MHEHHIO, CUUTATh JAOKY-
MEHTBI, COCTAaBJICHHBIE B TMCbMEHHON WJIM 3JIEKTPOHHOU (hopme, KOTO-
PBI€ YIOCTOBEPSIOT COOBITHS I (PAKThI, UMEIOIINE FOPUTUIECKOE 3HA-
YEeHHE, B TOM YHCJIE 3aKpEIUIAIOT MpaBa WM OOS3aHHOCTH, U UCXOJST
OT TOCYJJapCTBEHHBIX OPraHoOB, OPraHOB MECTHOI'O CaMOYIIPABJICHMUS,
rOCYJapCTBEHHBIX U MYHHUIIMIAIBHBIX YUPEKIACHUHN, TOCYTAPCTBEHHBIX
KOpHopaliyid, OpraHOB YIPaBJIEHUS U JOKHOCTHBIX JIMll BOOpy KEeHHBIX
cuit PO, npyrux BoiCk U BOMHCKUX (hopmupoBanuii PO, a paBHO HCcXo-
IIT OT (U3WYECKUX U IOPUAMYECKUX JIMIl, HO TpeTHa3HAYCHBI
JUTSI IPEJICTABICHUSI B YKa3aHHBIE CTPYKTYpPhI (TOCYAapCTBEHHBIC U MY-
HUIMIIAJIBHBIE OpPraHbl U T. 11.). [loguepkHeM Takxke, 4To OpUIIMaIbHbIE
JIOKYMEHTBI JIOJDKHBI COJIEpKaTh HEOOXOIMMbIE PEKBU3UTHI B 3aBHUCH-
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MOCTH OT XapakKTepa TOKYMEHTa U OBITh MOITUCAHbI COOTBETCTBYIOIIUM
JIUIIOM MO0 CHA0KEHBI AJIEKTPOHHOM ITU(DPOBOM MOIHUCHIO.

Cybvexmuenas cmopoHa CIyxKeOHOro NOJJIora BbIpa)KaeTcs
B NPAMOM YMbICIIE U CReYUATbHOM MOMUEe — KOPBICTHOW WUJIM WHOU
JUYHOM 3auMHTEepecOBaHHOCTH. Hepeako cly>KEOHBIM IMOMIOT CIy-
KUT CIIOCOOOM MOCIEAYIOIIEro XUIEeHHs (TOrJa COJEesIHHOE KBaJu-
dunupyeTcs Kak COBOKYNHOCTh NpecTymieHuid mno cr.292 VK
u cT. 159 unu 160 YK).

Cybvexkmom CiaykeOHOIro MOJIora BBICTYHAET HE TOJBKO JOJIXK-
HOCTHO€ JIMI0, HO U T'OCYJAPCTBEHHBIN CIYXAIUUU WM CIIy>KAIIUK
OpraHa MECTHOTO CaMOYIPAaBJIEHUs, KOTOPBIA K JOJKHOCTHBIM JIW-
11aM HE OTHOCHUTCH.

B 4. 1 cm. 2921 pernameHTHpoBaHO (DAKTUUECKU JIBA YACTHBIX
ciliy4yasi CIIy»KeOHOTO mojjora (mpaBia, HaKa3yeMbIX He3a8UCUMO
om MOmMuUB08 nogedeHus), a UMEHHO: |) HE3aKOHHas BbIJaya HOJIXK-
HOCTHBIM JIUIIOM WJIM TOCYJApPCTBEHHBIM CITYKaIllMM IMACIOpTa rpa-
nannHa P® mHOCTpaHHOMY TpakJAaHUHY WK JHIYy 0€3 rpakJIaHCTBa,
a paBHO 2) BHECEHHE JIOJKHOCTHBIM JIMIIOM, a TaKK€ TOCydapCTBEH-
HBIM CJIY>XKalllUM WJIA MYHHUIMIIAIBHBIM CIYKaIlllUM, HE SBJISIOIAMCS
JOJKHOCTHBIM JIMIIOM, 3aBEIOMO JIOKHBIX CBEICHUW B JIOKYMEHTHI,
MOBJICKIIIee HE3aKOHHOE MpuolOpeTreHue rpaxkaancTtBa PD. K uguciy
MOCJICTHUX OTHOCSTCS, B YACTHOCTH, BUJI HA KUTEJIbCTBO, JOKYMEHT,
MOATBEPKIAAOIINN  BIIAJICHUE PYCCKUM  SI3BIKOM, CBHUIETEIBCTBO
0 POXKJIEHUHU U T. A. M3 TexcTa aHamM3upyemMon AUCIIO3ULINU CIENYET,
YTO HE3aKOHHAas BbIJaya macropra rpaxaannHy PD He oOpasyer co-
CTaBa pacCMaTpPUBAEMOTr0 MPECTYIICHUS, HO MOXET OBITh KBaTU(U-
upoBaHa 1o nHeIM HopMaM YK (cT. 285, 286, np.).

JlaHHO€ MPECTYIICHUE UMEET (opMalbHbl cOCMAB, TPUIHACTCS
OKOHYEHHBIM TPH COBEPIICHUH JTIO00T0 M3 JBYX YKa3aHHBIX JESHUN
¥ COBEPIIACTCS TONBKO ¢ npsmbim ymuiciom. Tak, mo 4. 1 cr. 292" YK
OBLT OCYXJIEH crieruanucT-3kcnepT otaeineHus Y DOMC b., koTopslit
BHEC 3aBEJOMO JIOKHBIE CBEACHUS B JIOKYMEHTBI O MPUOBITUN TPaXk-
nan Kupruzum A. u M. u ux npeObiBaHuM Ha TeppuTopuu Poccum.
OTO TMO3BOJWIIO UM HE3aKOHHO MOJIYYHTh PETHCTPALHIO IO POCCUM-
CKOMY aJpecy W MoAaTh JTOKYMEHTBHI O MPUEME B IpaKJIaHCTBO PO.
3aTem b. coBepmmi enie psa ASUCTBHM, OKa3aB COACHCTBUAE B MOATO-
TOBKE HEJICUCTBUTEIBHBIX JOKYMEHTOB 00 M3MEHEHUM TpakJIaHCTBa
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A. u M., u mocne paccMorpenus nocrynuBmux B Y OMC n1okyMeHTOB
A. 1 M. ObLIM BbINKMCaHBI IacnopTa rpaxaan Pd.

B u. 2 cr. 292" 3akpemneH camocmosmensuuiti COCTaB IPECTYII-
nenus. Ero o6vexmugnas cmopona cOCTOUT B HEUCIIOTHEHUN UIIU HE-
HAJUIEKAIEM HMCHOJHEHHH CYOBEKTOM CBOHMX OOS3aHHOCTEW BCIIE[I-
CTBHE HEIOOPOCOBECTHOIO WM HEOPEKHOTO OTHOIIEHUS K CIIyKOe,
€CJIM 3TO MOBJEKJIO HE3aKOHHYIO BblIauy Ilacnopra rpaxaaHvHa PO
WHOCTPAaHHOMY TPaKJIaHUHY WM JIMIYy 0€3 rpakaaHcTBa JIMOO He3a-
KOHHOE mpuoOpeTeHue rpaxaancTsa PO.

Cybvexm TPECTYIUICHUS, TPEAYCMOTPEHHOIO 4.2 CT. 292! VK,
TaKke€ JOJHDKHOCTHOE JIMIIO WIH TOCYJapCTBEHHBIA CIIy>KalllUid
(KaKk TpaBWJIO, COTPYAHUK TEPPUTOPHATIBHBIX OpraHoB deaepaibHOU
MUTPAIMOHHON ci1yk0b1 PD, kK KOMIETEHIIUH KOTOPHIX OTHECEHA BbI-
Jaya W 3aMEeHa MaclopTOB), CYObEKMUBHAs CMOPOHA BBIPAXKAETCA
B HEOCMOPOMCHOU (hopMme GUHDBL.

Cratpert 288 YK mox yrpo3oi yroinoBHOro mpeciefoOBaHUs 3a-
NPELIAETCA NPUCBOEHUE NOIHOMOYUU OoadcHocmHo2o auya. CocTas
JAHHOTO TPECTYIUICHUSI CKOHCTPYUPOBAH MO THILY MAMEPUAIbHO20
Y MIPEIIOJIaraeT MPUCBOEHNUE TOCYIAPCTBEHHBIM CIIYXKAIllUM WJIA CIY-
KaIllUM OpraHa MECTHOTO CaMOYNPABIICHUS, HE SBISIOMIUMCS JTOJK-
HOCTHBIM JIMIIOM, TOJTHOMOYHUN JTOJ>KHOCTHOIO JIMIA U COBEPIIEHUE
MM B CBSI3U C OTUM JCUCTBUM, KOTOPBIC ITOBJICKIU CYLIECTBEHHOE
HapyUICHHE MPAB U 3aKOHHBIX UHTEPECOB IPaXKJ1aH WA OpraHU3alUM
(mMamepuanvhwlil cocmas).

[IpucBoeHrE NOJHOMOYMM JOJDKHOCTHOTO JIMIA 3aKJII0YaeTCs
B COBEPILCHUM CIY)KAIlUM TaKWX JCWCTBUM, KOTOPbIE BXOIAT B CIy-
AKEOHYI0O KOMIIETCHIIUIO TOJBKO JOJKHOCTHBIX Jiul. [Ipr 3TOM BHUHOB-
HBI CaMOBOJIBHO ITyTeM OOMaHa BBIAAET ce0sl 3a MPEICTABUTEINS BIIACTU
A100 MHOE JOJDKHOCTHOE JIMII0 M OCYIIECTBIISIET CBOMCTBEHHBIE MM
byHkuu  (MpeACTaBUTENsT  BIACTH, OpPraHU3alMOHHO-PACIIOPS -
TEIbHBIC, aIMUHUACTPATUBHO-X034MUCTBEHHBIE). OOMaH MOXKET OBbITh aK-
TUBHBIM WJIM MACCUBHBIM (B IOCJEAHEM CIy4yae IyTEM YMOJTYAHUS
CYOBEKT TOJIb3YeTCs 3a0TYKIECHUEM OKPYXKAIOIIUX, OE30CHOBATEIHHO
BOCIIPMHUMAIOIIMX €ro KaK JOKHOCTHOE Juio). st oOMaHa MoryT
OBITh HCTIOIB30BAHBI MOIIEIbHBIE TOKYMEHTHI WM (DOPMEHHAS OACKIA.

[IpecTyIuieHrne COBEPIIAETCS C NPAMBIM UMY KOCEEHHBIM YMbICTOM.
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KouTpoabHBIE BOIIPOCHI

1. Jlaiite 0OIIyI0 XapaKTEPUCTUKY MPECTYIUICHUN, OMHUCAHHBIX
B rinase 30 YK PO.

2.YT0 MOHMMAETCS TMOJ OPTraHU3ALHOHHO-PACIOPSAUTEIbHBIMA
U aJIMUHUACTPATUBHO-XO3IMCTBEHHBIMU (PYHKUIUSIMU KaK MpPU3HAKAMMU
JTOJKHOCTHOTO Jiniia’?

3. MOXHO M TIpU3HATH MPENOAABATENS U Bpaya JIOJKHOCTHBIM
JULIOM U €CJIH 14, TO [0 KAKOMY OCHOBAHUIO?

4. HazoBuTe 4yeThipe OCHOBHBIE (hOPMBI MPEBBIIMICHUS TOJIKHOCT-
HBIX IIOJIHOMOYMM, BbIaessembie [Inenymom BepxoBHoro cyma PO
B noctaHoBjeHuH oT 16.10.2009 r. Ne 19?

5. HazoBuTe oOllM€ U OTIWYUTENbHBIC MPU3HAKHU 3JI0YIIOTpeOIIe-
HUS TIOJKHOCTHBIMU TTOJTHOMOYMSIMUA U UX HPEBBIIICHUS.

6. OxapakTepu3yiTe COCTaBbl HEIEIEBOIO PACXOIOBAHUS OIOJIKET-
HBIX CPEJICTB U CPEACTB IOCYIaPCTBEHHBIX BHEOIOHKETHBIX (DOHJIOB.

7. Kak cootHocsTcs Mmexty coooi cT. 290 YK P® u ct. 575 'K PO?

8. Kakue BUABI B3STOK B 3aBUCHMOCTH OT WX pa3Mepa Ipexay-
CMOTPEHBI YTOJIOBHBIM 3aKOHOM?

9. Korma okOH4YEHO MOJIydYeHHUE B3SITKH, B TOM YUCIIE TIPU MOJIy4e-
HUU CYOBEKTOM HE BCEH YaCTH OTOBOPEHHOU CYMMBI?

10. Oxapaktepu3yiiTe OOBEKTUBHYIO CTOPOHY CIIy>K€OHOTrO TOJI-
nora (ct. 292 YK).
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3aKAroueHue

3aBepiiias HacTosIIee MOocoOue, OTMETUM, YTO Mbl CTPEMUJIUCH aK-
IIEHTUPOBATh BHUMAHUE HA OCOOCHHOCTSX MPUMEHEHUSI 0etiCmEyoujux
HOPM O CIYKEOHBIX MPECTYIUICHUSIX (M C Y4YeTOM >KaHpa W3/aHus,
U C YYETOM €ro JuMuta). [IoHSTHO, 4TO peaakiuu MHOTHX U3 JaHHBIX
HOPM HE JIMILIEHbI HEJIOCTATKOB M TPEOYIOT ONTHUMU3ALUU, HO 3TO BO-
npoc OyIyiiero. A OT BBITYCKHUKOB BY30B, IMOTOJHSIONINX PSIbI TPAK-
TUKOB, B IIEPBYIO O4Epeh TPeOYeTCsl yMEHUE TPUMEHSITh JEHCTBY IO
YTOJIOBHBIN 3aKOH, KAaKUM OblI JIe(PEKTHBIM OH HU Ka3aJjcsl.

COOTBETCTBEHHO, MHOTHME WHTEPECHEHIINE BOMPOCHI COBEPILICH-
CTBOBaHMS YIOJIOBHOI'O 3aKOHAa B JIAHHOM pabOTe OTOILIM Ha BTOpPOM
IIaH. A TakuxX BOIPOCOB HEMANO. JTO M paccorijacoBaHHOCTh YK
C MIHOOTPACJIEBBIM 3aKOHOJATEIBCTBOM (HAapUMEpP, MOHATHE HOJIK-
HOCTHOro juia B YK U Apyrux HOpMAaTUBHBIX aKTaxX HAIMOJIHEHO pa3-
JUYHBIM COJIEP’KAaHUEM), U HETOJHOTA PEryJMpoBaHus (Harpumep, oT-
CYTCTBHE B I'J1. 23 00IIero cocTaBa MPEBBIIICHUS TOJTHOMOYUI), U U3bsI-
HbI uQdepeHmanu OTBETCTBEHHOCTH Ha YPOBHE OCHOBHBIX COCTABOB
(B 4acTHOCTH, HOPMATHUBHOE OOBEIWHEHUE B3SITKU-TOAKYNA U B3SIT-
KHU-0JIar0JJapHOCTH, 3aMETHO OTIUYAIOIIMXCS MO «3apsiay» OOIIECTBEH-
HOM OMAacHOCTH), U XaOTUYHOCTh B KOHCTPYUPOBAHHWM CAHKIIUII 3a CO-
BEPIIICHUE CITY>KEOHBIX MPECTYIUICHUH. A YK B 4aCTHU MOCTPOEHHUS KBa-
TU(PUIUPOBAHHBIX COCTABOB CITY>KEOHBIX MPECTYIICHUIM YTOJOBHBIN 3a-
KOH BBITJISIAUT U BOBCE apXaUYHO: OTCYTCTBYET CUCTEMHOCTb, MTOCIIEO-
BaTEJILHOCTh, CTYNIEHYATOCTh B 3aKPEIUICHUH KBATU(PHUIIUPYIOITUX MPH-
3HakoB. B cT. 288, 289 n 292! VK muddepeHmanys OTBETCTBEHHOCTH
MOCPEACTBOM YKa3aHHBIX MPHU3HAKOB BOOOIE OTCYTCTBYeT. CoBepiiie-
HUE TIPECTYIUICHUS JIMIIOM, 3aHUMAIOIIUM TOCYJapCTBEHHYIO JOJIXK-
HOCTh P® miM rocynapcTBEHHYIO JTOJDKHOCTh cyObekTa PD, B cocTaBe
OpPraHU30BaHHOM TPYMIbI, HACTYIUICHUE TSKKHX MOCIEICTBUA U MHO-
M€ WHbIC TPU3HAKK 3a(UKCUPOBAHBI TIPU PErJIAMEHTAIMM JIAJICKO
HE BCEX POACTBEHHBIX CIY>KEOHBIX MPECTYIICHUN. Y AUBIISET U TO, YTO
3aKOHOJIATENb OIHKCHIBAET CAMOCTOSITENIBHBIE BHUJIbI MPECTYIUICHUIMA
B OJHOIA cratbe (cT. 204, 2911).
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BmecTe ¢ TeMm, HECMOTpSl Ha HaJIM4YKUE PE3EPBOB JJIs ONMTHUMHU3A-
MU YTOJOBHOT'O 3aKOHAa B pacCMaTPUBA€MOW YacTHU, U B CErOJHSIII-
HEM BHUJIE HOPMBI O CIy’KEOHBIX MPECTYIICHUAX MPEICTABISIIOT CO-
00ii, O HallleMy MHEHHIO, HEIIJIOXYI0 OCHOBY 111 OOpBOBI ¢ KOppyI-
UOHHBIMU ¥ TOMY IMOJOOHBIMHU JIEIHUSIMU YACTHBIX M ITyOIUYHBIX
ciyxanux. Hemnoxyio Jguiie npu OJHOM YCIOBUM — YCJIOBUHU €€
OpaBWIBHOTO U 3P (PEKTUBHOTO MPUMEHEHHUA. DTO OOCTOSTENbCTBO,
COOCTBEHHO TOBOpS, M 3aCTaBIIIET NPO(ECCOPCKO-NPENOaaBATEINb-
CKMIl COCTaB BY30B YJACNIATH 0C000€ BHUMaHUE (HOPMHUPOBAHUIO
y 00y4Jaroniuxcsi HaBBIKOB MPABWJIHHOTO TOJKOBAHUS U pean3alliu
JEHCTBYIOIIETO YTOJIOBHOTO 3aKOHA.
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